IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH JODHPUR
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0.A. No. 20/1999 (with other 199 : Qy\
FA~No: similar two cases) o | |

DATE OF DECISION 3 21.8.2000.

(,

e . . _ - .
’ Guru Prasad Dahiva Petitioner
Mc. S.K, Malik, - Advocate for the Petitioper (s)

Versus -

Respondént

Advecate for the Responde_nt (s)

CORAM :

The Hon’ble Mr. Justice B.S ., Raikote, vice Chairman

“The, Hon’ble Mr. Gopal‘ S:il'lgh, Administrative Member .

Fa
Lo

1. "Whether Reportefs df local papers may be al-ldeed to see'the Judgement ?
\/ 2. To be refcrred to the Reportcr or not ? Vel

‘3 Whother thelr Lordshlps wish to'ses the fair copy of the Judgement ?

o 4 Whether it needs to be cnrculated to other Benches of the Tribunal ?
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1. OA N0.20/1999

' IN THE CENTRAL ADMIN ISTRAT IVE. TR IBUNAL, JODHPUR EENCH, ( NS

Date of Order 3§ 21.8.2000.

2., 0A NO0.,21/1999 &
3. OA N0.,22/1999

Guru Prasad Dahiya S/0 Shri Bhomra:?; aged about 35 years ,
R/O C/0 Dayal Tailor Hathl Chowk, Nagour (Rajasthan) o f
presently working on the post of Hindl Typist ih the office
of Superintendent of Post Office, Nagour{Rajasthan).

ee. Applicant
(in OA N0.20/99)
Vs

1. Union of .i_ndia through the Secretary, Ministry of

Commnication, Department of Posts, Dak Bhawén. New Delhi,

Director General of posts and Telegraph Department of
POSts, ‘Dak Bliawan, New Delhi. '

Post Master Generel, Rajasthan viestern Region, Jodhpur,

Superintendent of post office Nagour Divisioh. Nagour

(Rajas than) ,
‘ ece RESPCX'!dentS

Jepa Ram Sangar S/0 Shri Dunga Raﬁij‘i: aged about 36 years,
R/0 91, Shiv Nagar, Mandia Road, Palil '(Rajésthan) presently
working on the post of Hindi Typist in the office of Supdt..,
of post Office, Pali (RaJasthan)

',,. Appllcant
(in O.A. N0.21/99)

Vs

1. Union of India through the Secretary, Ministry of
Communication, Department of Posts, Dak Bhawan, New Delhi,

2., Director General of Posts and Telegraph, Departmént of
Posts, Dak Bhawan, New Delhi.

3. Post Master General, R:ajasthah western Region, Jo,dhpur'

4. Superintendent of Post Office, Pali Division, Pali Marwar

(Rajasthan ) & :
- ’ : , . eee Respondents
(in OA N0.21/99)

Contd ee 02 .
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A Ram xieha'n.Vern_n. s/,‘o"s,hri.xasi Ram Vet-'ma; aged about _' {\\_) :
~* | 38 years, R/O-Purani Abadi, ward No. 15, Near Madal

'- cloth Store, Sriganganagar (Ra Jasthan) presently wOrking

on the pOSt of Hindi Typist in the office of Superintendent
of post Office. &rlganganagar (RaJasthan) '

ce Applicant
' (m OA No 22/99)

- V's,”

ion of India through the Secretary, idinistry of

, Conmunication, Departnent of Posts, Dak Bhawan. New Delhi,
2. Director General of Posts and Telegraph Departnent of
_»Posts, Dak Bhawan, New Delhi. ’
- 3. Post Master General, RaJasthan Western Region. Jodh pUre

4. Supermtendent of Post office Srlganganagar Division,
Sriganganacar (Ra jasthan)

- . ee Reésp ondents
(in 0A No0.22/99)

- Mr. S.K. Mal:.k, Counsel for the AppllcantS."
Mr o Vineet Mathur, _COunsel f_or_ the ReSpondents.
CmaM; | | .
Hon'kle Mr, }Tnetice‘ B.S.s’“. _R-a;l.kote, VieeChairman‘
Hon'ble Mr._eopal s ingh, Aaminisgratiﬁé _m;@er
- ORDER o

( PER HCN BLE M. G@AL S]NGH )

The controversy mvolved and the rel:.ef sought

f" _ in these applicatlors is the same and, therefore, these appll- :
catlons are being disposed of by this smgle order.,
2, - In these appllCutlonS under section 19 of the
Admnistratlve Tribunals Act. 1985. applicants have praved
for quashmg the 1npugned order dated 05.1.1999 and for a

direction to the respondents to contmue the pay scale of

cmtd . o;




is.400'0'-6000'~ to the applicants as reconménded'by Pay Commi-

| ssim and that if any recovery has been made from the salary
of the applicants on account of reduction of pay scale, the’

: ‘same be refunded ‘to the appllcants with interest @ 18‘ per @

annum. .

"3.  Undisputed facts of the case are thu\, the applicante
were appointed on 23.3.1983 05.12 ,1991 and 17.10.1983 res=
. pectlvely as Hindi Typi‘st--in,‘the_ scaile ef Rsf2‘60-._480. Their
rr : appeintment; was on ad'h.o',c ba'si's_ till‘ finalization of -Recruj;t-
- ment Rules o:f'Hindi 'J.‘ypist. The Recruitnent Rules tc Hindi
'I'ypist came to be notiﬁed in the gazette on 20.11.1984. The

| applicants were glven the. replacement scale of Rs.975-1660

Y

after IV Pay Comnlssz.on and the of Rs.4000-6000 aft.er the Vth
' pay COWRJLSSimr In terms of order dated 0S.1l. 1999 (annex., A/l) '
the scale of Hindi Typxst has been reduced to 85.3200-4900.
Eeel:.ng aggrrev_ed_. the applicants have filed these applrcatlon.
4, ~1;Iotices'\'ver‘e‘ iSSued to the respnhdents and they
| »have contested the applicaticnSon the ground that the’ pay '
' scale of the applicants has been reduced in terms of Du:ector
General Posts. New Delhi letter dated 05 ole 1999, wherein it
has been nentioned that there is a qualitatrve difference -
in the- qual.rfz.cation for the post of Hmd:. Typist vis-a-ris

that of POstal Assistants and S'iortmg Assictants.

S : We-have heard the 1earned ‘_Co.unsel for the parties,

and perused'the reeords of the ca‘se ‘ea_r'efuvlly. o
-6.:" - | It is'_not in dispute that the appiicants‘were_ g‘iyen
the same scale as’ that of Postal Assistants right from the
date of their appo:i.'ntrt_m't.f‘rh_e post of i-l_indi Typist was
merged in the clerical cadre in terms. 'o“f.relspondents' letter
s dated'26.16.1987. wherein it was provided that inter se senio-

rity of incumbent of Hindi Typist in the cadre of Lower Divie.

Lo

sion Clerks -should be fixed at the bottom of the LDCs with

CoMtdees.4
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'reference .to the .‘.’GMIS- of re'cruitnent. Thus, theQ?Jadre of
' Hindi 'rypist stood merged uith the cadre ‘of LDC . This letter

_ dated 26.10.1987, has been discussed in detail in drder dated
) 22 8 1994 of Jaipur Benctl Of the Trlbmal 1!1 OQA. NO.&’/SQ.

and the applicnnts therein were made ellgible for seniority
as. 01erk with effect from their J.m.tz.al date of appointment.

HOWeVer, ia terms of the Dlrector General Posts. ]etter dated

nal office and SBCO

. are ;e,aééignated as postal ASSIStahtstand they have been made
‘1,e1._igi.ble to drew the up-gra.ded' e,caie of b.4000f6000. _Ae .‘h_as
" been heﬁtiened_ above. the- cadre of Hl.ndi T_.‘y_pist.was-, ltex':ged'~
.ﬁith”that of LDC in -1v987'.-and the'l.DCs'working-in circle Offiee
- Reglonal- Office ans §BCO were re-designated as Postal Msietants

and a110wed the pay scale of Bs. 4000-6000, we see no reason to

‘reduce the pay scale of -Hindi Typist from 4000-6000 to 3200~

4900. In thxs connectlon. we . cons:.der it appr0pr1ete to re--

produce below the Dlrector General, Posts, letter dated S.l .99;

®Copy of letter No 23-57/97-PB—I(PCC) dated
05+1.99 received from department of posts,

Dak Bhawan, New Delhl and addressed to all
concerned.

Sub ; UPGRADATION OF PAY SCALE;CASE OF HINDI
TYPISTS IN THE DEPARTMENT OF POSTS o

In continuation of this Directorate
letter of even numoer dated 15.12.1998, it
is intimated that the matter has been exa-'
mined in consultation with Ministry of _— -
. Financés ang it has not been possible to ,
‘agree to the. pr@osal on the subject mentioned -
~above as there 1s a gualitative differerice -
in the gqualificationz for the post of Hindi
Typist vis-a-vis that of PAKA. The Hindl
Typists may be placed in the replacement scale
of Rs.3200-4900 only. : D

7. In this letter, it has been}peinted out”that there
is qualitative difference in the _quali'fieatien for. the post
of'Hindi Typists vis-a-vi‘s that of Postel Assistants/orting
Assmtants and fve that reason. the pay scale has been reduced

[ R 1
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‘ LV Be36UU~8Y00., AS a mtter of fact, the pay scales are_. ,3

_‘ 1 piesqribed by Central Pay Commissicn -aft.er- examining all Q\Z
"aspects of thé posts. As has been uéntioned’ ,above. the appl

ntis had keen drawing the pay scale of vBo'stal Assistants.
Further, in terms of DG (Posts) letter dated 21.10.97 (Annexu
A/11), Vth Pay cOmm.ss.:.on has granted the scale of 5.4000-
6000 to P‘ost‘al Assistants and LDCs/UDCs of Circle Office.
Regicnal Office and SBCO have alsc been made entitled to
draw the scéle‘ of _m.4000_-6000 and they have'beextx redesiéa
nated as Postal Assistants. In the 'circums_tances, we do not
find any reasbn fcr' the department to meddle with the pay
scéles recommended by vth Pay Commission and ‘épcepted by |
the Gwernnént. Moréover.‘ such an_a'ct;,icn which involves
civil éonsequence cax-mot.‘ be taken by the respandents without
g,iving‘prbper opportunity to the affected perscns. Thus,
the respondents act.im in reduci.hg the pay scale 'o.f the
'applicants. avlso viclates the Erinciples of natural jdstiee

.a;id therefore, cananot be sustained in. lawe -

8. In the light of above dlSCQySlm, the inpugned
‘order dated 05.1.1999 deserves to ke quashed.

9. ACcordlngly. we pass the fGllOWJ.ng ordec s

| The appllcat.lcns are allcmed. The J.npugned order.
dated 05.1.1999 at annexure A/l is quashed and set aside.
The appllcants would continue to draw their payY in the scale
Of Rse4000=6000 and if any reoover; has been made in pursuance
'of order dated 05.1.1999 (Annexme a/1), the same shall be
re funded to the applicants with interest @ 12 per cent per

_ annum coapounding annually.

we allow three months time from the date" of rece:.pt

of this order for c0up11,ance of" the Same , No costs.
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