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Central P-d1linistrative Tribunal 
Jodhpur Bench,Jodhpur 

••• 

Date of order : 9-2.- 2.oOi 

1. O.A.NO. 217/99 

2. O.A.NO. 251/99 

••• 
Inder Chand S/o Shri Hur lidhar Aged about 42 years, t"'orking 

as Carpentar under the Dy. Chief Engineer (Construction), 

1, Northern Railway, Jodhpur Rjo Tent in the office of the 

Inspector of h'orks (C), Bhagat Ki Kothi, Jodhpur. 

Applicant in Qq 217/99 

Vs. 

1. Union of India tbrough the General Hanager, 

Northern R ai lw ay, Baroda I--buse, Nev,r Delhi. 

2. 

3. 

1. 

2. 

The Dy .. Chief Engineer (C)-1, Northern Railt·:ay,JOdhpur. 

·Divisional Railway Manager, Northern Railway,Bikaner. 

Respondents in OA 217/99 

••• 

Poonam Chand S/o Shri :tvlangal Nath aged about 42 

years, working as Hason under the Deputy Chief 

Engineer (Construction), Northern Railway, Bikaner, 

Rjo Ne\v Raihvay Colony,Block No. 237-D, Lalgarh, 

Bikaner. 

Laxman Ram S/o Shri Mangal Nath aged about 44 

years, wac king as Mason urr1er the Deputy Chief, 

Engineer (Const.Jtuct ion) 1 Northern Railway, Bikaner 1 

Rjo New Railway Colony, Block No. 237-D,I.Jalgarh, 

B ikaoor. 
Applicant.s in 0.~ 251/99 

Vs. 

1. Union of India through the General Manager 1 NOrth9rn 

Raih.'ay 1 Baroda I-buse 1 NevJ Delhi. 

2. The Deputy Chief Engineer (Construction) ,Northern 

Rai_lway, Bikaner. 

3. The Assistant Personnel Officer ,Northern Raihlay, 

Bikaner; 



.2. 

4.. The Chief Administrc.tive Officer, Northern 

RaihJay, Kashmir i Gate, Delhi. 

CORAH . • 

• • • • • 

Respoments in ~ 251/99 • 

HON 1 BIE tvffi.JUSTICE B.S.RAIRCfl'E,VICE Crn:IRI',lAN 

HON1 BLE I"lEZ .A .. P .NA.GRATH,ADMI.NLSTRAT IVE :t-1EMBEH. 

••••• 

Mr. Y .K.Sharma, Counsel for the applicants. 

Hr. Kamal Dave, Counse 1 for the respondents • 

. . . . . 
ORDER 

PER HON 1 BLE HR .. A .. P .. NAGRATH,ADHINISTRATIVE HE}'lBER : 

In both these applications, the controversy involved 

2. The applicants in thesa applicatj_ons have prayed 

that the impugned order Annex.A/1 dated 17.07 .199S 1 

01.09.1998 be qu~,shed and set aside and the respondent 

department may be directed to f·i·.:~:e-tbei.r ... lien in groUp • c• 

post in the scale of Rs. 950-1500 (RPS) and they should 

be regular ised. 

3. The applicant of O.A.No. 217/99 · · .... Inder Chand, 

was engaged as Casual Carpenter on 15.5.85 under the 

Inspector of il'lorks (C), Br.idge, NOrthern Railway,Suratgarh 

and was granted temporary status in December, 1986. It 

is stated in the applicc.tion that applicant 't·las subjected 

to a trade test vide letter dated 25.10.87 and \,jas found 

suitable for the pest of Carpenter .. The post of Carpenter 



.. 3. 

' is a group •c• post and t.he applicant claims to have 

been vlorking continuously on this post since his appoint-

ment i.e. from 15 .. 5.85. It is the contention of the 

applicant that he '"'as screened for absorption in Group 

1 D1 ~ while he should have been regular ised in Group 'C'. 

4. The applicantsof O.l">..,.No. 251/99, were en;raged 

as casual Hason on 29.6.83 in the grade of Rs. 260-400 

(RPS) in the Bikaner Division and they vlere granted the 

terrporary status \v.e.f. 6.7.84. The applicants have con-

tended that they \'>!ere subjected to trade test vide letter 

dated 25 ..1D .87 and were found su:ce ssful for the post of 

l1ason. It is stated that the applicants are continuously 

working as J:1ason since their appointment i.e. from 

29.6.83 and have been earning annual increments in the 

grade of R s. 950-1500. In the screening test conducted 

by the department for applicant$•. al)sorpt ion in group 

'D' category, the applicants refuseS~ to appear in the 

same. But, again they vJere oalled. :·: to appear in the 

screening test on 21.9.97 and the applicants again refused 

to appear and consequently, they represented to the 

respondents stating that since they were \vorJdng in 

group t C' category right from the date of their appoint-

ment, they should be regularised only .in a grot..-p 'C' post. 

Ho"1ever, this request of the applicants was turned-

doV>Jn bythe respondents and vide letter dated lg.1.98, 

the applicants have been ordered to be absorbed as 

Xhalasies in group 1 D' category. 

5. In the counter., respondents have denied the 

stand taken· by the applicants and have stated that 

applicants have no right to be absorbed in Group 'C' 

category as they are having their lien in Group 1 D1 cadre,. 
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The respondents have specifically pleaded that merely 
for a long period 

working on a post temporarilyLdoes not create any right 

;&n the applicants as it ~Jas only a local ·tem.Porary 

arrangement/ad hoc arrangement. The applicants can only 

be regular ised on .a Group •o• pco t in their parent cadre. 

In these circumstances, the respondents have submitted 

that appLicants have no case and both the applicc:.tions 

deserve to be dismissed. 

6. We have heard the learned counsel for the parties 

and perused the records of the cases carefully. 

7. So fc;_r as the facts in these cases are concerned, 

they are,gel1erallyadmitted by the parties. The only question 

.. ~~~ Which requires to be decided is whether the applicants 

/( // .-,._ .. ,, ~\~~~are entitled to be regularised in Group •c• post vlhich 

-,'f :.~.: ;)· \' ·,..; is rather a pronnt ional post for Group • D • employees in 
l)-~ t\ ,;:-{':. !l ;~ ~

'I .:!..' N ·;.;.X'~-' ··-\ 9JI 

1 ~~~-~ 1'--t:~.,; Jl the r e spect i ve cadre • \ t---; . /f.~ 
'"~\ ,~ /::t'.i '·" "~ ... :::---- -;:/;;:;.,-....~~ 
''~'-· v;;d-~~;;: .. ;~·. {>, 

~~··.-:'f.;;.-'' --..:o-· 8. The learned counsel for respondents submitted 

that both the cases are squarely covered by tre law laid 

doNn in· the Full Bench Judgement de livered in As lam Khan 

Vs. UOI and Others (O.A. No. 57 of 1996) , decided by the 

Jaipur Bench of the Central Administrative Tribunal vide 

its order dqted 30.10.2000. 

9. t'lle have considered the law established by t le 

Full Bench in Aslam Khan's case. The follmving qU2stion 

came-up for decision before the Bench in the..t O.A.. : 

"Whether the person directly engatged on Group c 
post (Prorrot ional post) as casual basis and 
subsequently, acquired temporary status, would be 
entitled ·to be regularised ,on Group C post directly 
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.s. 
or \'-lhether such per son requires to be regular ised 
in the feeding cadre in Group 'D 1 post by providing 
pay protection of Group C posts." 

In reference to the query made to the Full Bench in 

Aslam Khan• s case, the Full Bench has held as umer :-

10. 

11 In the result, we anst-Jer thereference as under: 

A person directly engaged on Group-C post 
(Promotional post~ on casual basis and has been 
subsequently graneed temporary status would not 
be entitled to be regularised on Group-C post 
direct 1 y but 'I>]OU ld be 1 iab le to be r eg ular i sed 
in the fee:J.er cadre in Group-O post only. His 
pay which he drew in the Group-C post, will 
however be liable to be protected •· 11 

In view of above, the Original Applications filed 

by the applicants deserve, dismissal and are hereby dis-

missed. HO.'Ilever, the respondents shall protect the pay 

of the applicants vihich they \>Jere dra\-J'ing 'VJhi le holding a 

Group •c• post, after their regularisation in Group D cadre. 

11. The rart ies are, hot.;ever, left to pear their own 

coSt. 

~ "J\) 

(A .. P.~~~H) 
Adm..Mauber 

jrm 
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( B • S .RA II-orE ) 
Vice Chairman 
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