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CENTRAL ADFINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR
Date of Order:z28.6.2001
0A No.215/99

Asha Ram son of Shri Ukaji, aged about 38 years, resident
of ilukam Post Panthedi via Dhansa District Jalore, Official

‘address: Bx. E.D.M.C,, Pathedi, via Dhansa Distt. Jalore. \

Applicant.
VERSUS
l. The Ungion of India through the Szcretary,iinistry of
Communication, Department of Post, Dak Bhawan, New
Delhi.
The Syperintendent, Post VUffi-ces, Sirohi.
The Assistant Syperintendent, Post Officés. Jalore.
Sh. Sujan Singh, 8.D.M.C., Resident of Panthedi, via
Dhansa, District Jalore.
Respondents.
Mr. Kamal Dave, Counsel for the applicant.
Mr. Vineet Mathur, Counsel for the respondents Nos. 1 to 3.
Mr. J.K. Kaushik is appearing for the private respondent NO.4,

CORANM

Hon‘ble‘Mr. Justice B.S. Raikote, Vice Chairman.
Hon'ple kHr. A.P. Nagrath, Administrative Member.
URDER

(per Hon'ble iir. Justice B.5. Raikote)

Applicant has challengzd the impugned order dated
12.6.99 vide Annexure A-1, by which the applicant handed

over his charge and was relieved from the post of Extra
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Department Mail Carrier (£.D.1.C., for short); Pathedi
(Dhansa). The contention of the applicant is that he hag
taken over charge of the said post;;relinguished by Shri
Sujan Singh after resignation. After resignation of Sari
Sujan Singh, charge was handed over in sequence firstly to
Shri Nagaram, from Nagaraa to 8h. Durgan Singh, from Shri
frow Bija Ram
Durgan Singh to 3ija Raufto suyja Ram and from Suja Rama to
the applicant. The applicant contended that this post, as
stated above, was vacated py Sh. Sujan Singh after he re-
slgned from the post on 25.8.96, and the applicant took
over the charge of the post on 11.9v96, and since 11.9.96,
the applicant has peen serving on the said post to the
satisfaction of the department. Byt on 12.6.99, the res-
pondent No.3 alongwith Shri Sujan Singh, took over the charge
inspite of the fact that Shri Sujan Singh was not a regular
employee and has not qualifisd in the regulaf selection
for the post. He stated that Shri Sujan Singh h#s already
esigned and the said resignation has been accepted accord-
ing.-toithe Rules;éfﬁér)%tﬁz Syjan Singh joining the duty,.
would be unauthorised. The joining of Shri Sujan Singh was
itself unauthorised, since he had.already resigned and his
resignation was accepted, and hence, the impugned order of

taking cover the charge of the post frow the applicant is

. illegal. Shri Suyjan Singh was unauthorisedly absent from

9.9.96 to 12,6.929. But on 12.6.99, the Assistant Superin-
tendent of Pogt Offices, Sirohi, allowed Shri Sujan Singh

to discharge the duties of B.D,.#.C., Pathedi, by relieving
the applicant, and this action of the Syperintendent is
iilegal. It is also submitted that Assistant Syperintendent,
of Post Offices, Jalore, respondent Ho,3, has exercised

the administrative power with mala fide intention and he
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could not have allowed Shri Sujan.Singh, raspendent No,.4,.

to join his duties after a long unauthorised absence, and
after his resignatioen was.accepted. Therefore, the impugned
order vide Annexure A/l dated 12.6.99, by which the appli-
cant was discharged f£rom the duties, is ligble to be set

aside.

L2, By filing reply, the official respondents Nos. 1 to

3 have denied the case of the applicant. They have stated
that the respondené No,4, Shri Suyjan Singh was regularly
appointed as B.D.id.C., vide Annexure R/1 dated 13.8.85, and
since then, he has been continuously working on the said
post. The respondent No.4 remained absent from 9.9.96 to

12.6.99. During absence of the respondent No.4, the appli-

a stop gap arrangement w.e.f. 11.9.96. Since the respon-
nt No.4 has jolned back his duties, the services of the
pplicant was terminated, and he was relieved from the duties
w.e,f. 12.6.99, Shri Sujan Singh, respondent No.4 withdrew
his resignation on 25.8.96 vide Annexure R/2 dated 12.6.99.
They have alsoO submitted that as per the Rules, an official
would continue to hold office until he is relieved of his
charges, and the respondent No.4 was not relieved of thé
charges vefore acceptance of his resignation, and as such,
his resignation was ineffective in the circuastances. Accord-
ingly, the respondent No.4 continusd to be a regular employee
of the department since he has been taken on duty, by
permitting him to withdraw his alleged resignation. So far

as the unauthorigsed absence of the respoendent No.4 is con-
cerned, the saime was being dealt with separately by the

Competent Agthority of the department, and an ingquiry under
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Rule 8 of the Extra DepartmentjAgents (CCs) Rules, 1964 is.,
under progress. But so far as the applicant is concerned,
he was engaged only during the absence of respondent No.4,
and when the respondent No.4 joins on his duty, the appli-
cant has to go out of the post. They have furtﬁer stated
that sald appointuent was purely on a stop gap arrangement
on teimporary basis, and absuolutely there was no mala fide
intention on the part of the respondents in terminating the

service Of the applicant and relieving him from the duties

;L‘

vide Annexure A/l. Accordingly, the respondent Nos. 1 to

3 sought dismissal of the OA.

3. Heard, the learned counsel for the parties.

_ 4. On the basis of the pleadings and arguments address-

@ at the Bar, we have to see whether the iapugned order

t Annexure A/l by which the applicant was discharged from

he duties, calls for interference at the hands of the

Tripunal or neots

5. The fact that the applicant was e@ppointed on ad hoc
and purely as & stop gap arrangement during the absence Of
the respondent No.4 wee.f. 11.9.96 to 12.6.99, is not dis-
o puted. It is not disputed that respondent No.4, resifined
’) fromlzbgost and his resignation was eccepted, and there-
after, he filéd Annexure R/2, for withdrawal of his re-
signation, and accerdingly, the respondent No4 has been
taken on duty. From the reading of tﬁé'withdrawal letter
vide Annexure R/2 dated 12.6.99, we find that the res-
pondent No.4 stated that he had not submitted any resig-

nation letter, and if any resignation letter was submitted
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[ in his name on 25.8.96, the same was false. He also stated
that the said resignation letter was not his resignation
letter, ;nd it does not bear his signature alsc, There-
fore, he wants to come on duty. By accepting his plea vide
Annexure R/2, it appears that departwment has taken the re-
spondent No.4 on duty. But the contention Of the learned
counsel for the applicant, relying ypon the judgment of
Hon'ble the High Court of Rajasthan (Jaipur Bench) in 1997
(3) WwLC (Raj.) 755, (Bajrang Lal Vs, State of Rajasthan &
éé. Ors.) and another judgment of Hon'ble the High Court of
Rajasthan (Jodhpur) reported in 2000 (2) WLC (Raj.) 482,
(District and Sessions Judge,.Balotra Vs. Krishan Lal &
Ors.), and also the judgment of Hon'ble the Supreme Court

in (2000) 9 sCC 269 (Rajasthan State Electricity Board &

30rs. Vs. 3rij Hohan Parihar), is that, once the resignation

i %S accepted, the resignation kecommg~ eFiective and: there
3

i oo . . . y
/s, cannot be any withdrawal of resignation afterwards. Byt

7 .
?{iff*?;gfgyé/ln our opilnion, this issue whether the respondent No.4 was
>Jfrx;ggﬁyf' rightly pernitted or wrongly permitted to withdraw the
resignation, would not e an issue in the present applicatioh.
Since thé applicant has not challenged the order by which
the resignation of the respondent Ko.4 has been permitted
to withdraw the resignation. In-the circuustances, the
B issuye whether the réépondent No.,4 has been rightly permitted
to rejoin his duty or not, cannot pe decided in this case.
It is for the employer for the best reascons known to them,
to permit the enployee to withdraw the resignation evan
after the resignation was accepted. And some other employee
like the applicant, cannot have any locus standi to challenge
the sawne, since the matter is between the concerned employee

and the emnployer. 1In this view, of the watter, in our con-
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sidered opinion, the judgment ¢ited by the applicant, do
not arise for our consideration, since subject matter relating
to the acceptance of the resignation and its withdrawal
thereafter, is cutside the scope of this application. There-
after, the contention urged in this behalf, merits only for

rejection.

6. When the respondent No.4 is permitted to rejoin his
duties after permitting to withdraw his reiignation, the
applicant is liable to be terminated. The applicant was
appointed purely on temporary basis as stop gap arrangesent
in the absence of the respeﬁdent No.4, the applicant has to
vacate tﬁe post of the fespondent No.4, since the post he

is occupying is the one occupied by the respondent No.4,

yIn this view of the.matter we do not £ind any illegality
1 ;)\v X .
I e . \\‘\\&‘ IS \

%%Td irrgularity in relievihg and discharging the applicant
?x% the basis of Annexure A/l déted 12.6.99‘after peraltting
éﬁe respondent No.4 to join on his post. The allegetions

bias alleged by the applicant against respondent No.4,
in these circumstances, would be mxr unfounded. In these
clrcumstances, we do not find any merit in this application.
Accordingly, we pass?the order as underi-

“Application’is dismissed. But in the clrcumstances

\ ; \ without costs.”

(A.P. Nagrath) (Justice B.S. Raikotel
‘Admn. Hember . Vice Chairwman
e .
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