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CENTRAL AD .. :liNI.STRATIVE TRIBUNAL 

JODHPUR BENCH, JODHPUR 

t.OA No.215/99 

Asha Ram son of Shri Ukaji, aged about 38 years, resident 

of Mukam Post Panthedi via Dhansc District Jalore, Official 

Applicant. 

VERSUS 

1. The Un:Rion of Indiii through the s~cretary,Hinistry of 

Communication, Department of Post, Dak Bhe.wa.n, NeT« 

Delhi. 

2. The Superintendent, Post uffi-ces, Sirohi. 

The Assistant Superintendent, Post vffices, Jalore. 

• Sh. Sujan Singh, E.D.r'l.C., Resident of Panthedi, vi• 

Respondents • 

. . . . . . 
Hr. Ka.rnal Dave, Counsel for the applicant. 

Hr. Vineet Mathur, Counsel for the respondents Nos. 1,. to 3. 

t4r. J .K. Kaushik is a.ppearing for the private respondent N0.4. 

. . . . . . 

Hon• ble i"1r. Justice B.s. Raikote, Vice Chilirman. 

Hon 1 :Ole i'•lr. A.P. Nagrath, Adrninistrati,;e Hernber. 

. . . . . . 
0RDER 

(per Hon'ble Hr. Justice .a • .s. Raikote) 

Applic-.nt has challenged the im.;;ugned order dated 

12.6.99 vide Annexure A-1, by which the applicant handed 

over his charge and was relieved from the post of Extra 
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Department Hii.il Carrier (B .I.J ... 'l. C., for short) 1 Pii.thedi 

(Dhansa.). The contention of the applic-.nt is thut he i'IcKl 

t-.ken over charge of the said post,,relintuished by Shri 

Sujan Singh ~fter resignation. After resign-.tion of Snri 

Sujan Singh, charge was handed over in sequence firstly to 

Shri N-.gar&rn, fro:n N-.garc;n to Sh. Durgan Singh, fro,·n Shri 
fro• !I Bij ii Rii.m 

Durg&n Singh to Bij ~· Ra,u;,(to .:.)uj a R<im and fror11 Suj a R•ra to 

the -.pplic•nt. The ii.ppl ic-.nt contended th-.t this post, as 

st-.ted -.bove, W<il.S v-.ca.ted by Sh • .Sujan Singh ii.fter he re-

-~-- signed fro.-a the post on 25.8.96, «nd the appliciwt took 

over the ch•rge of the post on 11.9:'96, -.nd since 11.9.96, 

the uppl ic;ant has been serving on the said post to the 

s•tisfaction of the dep•rtment. :aut on 12.6.99, the res-

pendent No.3 -.long~Tith Shri Suj<an Singh. took over the ch-.rge 

/ .. ;r~nvfry-.;- inspite of the £-.ct that Shri Suj•n Singh \'ll'as not • regul•r 
/ _.-._ -~,.-, 

'I /;::.>-----:-·::~ /¢" 
r/" lp· __ <r.·: -,~<~~. e;r4?loyee •nd has not qual if iea in the regul•r selection 
;I h -, "'JJ, ' ,;3, 

{ ,.Jf ~~:::::~~:" \}"" ·or the post. He st-.ted that Shri Suj&n Singh hw.s «lready 

\~;;-'-;\ _'i{~h :X~'J/ esigned «nd the sa.id re,~if;rniition has been •ccepted aa.ccord-
\ 

., \',_ /! ....... ' _,_ .. __ _ 
- .:-'-'·-,_ -:."<-·'•:..,,_ 'CHJ.~ 

~~~~_._, ing_,,j:o~:the Rules; . .Aft:er/Shri Suj•n Singh joining the duty, . 
.,~~ 7i'ff.."1 

would b2 un.authorised. The joining of Shri Sujan Singh vl«s 

itself un«uthorised, since he had ~lready resigned ~nd his 

resign•t ion w-.s -.ccepted, -.nd hence, the im9ugned order of 

t-.king over the cha.rge of the post fro1n the •pplic.-nt is 

. illeg-.1. .Shr i Suj -.n Singh t.vas un-.uthor isedly -.bsent fro.n 

9.9.96 to 12$6.99. But on 12.6.99, the Assist&nt Superin-

tendent of Post Offices, Sirohi, •llowed Shri Suje&n Singh 

to discharge the duties of E.D.~·l.C., i-'e.thedi, by relieving 

the -.pplicant, and this &ction of the Superintendent is 
I 

illeg-.1. It is •lso subi·n.itted th•t Assist.ant Superintendent, 

of i?ost Offices, Ja.lore, respondent No.3, h•s exercised 

the -.dministr-.tive power with m«l.'i fide intention •nd he 
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could not he.ve allowed .Shri Sujan Singh, respondent No.4'"' 

to jcin his duties after a long une.uthorised absence, and 

i y 
/~ 

af~er his resignation was accepted. Therefore, the impugned 

order vide Annexure A/1 dated 12.6.99, by which the appli-

c•nt was discharged from the duties, is liable to be set 

&side. 

2. By filing reply, the official respondents Nos. 1 to 

3 have denied the case of the applicant. They have stated 

that the respondent No~4, Shri Sujan Singh was regularly 

appointed as E.D.r'l.C., vide Annexure R/1 dated 13.8.85, and 

since then, he has been continuously working on the said 

post. The respondent No.4 remained absent from 9.9.96 to 

During absence of the respondent No.4, the appli-

a stop gap arrangement w.e.f. 11.9.96. Since the respon-

Shri Sujan Singh, respondent No.4 withdrew 

his resignation on 25.8.96 vide Annexure R/2 dated 12.6.99. 

They have also submitted that as per the Rules, an official 

would continue to hold office until he is relieved of his 

charges, &nd the respondent No.4 was not relieved of the 

che.rges before acceptance of his resignation, and •s such, 

his resignation w-.s ineffective in the circu<nstances. Accord-

ingly, the respondent No.4 continued to be a regul-.r employee 

of the dep-.rtment since he h-.s .oeen taken on duty, l:>y 

permitting him to withdr-.w his alleged resign-.tion~ So far 

-.s the unauthorised absence of the resp~ndent No.4 is con-

cerned, the s-.me was being de-.lt with sep-.rately by the 

Competent Authority of the department, •nd -.n inquiry under 
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Rule 8 of the Extr& Dep&rtment Agents (CCS) Rules, 1964 is, 

under progress. But so far •s the ii.pplic&nt is concerned, 

he w&s eng&ged only during the €l.bsence of respondent No.4, 

&nd when the respondent No.4 joins on his duty, the &p~li-

c&nt hils to go out of the post. They h&ve further stilted 

thilt said &ppoint;aent w&s purely on • stop g&p e.rr&ngement 

on tempore.rt basis, &nd •bsJlutely there w&s no tUill• fide 

intention on the pert of the respondents in terrnin&ting the 

service of the iipplicc.nt w.nd relieving him from the duties 

vide Annexure A/1. Accordingly, the respondent No~. 1 to 

3 sought clismiss&l of the OA. 

3. Heii.rd, the lee.rned counsel for the p&rties. 

·/ v-~·;'l '· \ ·,i 1 .. ("""""· ""':. //"' "_;;:~::·:;_·_ .1.'-'~~.:~ 4. On the basis of the pleadings il.nd &rgucnents ;address-

// .. /.·~: ::,.~::~, -~\~.: d ;at the B&r, we have to see whether the i:t1pugned order 

·;. ,:,·. ·;. {,f t Annexure A/1 by which the &pplictllnt w-.s discharged from 
.,,~~ 

:~. /{,ls,y 
.. ;-~~::- he duties, Cil.lls for interference &t the hands of the 

I '-'~·;:,>~;,_~;{t.._; 
~ rt:.:; ·;c-"ia 1;. ./ Tribun&l or not·~ 
···~~1:~'1;:·-rl' ...... ~ 

5. The fact th&t the &pplicw.nt wils il.ppointed on ;ad hoc 

&nd purely &s il stop g·&p ii.rr&ngement during the &bsence of 

the respondent No.( wee.£. 11.9.96 to 12.6.99, is not dis-

puted. It is not disputed that respondent No.4, res~gned 
the 

from L post e.nd his resign•tion w&s .;accepted, and there-

&fter, he filed Annexure R/2, for withdr&w&l of his re-

sign•tion, and .;accordingly, the respondent No4 has been 

t-.ken on duty. From the re&ding of the withdr&wal letter 

vide Annexure R/2 d&ted 12.6.99, \>ve find thct the res-

pondent No.4 stilted th&t he hil.d not subdtitted any resi§-. 

n&tion letter, and if cny resignation letter w&s sub~ni ttc.'d 
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th&t the s&id resignation letter was not his resign&ti0n 

letter, &nd it does not bear his sign-.ture il.lso~ There-

fore, he w-.nts to come on duty. By accepting his ple-. vide 

Annexure R/2, it -.ppe-.rs th&t dep&rtment hils t-.ken the re-

spondent No.4 on duty. But the contention of the le-.rned 

counsel for the &pplic&nt, relying upon the judgment of 

Hon 1 ble the High Court of R&j&sth&n {Jaipur Bench) in 1997 

{3) ~'ILC (R&j.) 755, (Bii.jr&ng Lal Vs. St&te of R&j-.sth-.n & 

~- Or~.) and &nother judgment of Hon' ble the High C0urt of 

Raj&sth4m (Jodhpur) reported in 2000 {2) ~1/LC {R&j.) 482, 

(District &nd Sessions Judge,:B&lotr& Vs. Krish&n Lii.l & 

Ors.), -.nd -.lso the judgment of Hon'ble the Supreme Court 

.~ ~~-~~ in (2000) 9 SCC 269 (Rajasthan State Electricity Board & 

,· ->-:':~-- --:~:~~~:~X<:~:~,-~ Ors. Vs. Brij Hohan Parih-.r), is that, once the resign•tion 
•/ '· ~~ Jj ' ' 

'( . \v;c·. \ S iiCCepted, the res ignution b=<:Oues: e~f'iect ive· and::~there 
. l. d 
. 1,1 :,1 
:·, !:··;.:,;c-.nnot be -.ny withdr•w•l of resigniltion •fterw&rds. But 

'\ :.·..:.-.__~- .. A~::lin our opinion, this issue whether the respondent. No.4 w-.s 

--.i~:.:_·-.:-_~ rightly pertnitted or wrongly permitted to withdrilw the 

1 
.7 
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resignation, would not be •n issue in the present &pplic&tion. 

Since the &pplic&nt has not ch&llenged the order by which 

the resignil.tion of the respondent No.4 hilS been permitted 

to withdr•w the resign&t ion. In~ the circu.11stances, the 

issue whether the respondent No.4 h-.s been rightly permitted 

to rejoin his duty or not, c•nnot be decided in this c&se. 

It is for the employer for the best reasons known to thern, 

to permit the e.uployee to withdraw the resignution even 

&fter the resigns.tion w&s accepted. And so;ne other employee 

like the &pplic•nt, c•nnot h&ve any locus standi to ch&llenge 

the s<at't'te, since the m&tter is between the concerned employee 

&nd the employer. In this view, of the •n&tter, in our con-

L
.· 
\ 
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side red op ini0n, the judg•nent dited by the appl icil.nt, do 

not •rise for our consideration, since subject rn•tter relating 

to the acceptance of the resignation and its withdrawal 

thereilfter, is outside the scope of this application. There-

after, the contention urged ip. this behalf, merits only for 

rejection. 

6. When the respondent No.4 is permitted to rejoin his 

duties after permitting to withdraw his resignil.tion, the 

il.pplicant is liii.ble to be terminated. The applicant w&s 

il.ppo inted purely on ternpor&ry bcs is as stop giip •rrange<Hent 

in the ii.bsence ef the respondent No.4, the il.pplic•nt h•s to 

Vil.Ciite the post of the respondent No.4, since the post he 

is occupying is the one occupied by the respondent No.4, 
--~-·:--.. 
' '·,,' 1<d ,.,., 
'~,--=: ~-:--.,_~':!.~, . . In this view of the~.matter we do not ·find any illeg•lity 

(:~:.--~ .. ~-.--k, ~}. ~, 

'\:,~·'t~,~~d irrgulil.rit'r in relieving and dischil.rging the Cl.pplic•nt 

)

'\,....' .l 

i· i 
1 .-.ol the basis of Annexure A/1 dated 12. 6. 99 •fter per1nitting 

·;,zy 8 

.. .... :~,r.f;{/!)7 he respondent No.4 to join on his post. The iillegctions 
' ·~ ---.- ... >;;· "- ,,,f 
.-~ .-~"~"t>«# . 

-:-_._;~---·~~~ of bias -.lleged by the ii.ppl~c•nt .-ga.inst respondent .No.4, 

in these circumst•nces, would be KillS! unfounded. In these 

circumstil.nces, we .do not find any ~nerit in this ii.pplic.-tion. 

Accordingly, we pass"the 0rder as under.:-

"Applicil.tion~- is dismissed. But in the circumstances 

without costs.u 

~ 
{A.P. Nil.gril.th) 
Admn. Hember. 

,,/ 
// 

L 
(Justice B.S. Raikotel 

Vice Chairman 




