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The Hon’ble Mr. Justice B.S. »RaikOte, Vice Chairman S

. The Hon ble Mr. bopal S ingh, admim.strqtlve Member

"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /
JODHPUR  BENCH, JODHPUR Y4 2// 9?

T FHW

L (wﬁm) fraraht  fr 20

O.A.No. 20/1999 (with other!® Qy
Fh~No: s.unila_r two cases) ' -

) | ' DATE OF DECISION i 'zl;séooo.

Guru prasad Dahiya ___ Petitioner
S.K. Malik, _ : Advocate for the Petitioner (s)
Versus

Unicn of India & Ors, Respondent

o Vineet Mathur, Advecate for the Respondent (s)

/

Whether Reporters bf local papers may be allowed to see the Judgement ?

To be referred to the Reporter or not P Yes

3. Whether thelr Lordshlps wish to ses the fair copy of the Judgement ?

4 Whethsr it needs to be circulated to other Benches of the Trlbunal 7

- S6/=- - 1+7 e S
(GOPAL SINZH) . , (B+S eRAIKOIE ) ’
}i-xDM.IfEMwR - : VICE CHAIRMAN
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3. m_No.22/1999

V Guru prasad Dahlya S/0 ShrJ. Bhomrai aged ab

/

_THB CENTRAL ADMIN ISTRATIVE TR IBUNAL , Jonmnua aanca, S~

JODHPUR. o
Date of Order s 21.6.2000.

OA No.20/1999-
Oa N0.21/1999 &

/t 35 years

R/0 C/0 Dayal Tallor Hathi Chowk, Ragour (R:?asthan)
presently working on the post of Hindi Typist ih the off.Lce
of Superintendent of Post Office, Nagourﬂtajasthan) .
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4.

;._-._:.5‘_ DR ) ‘ L _ coe ReSpond'e‘nts

oo o Appl iCunt
(in .0a NO.20/99)

Vs

' Unidfn of India through the Se‘dret’ax;y. Ministry of

Communicetion, Department;'of Posts, Dak Bhawan, New Delhi.

Director General of posts and: ‘I‘elegraph Depart.ment of
Posts. Dak Bhawan, New Deth..

Post Master Generel, RaJasthan wegstern Reglon. Jodhpur..

&uperintendent of post off:.ce Nagour Division. Nagour

(Rajasthan)
o - v e RESpondentS :
P o (in OA N0.20/99)

Jepa Ram Sangar s/0 Shri Dunga Ramji; ged about 36 years,
R/O 91, Shiv Nagar, Mandia Road, Pali (Rajasthan) presently
working on the post of Hindi Typist in the office ‘of Supdt.,
of post Office, Pali (RaJaSthan) ' ‘

v Appllcant -
- ' -~ {in D.A. No.21/99)

Vs

Union of India thfmgh the Secretary, Ministry of

Comrmm.catlon, Departrrent of Pasts, bDak Bhawan, New Delhl._

. Director General of pPosts and ‘I’elegraph, Department of

posts, Dak Bhawan. New Delhi.

Post Master General, RaJasthan western Rng.on, Jodhpur

aupermtendent of Post foJ.ce, Pal:L pivision, pali Marwar

(Rajasthan ) &
(in OA N0.21/99)

_ _Contd_- 3 B




+ Ram Kishan Verm,, S/O Shri Kasi Ram Vertra. aged about -
38 years, R/0 Purani Abadi, ward No. 15, Near Madal

' cloth Store, Sriganganagar (Rajasthan) presently working

| on the post of Hindli Typist in the office of Superintendent

- of POSt Offz.oe, &rlganganagar (Ra_]asthan) 7

oo e Applicant
o S (inOAN 22/99”

Vs,
] / o
| - 1. Union of India through the Secretary, Mi‘n- try of
o Communication, Departnant of posts, Dak Bhawan. New Delhi

2. Dlrector General of Posts and Telegraph, Department of
POSts, pak Bhawan, New DElhl. : ‘

_ . o 3. post Master General, RaJasthan Western Region, Jodhpur.

.4.' Superintendent of Post off:.ce Sriganganagar Div:.sion,
Sriganganaaar (Ra Jasthan)

— ' N . eee Respondents
i o N (in OA No.22/99)

Mr._S.K. Malik, C_oun;‘sel"for the Applicahts.‘ |
MC. Vineet _ﬁathur, Counsel for the.'}ieSpmde_nts'.
CCRAMs _
 Hon'ble Mr, Justice B.S. Raikote. Vice Chairman
Hon" l_:vle;, Mr.;e-ppal & ingh, Admm:.stratlve Menmber
|  ORDER e |
( PER HON®ELE M. GOPAL SINGH ).

The controversy involved and the rel:Lef souaht

~in these applicat:onsls the same and, there fore, . these appll- _

cations are being d;\sposed of by thie single order.

T

2. - In these applicatlons under aectlcn_ 19 of the -
Administr‘ativ'e' Tribunals &ct, 1985, app'li‘cant‘s‘ have prayed
for quashmg the 1npugned order dated 05.1 1999 and for a

~direction to the respondents to cont.mue the pay scale of

A
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Rse4000-6000 to the appl'i,cants as reconi:te'nded by Pay Commie
, ssion and that if any recove‘ry' has i)een made from the salary ,'
of- the applicants on account of reduction of pay scale, the’
same be refunded tc the applicants with interest @i per \
e

arnum.

1

3. . UndJ.Sputed facts of the case are that the applicant=
were appointed on 23.3.1983. 05.12 .1991 and 17.10.1983 res=-
.- | pectively as Hindi Typist in the scele Of 15.260-480. Their
< - i.appointmen't was on ad hoc ;basis ti1l f‘lnalizati_on of Recruit=-
_ | | ment Rules of Hindi Typist. i'h‘e'R'e_cruitnmt Rules to Hindi
. o _Typi’st care to be nctified in tﬁe ga_zette on 20._.11.1'984;.’ "l‘he.
| o applicants ~'ﬁre-given the replace.ment .scale of Rs.975-1'660_
-._afté: IV Pay Co_rmiis_eion and the _of 15.4000-6000 after the Vth
Pay comiesicm fm terms of order dated 05.1. 1999 ‘(Annex. A/l) ¢
the. scale of H:Lndi Typist has been reduced to Rs.3200-4900.

'iFeelJ.ng aggr:.eved. the applicants have filed these application

4,. Not:.ces were 15sued to the reSpondents and they

‘have’ contested the applicationSon the ground that the pay

scale of the applicants has been reduced in terms of Director
' eneral Posts, New Delhi 1etter dated 05 .1.1999, wherein it
;;?”v_ﬁ}has been mantioned that there is a qualitative difference
// in the qualification for the post of Hindi Typist vis-a-vis

that of Postal Assistants and s‘iortmg Assietants. '

5¢ - we have heard the learned counsel 'for ‘the partlies,

\ - and perused the records of the case carefully.

R 6. . It is not in dispute -that the applicants were given

. ‘the same scale as that of Postal Assistants right from the
date of their 'appointnm t. The post of Hindi Typist was
xrarged in the clerical ‘cadre' in terms of reSp'endents' letter -
dated 26.10.1987, wnerain'it was provided that .in@r se senio-
‘rity of incumbent of Hindi Typisi; in the cadre of Lower Divi-

slm Clerks should be fixed at the bottom of the LDCs with

A
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| A551stants and’ for that Teason, the pay scale has been reduced

x:eference to the ;_mars' of recruitnént.- 'rhus, the. cadre of .
Hindi ‘I'ypist stood merged with the cadre of LDC. This letter

dated 26410, 1987, has been dlscussed in detail 1n‘ ’o*rder dated

22, ) 1994 -of Jaipur Bench of the Tribunal in O.A. No.&7/89,
) _and the applicants therein re mde elxgible for seniority

" as Clerk. with effect fr0m eir im.tial date of appointment ,

HOwever, in terms of the Duector: General posts, letter dated

y 21.10.1997 mcmm; of circle office, Regional Office and SBCO

are re-designated as Postal Ass istants and they have been made
elJ.g:Lble to draw the up-graded scale of B.4000-5000. As has
been mentioned above, the cadre of Hindi Typist was nerged

,with that of LDC m 1987. and the LDCs working in Circle Office‘

Regional Office ans SBCO were re-designated as POStal Assistants

_' 'and allwed the pay’ scale of Es.4000-6000, we see no reason ‘to

reduce the pay scale of Hindi Typist from 4000-6000 to 3200-

' 4900. In this connectiocn, we consider it apprOprJ.ate to re-

: produoe below the Dlrector General. Posts. letter dated 5. 1.99; ,

»Copy of letter No.2 3'_57/97.pB-I(pcc) dated
- 05.1.99 received from department of posts,
. Dak Bhawan, New Delhi and addressed to all
~ concerned. .
Sub s UPGIADATIUN OF PAIY SCALE.:C»E_ SE OF HINDI
. TYPISTS IN THE DEPARTMENT OF PETS .

- In .continuaticn of this Directorate.
letter of even number dated 15.12.1998, it
is intimated that the.matter has been exa=-
mined in consultation with Ministry of
Finances and it has not been possible to .
agree to the proposal on the subject mentioned
-above as there is a qualitative difference
in the qualificationg for the post of Hindi
Typist vis-a-vis that of PA/AA. The Hindi
Typists may be placed -in the replacement scale
of %.3200-4900 OnlYo

7. © In this letter, it has been pointed out that there -

is qualita_tivé difference in the qualification for the post

" lo‘f Hindi Typists vis-s-vis that of 'Postal Assistants/s,orting
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gaifea g@ gz of thls ‘order for complzance of the same, NO costs.

R A - AU S S

~ and -therefore, canact be sustained in law.

| dated 05,1 .1999 aty vAnnexure 3

-5 - : ) N . ,/
to 5.3200-4900.'_ As a metter of fact, the pay scales are =
prescriked by Central Pay Commissidn after examining all * °’
aspects of the éostsf. As has been nentionedl'above. the appli.

cants had heén drawing the pay sca}é of postal Assistants,

. Further, in terms of DG (Posts)letter dated 21.10.97 (Annexure

A/ll) ’ Vth Pay Comnission has granf.ed the scal' of 344000~
6000 to Postal Assistants and LDCsAJDCs of C cle Office,
&egicnal Office and Saco have also been nade Lnti.tled to
draw the scale of 5.4000-6000 and they have been redesig..
nated as Postal ASSi.stants‘. In the circunstances, we do not

£ina any i‘eason'for the department to meddle Qith the pay

' scales recommended by Vth Pay Commissici &nd accepted by

the Government. Moreover, such an acti.cn which mvolvea

eivil cénsequence cannot be-taken by the respondents without
giving proper opportunity to the affected persons, Thus, = |
t_he.reSpondents action in reducing the pay scale of the

applicants also vioclates the principles of natural justilce-

8. In the light of above discussion, the impugned : !
order dated 05.1.1999,’ d_eserve-s tc be qua'shed. |

\\

9. ACcordingly, we pass the gollowmg orde.L s
7 W ;B F‘;:.") “
The applzcaglonsﬂare ‘a‘llowed. The inpugned order

e V_l" is quashed and set aside. 5
Tne appllcants wo&ltél ccntmue to drc.w their pay in the scale !
of 5.4000-6000 ana i any recovery has been made in pursuance
of arder dated 05 .1..1999 (Annexure a/1), the same shall be
réfunded to _the applicants with interest @ 12 pgr‘ cent per
annum coupounding annually.

we allw three mcntns time fro:u the date of receipt
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