
I 
: l 
•' l 

I 
' i 
: ·j 

i j 
' I 

\ j 
I f 

l 
' ' 
I •! 
I i 
I ; 

I & 

: ~ 
' i 
I •J 

' 
' ~ 
! -~ _, 

I ~ 
: ~ 

' . \..,_! 

I 
· JN THE CENI RAL ADMINISTRATIVE TRIBUNAL ;· 

JODHPUR BENCH, JODHPUR ()/J 2i 91 
. "" .. ~~.~~ 

· '"' C: ')"l - ' r '1\1 1'1.~-.- •-( ~fuil:fT) f-.=r:rmCfVf'T OF 'rfiJ"Ii t. L ..,. wcr - -

O.A. No. 20/1999 (with othert99-
~~.--ND: simi-lar two cases) 

DATE OF DECISION a 21~8. 000. 

-=G::-:ur.;.::....:l.l~P-=r:..::::a==s:..:::::a~d~D:.:!!ah=iy~a----c----'-------:-Poti tioner 

Mr. S.K. Malik, 

Versus 

Advocate for the Petitioner (s) 

u_n_· i-'-cm __ o_f_ln_d_i_a_&_O_r_s....::.• ______ Respondtnt 

~r--_V_ine_e_t_Ma.~t_h_l.l;;:::_r~, _______ Advocatc for tho Respondent ( s) 

'~ c·ORAM" ·.-\ t 
' ; 

The Hon'ble Mr. Justice B.S .. -Raikote, vice chairman ,, 

~' 

T,lle Hon'ble Mr. G~al Singh~ ;,dministrative :~mter 
{·, 

I. Whether Reporters of local papers may be allowed to soe the Judgement 1 

-vi 2. To be referred to tho Reporter or not? ('~ 

3. Wbother their L'lrdships wish to sec tho fair copy of the Judgement? 

4. Whcthor it needs to be circulated to otber Benches of tho Tribunal ? 
-----------------------50/=------~----------------~- -----.sar-;---- --------- -----

(..;Of~AL SIN3H) (B •S .Fil.IKCJ.I'E) 
· hDN.!·EHBER VICE CHt~IF.M\.N 

-- -- -- - - ---- . 
·~ ---~-~-- ---- ·-- ~- - -

---- ---- -- -- ~ -- --· ----- ··-· ..... _______ _ 
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lN TIE. ~AI: ADMIN lS'IRA7' IVE. TR. IBUNAL, JODH?UR E:ENCH, 

JODHPUR •. ----------
Date of Order a 21.8.2000._ 

1. OA No.20/l999 
2. OA N o.2l/l999 & 
3. Oh No.22/1999 

GUru Prasad o'ahiya S/0 S.hri BhomraJ aged ab4 35. years 

R/0 C/0 Dayal Tailor Hathi _ch_owk~ Nagour JaJasthan) _ 

presently working on the post of Hindi. Typist ib the office 

of Superintendent of Post Office, NagOilr.(Rajasthan). 
' 

• • • Applicant 
'in -OA No~20/99) · 

vs 

1. ·Union of .India through the ~ecretafy, ~..i.nistry of 

Comn:unication, .Department.· of Posts~ Dak Bhawan, New Delhi. 

2. 

. . 
Director General of posts and Telegraph Departnent of 

posts, Dak Bhawan~ New Delhi. 

post Master oeneraJ., Rajasthan western Region, Jodhpur •. 

Superintendent of post office Nagour Division, Nagour 

-(Raj as than) 
• • • Respondents 

{in OA No .• 20/99) 

. --· 

Jepa Ram S.angar S}O S.hri Dunga Ramji, age4 about 36. ye·ars, 

: R/0 91, S.hiv Nagar, Mandia Road, Pali (RaJ~sthan) presently 

working oo the P<?St of· Hindi Typist in the office of Supdt ., 

of PoS~ Office, Pal~ {Rajasthan) 

i-

• • • Appli~ant · · . 
{in O.A. No.2l/99) 

~Vs 

,2. 
I 
I 
·3. Post Master General, Rajasthan western Region, Jodhpur 

.. 4~. Superintendent of post. .Office, I?aliDivision, Pali Marwc:1r 

: (Rajas~han ) & . 
~- --- ' -.- ·------~----~-_:_\_ --~~-'----:-~ - • •• · Respondents 

(in OA No.21/99) 

- ~--- cont~ •• .2 
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f/2?\ R.am· Kishan v~rma,, a/o S.hriKasi- Ram ver~, aged about· .~ 

38 years, Ri/0 Purani Abadi, -ward No. 15; Near Madal 

cloth S.tore, S.riganganagar (Rajasthan) presently working 

on the poSt of Hindi Typist in the office of superintendent 

of Post Office • ~r iga.J;Lg~~gar (Rajasth-an) 

•• • Applicant 
(iil OA N .22/99) 

vs. 
' ( ' ' 

1. Union of India through the secretary, Mini try of 
' ' ' 

. ComnWlication, Departnent of .Posts, Dak Bhawan, New :oelhi. 

2. olrector General of Pasts and T~le~raph, oepartnent of 

Posts, Dak Bhawan, New Delhi~ 

3 • Post Master General, Rajasthan Western Region, Jcx:lhpur • 

4. · Superintendent of Pos-t office Sriganganagar Division, 

S.riganganagar (Rajastha~) 

.:. • Respondents 
(in OA No.22/99) 

Mr. s .K. Malik, Coi.Ulsel for the Applicants. 

Mt' .• Vineet Mathur, Counsel for the Respoode_nts. 

CCRAM·a 

Hoo'ble .Mr. Justice B~. Raikote, Vice Chairman 

Hon'ble Mr._ Gopal. S-ingh, ~dministrative Ment>e.r 

ORDE.R ----
( PER . HeN 1 .BLE. Mi.. GCP AL S.lNGH ) · 

'l'he c<;~ntroversy involved and the relief sought 

·in these applicaticu is the ~arne and, therefore, _these appli­

cations are being disposed of by this single order. 
,-· 

2. In these applications under ~ection 19 of the 

Administr-ative Triblinals Act, 1985, applicants have prayed 
' ' ' 

for quashing the inpugned Order dated OS .1.1999 arid for a 

- direction to the respooderits to continue the pay scale of 
- .I 

cootd •• 3 
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.. 
R5.4000-6000 to the appl~~nts as reconmeri_ded by Pay Coinmi-

ssioo aoo that ·if any recCN~ry has been made !rom the salary 
. . . . - ' . 

of· the applicants on account of reductioo of p_ay scale,. the· 

sane be refunded to the applic~ts with interest ~ le' per ~ 

'- -. . -@} annum. 

_ 3. Undisputed facts of the case are that the applicants 

were appointed cin 23.3.1983 • 05.12 .1991 and 17.10 .1983 res­

pectively af? _Hindi Typist in the scale of Rs.260-480. Their 

.appointrrent was oo ad .hOc :basis till finalizaticn of Recruit-
. ' 

meht Rules· of Hindi Typist. The RecruitltBlt Rules to Hindi. 

Typist cane to be notifie~ in the gazette on 20 .ll.l984. The 

·applicants were given the replacenent .sca.le of Rs.975-1660 

- after IV Pay cormiission and the of Rs~4000-60QO after the Vth 

Pay Commissicxb r.a terms of order dated 05 .1.1999 ·{APnex. A/1) , 

the. scale of Hindi Typist h~~ been -reduced to Rs.3200-4900. 

Feeling aggrieved, the applicants have filed these applica~ion 

4. · No~ices were issued to the respondents and they 

.;:::>~~ have- contested th~ appli_cati~ oq the ground that the pay 

/:y;;f:e:~:"'~~"'t; scale of the applicants has .been reduoecf in terms of Director 

t . p' f,:;~;}~; \YP. \ en~ral_ Postsf New Delhi letter dated os-.1.1999,. Wherein it 

1\'-%\~ t· ;;,t~i~:'t~ · ;/h';;.Jhas been Irentianed that there i~ a qualit~tive difference 

~~~,'::/in the .qualif.lcaticn for the· post of Hindi Typist vis..a..,.Ls 
, ~~'); . -.,..~u:~ ~ 

7fQ'-";;;'f::\b.:r . - . . 
"• that ·of PO$tal-Assistants and S'iortinSJ Assis_tants. 

5. · we have heard the learne_d counsel for the· parties, 

· and perused the .·records of th~ case carefully. 

It is. not in dispute -:that the_ applicants were given 

.. the same scale as that. of Postal Assistants right from the 

date of their appointiiBl t. The post of Hindi Typist was 

nerged in the clerical cadre· in terms Of respendents' letter -

dated 26 .1q .1987 • wherein· it was .p.rotidec:.l t~~~ mter se senio-
. . 

·rit~ of in·cumbent of Hindi Typist 1ri th~ cadre of Lower Divi-
. . 

sien Cl~rks should be fixed at the bottom of the LDCs with 
---::-------------- ~ .....:.---------· < !-
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reference to the )'Oa.J;s. of recruitaent. ·Thus, the. eadre of . 

Hindi Typist- stood merged with the cadre of LDC.. ThiS letter 

dated 26.10.1987, has been discussed in aetail :tn ~der dated 

~2 .8.1994 of Jaipur Bench: of the TribU.n~l. in o.A.. No.827/89, 
- . . . ' . . . 

and the appliQaDts therein-~re made eligible for seniOrity 

. as Clerk _wi.th . ef~~ . fro~ jir initial date . of· app.;intment. 

However, in terms_ of the 1 __ Dy-e·ct~J:' General Posts, letter dated 
. I . . . 

. 21.10 .i997 LDC/Or.t: of Circle Office, R:egia1al Office ~d soco 
./ . ! 

. . 
are re-desiqnated as postal Assistants and they have :been made 

eligible tci draw the u.p-graded scale of Rs.4000-6000. As has 
. . . - \ . . 

• been nentioned above, the cadre of Hindi. Typist was nerged 

. with that of LDC in 1987, and the LIX:s working in circle Offi~,· 

Regional Office ans asco wer~ re~esignated as Postal Assistants 

and allowed the pay. scale- of Rs.4000-6000, we see no reascn to 
- . 

reduce the pay scale of Hindi Typist from 4000-6000 to 3200-

4900. · In this connection, we consider it appropriate to re­

prOduce beltiw the Director_ ~neral, Posts,· letter dated 5 .1.99a 

.. Copy of letter No-.23 ... 57/97-PB-.I(PCC)dated 
os-.1.99 received from (iepartnent of posts, 
Dak Bhawan, New Delhi and addressed to all 
coocerned. 

Sub , UPGtADATiuN OF PAY SCALE.:CJl.SE.. OF HlNDI 
· TYP JS.TS. lN THE:. I£,pl\RTI'-£NT OF. PCfi'.Ui • 

In .ccntinuaticn. of this Directorate. 
letter of even nunber dated 15.12 .1998, it 
is intimated that the. matter has been exa­
mined ·in .consultation with .Hinistry of 
Finances and it .has not been possible to· 
agree to the proposal On the subject .mantioned 
aQove as .there is a· qualitative difference 
in. the qualificatima for the post of Hindi 
Typist vis -a~ is that of PAtSA. The Hih4i 
Typists may :te plaeed in the replacenent scale 
of ·Rs.3200-4900. only.• 

. 7. In this letter, it has been pointed oUt ·that there 

.is qualitative difference in the qualification for the post 

of Hindi TYpists vis-a-vis that of .Postal Assistants/.iorting 

Assistants and :~or _th,at reason, the: pay scale has been reduced i 
- - -- ~-- --- - .. 
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to as.3200-4900. M a matter of fact, 
. ~/ 

the pay scales are 

prescri'bed by Central Pay Commissicn after examining all : 

aspects ·of the posts. AS has been aentioned above, the appl.t"". 

cants had been drawing the pay sca.~e of r.ostal Assistants. 

Fw:ther, 1n terms of 00 (P osbl) letter dated 21.10 .97 (Annexure 

A/11), vth Pay CoamissiCD ha.s granted the sea~ of a..tooo-

60((0 to Postal A$SUtants and LllCa.i<JDCa Of ~~cle Office, 

ilegional Office aDd ssco have also been made .Jmtitlea to 

draw the scale of Rse4000-6000 and they have been redesig­

nated as POStal Assistants. In the circumstanoes, ve ao not 

find any reascn for tt~ department to meddle with the pay 

scales reconurended_ by Vth Pay Commis.s iori- .and accepted by 

the Gc:wernment. Moreover. such an acticn Which involvea 

civil consequence cannot be taken by the respoodents without 

giving prOper opportunity to the affected persons. 'rhus, 

the respCJDdents ~ctia1 in reducing the pay scale of the 
-.. 

applicants also v:l:olates the principles of natural justice 

and ·therefore • can11ot be sustained in law. 

order 

dated aside. 
···-~>-~-'-'"\ ·: .. ,. ·.· 

The applicants would cootinl.le to draw their paY in the scale 

. j. 

' 

'' 

of Rs.40oo-6ooo Ci:ncr ;~f' afy)'i:e~v~ry has been made in pu.rsuance ·, ~ 

of order dated 05 .1.1999 (Annexure A/1) , the· same shall be 

refunded to the applicants with interest ~- 12 per cent per 

annum coapounding annually. 

we allow three liia'lths time from the date of receipt 
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