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CBt~'lRAL .i\.DNJlUSTRA!'I'ilE 'IRIBUN.AL 
J'ODHl?tJR BENCH, JODHPUR. 

Date of Order : )6· ~ ·2C'O) 

ORIGii.'.JAL .fll?PLiCATLON NO .. 206/1999. 

l.\1-:::>hd. Hussain s;o Abdul ldajid, aged about 47 years 

R/o ~.haukat .f'A~m~il, Gajner R o.s.d, li'had Bazar, Bikaner 

presently working on the post of Head Ticket Collector 

in the office of Chief Ticket Inspector, Northern 

Railv-Jay, Bikaner ( Rajasthan } • 

APPLICANT • • 

VE.RS.US 

1 • Union of India through the General H::.nager 

Northern Railway, Barod~ House, New Delhi. 

2. Divisional Railway ~Ianager, Northern RailvJaY, 

Bikaner. 

3. Divisicnal Personnel Officer, Northern Rail\'Jay, 

Bikaner. 

I!Ar., S. K. Malik, counsel for the applicant. 

~~. K. K. Dave, com1se1 for the respondents. 

Hon'ble r1r. A. K. I'1isra, Judicial l".Smter. 

Hon• ble .t~·. Gopal Singh, Administrative 1"2rnber. 

( per Hor.r• ble r·tr. Gopal ~ ingh ) 

In this application under 6-ection 19 of the 

Administrative Tribunals Act,. 1985, the applicant 

l"iohd. Hussain has filed this application, praying 

for setting aside the in:pugned order dated 16 .• 04.1996/ 

21.05.1996 ( Annexure A-1 ) and order dated 22.04.1999 

( Annexure A-2 ) and further for a direction to the 
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respondents to assign SeiJ.i·orit.Y to the applicant on 

the post of Ticket Collector in the pay scale of Rs. 

950-1500, above the persons who were appointed on the 

post of Ticket Collector after 01 .. 12 .1978, in acco:cdance 

v1ith Para 1314 of Indian Railway £stablisbment I·'lanllal 

Volume I. 

2. Applicant• s case is that while he was working 

as Fitter Driver Grade-II in the pay scale of Rs • 120~ -

1800 with the respondenta s department, he was declared 

rnedicall.Y unfit and was approved for absorption on the 

post of ·r·icket Collecto.r in the pay scale ot Rs. 950-
i 

1500 0 Accordingly, the applicant joiJ:.i!~Cfhe post of 

'l'icket Collector w .e .f. 30 .04 .19~4. The Respondent• s 

Rs. 950-1500 while fixing his seniority •. The repre-

sentation of the applicill&t was rejected vide respondents 

letter dated 16.,04.1996/21:.05.1996 ( l._nnexure A-1 ) • 

S,ubsequent representation dated 29.12 .1~J98 was also 

replied to vide respondents letter dated 22.04.1999 

( Annexure A-2 ) stating therein that the seniority 

assigned tto the applicant vide lette.r:· dated 16.04.1996/ 

21 .. 05 .1996 is correct. Feeling aggrieved, the applicant 

has filed this 0 .. A .. 

3 .. In the counter, it has been stated by the 

resp·:JI1demts th<::Lt the applicant has been ,::-a.Ssign.ed 

seniority abOJe all the Ticket Collectors, since, the 

applicant h.:;;.s been absorbed only as •rick.et Collector 
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in the pay scale o£ Rs. 950-1500. The persons 

who were Ticket Collectors as on 01.12 .197.8 had 

reached the promotional post of Head Ticket 

Collector etc .. , when the applicant was absorbed 

as Ticket Collector and as such the applicant cannot 

bz ap.s.igne.d seniority above the persons who had 

already bee1.1 promoted to hi9her posts, higher thqn 

the post of Ticket collector. It has8 therefore. 

been averred py the respondents that the a9plication 

is rnisccnceived and is liable to be dismissed;-

it ha::> already been pointed out by the respondents 

that the application is also hit by limitation. 

4. we have heard the learned coun:~el for the 

partir:;:s and per used the records of the case 

carefully. 

5 .. The learned counJ>el for the applicant bas 

cited the case of .K. Ha.dhavan & 1-.. nother vs. u .o • .r. 

& ors., reported as AJR. 1987 SUPRE.Iv£ COlRT 2291, 

in support of his corltentia:l that the applicant 

is entitled for the benefit of his past service 

1."'1 the Grade of Rs c 950-1500 for the purpose of his 

seniority 011 the post of Ticket Collector. In 

this j udganent~ it v-Jas he-ld. :Oy Hon• ble the Apex 

cou.~:·t that transfer of Governnent servant cannot 

v-1ipe out his length of service in the post from 

,..,hich he has been transferred. The case in band 
not 

i•;:;La case of s irople trans fer.. ·rhe appl:Lcant has 

been m::;dically decategoL·ised and was abSorbed in 

the lov1er grade in a different cadre. 'l'hus., the 

cited judgement , in our opir!ion~ does not help 
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the a.pplicC!nt. Seniority of uedicall.Y de categorised 

staff h~s /been aealt with in para 1314 Of IRE.H Vol. I •. 

we cons;i.der it appropriate to reproduce the same as 
I. . 

unde:r.· ; -

.. 1314. (a) Seniority. -The uedically 
decategorised staff abs.orbed in alternative 
posts 6 whether in the same or other cadres, 
should be allOTtled seniority in ·the grade 
of absorption with reference to the length 
'of service rendered in tbe equi·..ralent or 
corr:es.l?onding grdde irresf)ect.i.ve o£ .rate 
of pay fixed in grade o:tr. abs or.c.Jtion·.-.,:. :. L.'l tl_<Ie 
c:a?e.~ of staff who are il-! grade higher than 
the grade of absorption at the tine of 
u-edical decategorisation4 total service in 
the equivalent and higher grade is to be 
taken into account. ·rhis is subject to 
the proviso that if a medically decategor­
ised enployee happens to be absorbed in 
the cadre from which he was originally 
pronoted, he will not be placed above his 
erst\vl:'lile seniors in the grace of absor;:>tion.-

(b) r•edically un£itted d.irect recr:.lits 
offered alte.rnat.i.'Je enployn:en.t should be 
_placed at· the bottom of the existing panel 
of the net'l category but should tcike 
1)recedence over candidates who are otfered 
appointm~nt in that categ•;ry from subse­
quent l)anels .. 

(c) •rhe followins; principles should be 
followed in absorption .ir-1 alters.J.ative 
catego.r:ies after medical decateg.:>risation : 

{ 1) ouite often it happens that due to 
vacancies not being available in equi­
valent grades a rredically decategor ized 
enployee has 'to be offered absorption 
ir1 a lOtver grade. ln s orne cases such 
employees .cefuse tt.1e lo~r1er grades in 
the hope of vacancies in higher g:cades 
a:aterialising. It should be open in 
such cases for:· an eruployee to accept a 
lower grade w ittl a request that if a 
vacancy in a grade equivalent to what 
he held before decategorisatian occurs 
in the saule cadre he sh.:)Uld be considered 
el.i.gible for the same in preference to 
a junior: medically decategor ised enployee 
\I'Jhile the employee can be expected to 
put in an application when this corltin­
gency happens, it is also neces sar~· for 
the administration suo moto, when consi­
dering a subsequently decategor ised 
employee for absorption in a cadre, to 

1 JOk into cases where se<lior: decc.tegorised 
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for the higher post, while he accepted absorption 

on the post oi Ticket Collector. It is also seen 

thCit the applicant has been assl..gnea seniority above 

all the 'l' iclcet Collectors as on the date of his 

absorption i.e .. 30 .04.,1994, and be has further been 

promoted as senior 'I' .c. in the pay scale of R s. 1200-

2040 vide respondent;:> lett:er dated 24.05 .. 1995 

'· Annexure A-5 ) and Head Ticket Collector .in the 

pay scale of H.s., 1400-2300 vide respondents letter 

dated 2.6.06.1997~ ( .Annexure i~-6 ) .. It is because 

of the ass~nrrent Of the top serl..ior ity to the 

applicant that he got his pron.ution to the higher: 

post .. ~ before all other Ticket Collectors .U1 his 

cadre" No doubt, para 1314 o:E lR~H \!ol. I p:cov i.::les 

·that theben.efit of en. tire :c;erv ice in a grade oo 

extended to the aedically decat.egorised errployee 

on his abt>o.cption in that grade~ It is further, 

• seen in the instant case that the persons who 

1.vere appointed as T .c. on or: after 01 .. 12.1978 were 

all occupying higher posts and the ap~ ... licant could 

not have been absorbed in higher posts as he was 

reCOi<lH19lided for absorption on the post of Ticket 

Collector only .. 

7. It is also seen from records that the applicant 

wa;;: informed. about the seniority position in the 

cadre of T icket c oll ector s vide res p on dents letter 

dated 16 .. 04.1996/21.05.1996 { Annexu:r:·e A-1 ) , with 

reference to his representation against his seniority 

position indicated in respondents letter dated 

30.03.1995 ( Anne.'<ure A-4 ) • 'l'hus, grievance ai:ose 
\-Jhen 

to the applicant on 30.03.1995 and ;the representation 
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eHlj,)loyees aay bave been absorbed in 101.-.ler 
grades in the so.me cadre during previous 
three years and initiate c. review. Cases 
decided before need not be reopened liDless 
there are very exceptional circu.rrstances. 

{2) It is al5(J not the intention that eve1< 
after review the junior employee already 
absorbed and working .in a higher grade 
shou.ld be dis placed to make room for the 
senior. The senior i..."la.Y be pronuted agaim:>t 
the next vacancy ar is inQ in the grade and 
relative .:::.~n.ior ity in that grade refixed 
taking into account the position befo.r·e 
H:edical decategorisation. 

( 3) when a junior has already been absorbed 
in an equivalent:. grade but a senior gets 
a:edically decategorised du:r:·ing the next 
three y·ea:r:· periOd and has necessarily 
to be c,.Jnsidered for absorption in the 
sama cadre but no vacancy in a similar 
grade is availableo be rna.y be provisionallY 
absorbed in a l~1er grade tvith the under­
standing that the next vacancy occuring 
in the higher grade woula be given to him. 
On such vacancy occ urr lng and his being 
posted therein, seniority should be recast 
as per (2) above • 

(4) There \•Jill be cases where a senior 
eti:ployee -was absorbed in a \:j.r-ade taking 
into account his posit ion befot:e decate­
go.r isation and a ]unior subsequently got 
i.)romoted to a higher g..:ade bu.t ultimately 
gets medically deca·tegorised and becomes 
eligible f;)r altei:no.·Li·..re em9loyrrent in 
a higher grade. It is not the intenticn 
that such cases 'vvh ich happened because 
of the efflux· of time should be reviewed': 

6. It is seen from the provision of Para 1314 

of J...'4.E.H: vol. I, that if a medically decategor ised 

anployee is offered absorption in a lower:· g.rade, 

it i::; op_en to t.he enployee to accept a lower grade 

post 1.-.;ith a request that if a vacancy in a grade 

equivalent to ~hat he held before decategorisation 

occurs in the Saitie cadre, he shou.ld be considered 

eligible tor the same, in preference to a junior 

u.edically decat.egor:·ised enployee. The applicant 

has not placed anything ci..n record t.J shv\i that he 

had made any request for preferential consideration 
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thereon was replied to vide Annexure A-1 •. This 

application has been filed by the applicant on 

02 .08.1999, much after: the period of limitation was 

over. The subsequent representation dated 2 9.12 .1998 

of the applica~t was replied to vide respondents 

letter dated 22 .04.1999 ( Annexure A-2 ) • L'"1 this 

letter dated 22.04.1999, it wa~ Q'"llY inforn~d to 

the applicant that the seniority assigned to him 

vide lett~r dated 16.04.1996/21.05.1996 is correct • 

The applicant, therefore, cannot count limitation 

period from 22 .04.1999 as this letter only reiterates 

the pos itic:O conveyed to the applicattt earlier 

vide letter dated 16.04.19j6/2l.u5.1996. n1 our 

opinion, the 0 .A • ..i.$,J:.herefore, hi.t by limitation also 

and can be dismissed on that count alone. 

8. In the light of above discussion·, we do not 

find any mer it in this application and the same 

deserves to be dis nliss ed. 

9. The O.A. is accordingly dismissed with no 

, order as to costs. 

{{~~f 
( Gll?AL ~ U~GH ) 

Ad 1rn • rviernrer 
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