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« I - . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. /? 2 0 [, /§‘§
' o _ JODHPUR BENCH C
JODHPUR

. . Dpate of order-: 1.3.2000.
1. O.A.NO. 230/95

‘Hamir Singh >aged' about 54 years, S/o Shri Ganga Singh, ‘by' O
caste Rathore, R)o " Central Cattge éreed&ng Farm,

"Suratgarh, Dist. Sri 'Gangahagar,.‘at present -working as
Agriculture Offlcer and hclding addltlonal charge of»
Direcior, CCBF, Suratgarh. : B

' o .....Applicant.

versus .'i"

The Unlon of India through the Secretary to the Government

of Indla, M1n1stry of Agrlculture, Department of Animal

Husbandry and Da1ry1ng, Government of India, Krishi

R\ Bhawan, New Delh1. ) , [ PR
, z» o S ' .+...Respondent.’
‘99”7Qf&ﬁa/‘ L -»//?;T// ~ 0.A.NO. 204/99.
' ’fjjl -f L . Hamir Slngh aged about 58 years S/o Shri Ganga Singh, by

caste Rathore, R/o Central Cattle Breeding Farm, Suratgarh,
District Sri Ganganagar, Director Incharge, Cehtral Cattle
Breeding Farm, Suratgarh. ) . - .
' . «sss.Applicant:

versus

1., The Union»of’India‘through the'Secretary to the Government

of .India, Ministry of Agriculture, Department of Animal

~d
=,

Husbandry and Dairyingy Government of'India, Krishi Bhawan,
New Delhi. '

2. Dr.M.N.Haqg, Director, Central - Cattle Breeding Farm,
- Ch1p11ma, District Sambalpur (Orlssa) ‘

..,..Respondents.

| CORAM

HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER
' HON'BLE MR.GOPAL SINGH,ADMINISTRATIVE MEMBER



Present—:- .. .

"}1er M S Slnghv1, Counsel for the- app11cant., ﬂ’,i',‘ .
?'?;TMr N M Lodha & Mr.K S Nahar,Counsel for the respondents. J,»ﬁ.]if

: 'fu~Per Hon'ble Mr A. K M1sra,Jud1c1a1 Member ;~;-;,

-i The present appllcant has f1led two O As on two d1fferent"

foccas1ons but almost w1th S1m11ar prayer 1n each of them.{lThe

fr;‘”common, both the O As are d1sposed of by one common order.li'f”

?f2}if3°: The app11cant had prayed the follow1ng rellefs in. the O A -
';;1{f11ed in the year 1995 :e~r‘ -

Vs

'ifi"i;“f L';‘by “an . appropr1ate orderjaor?,diréétionrffthel

”‘lCentral Cattle ' Breeding | -Farms . (D1rectors)
. Recruitment Rules, 1993, be’ déclared” illegal and
-'be struck down' and.-the: respondents ‘may -be.
directed to- 1nclude the  post of Agricultural’
- Officer as. feeder cadre for promotion to the post -
of. D1rector, Central Cattle Breed1ng Farms.: U

“'fﬁrespondent be ~directed - to . prepare comblned :

. 'senigrity list of Agr1cultura1 Officer: alongw1thﬁ

. other -cadres;-. for - promotion to the post. of .
' Director-and place the name of the app11cant -as . .
- per h1s sen1or1ty., : . , : o

riﬂﬁfifiiiQ'#ffby ana:appropr1ate5 order or - d1rett10h,hithe:,'ﬁ

. the appli¢ant . for promot1on to. the - post - of .

. to the. appllcant in. comb1ned ‘séniority have been .
.. " so_ ‘promoted “with - all’ consequent1al 'kenef1ts
~f-51nc1ud1ng payment of arrears etc. A

: 'r*'r-'
A
';falternatlve, ‘the respondent 'be "directed to create;".
“atleast ‘two channels of promot1on for the personsf[

;. to. consider ‘the ‘case of.the appl1ant and promote :
© 7. “him on such higher . post as may be provided by the
tz}2':*respondent w1th all consequent1al beneflts., -

fﬂ:by - an'. approprlate order - d1rect10n,the7

'ffip01nts ralsed 1n the O As and the grounds of challenge be1ng%}**

',sprov1s1ons of the M1n1Stry"of_’AgricuIturej,i‘f
- Department ~of" An1ma1 ‘Husbandry and -Dairying

”i:by ; appropr1ate -order or d1rect1on, theff;J

. respondent . ‘be - directed to. consider .the case of7--7f

. Director -on and from the date he became due: for . .
. such promotlon iJe. frém the ‘Gatée persons- junlor_,“

‘ﬁy;l;ffF by ‘an approprlate order or d1rect10n— in thef;---'

. working ‘on the. post of Agricultural Officers and .

"’17g;respondents be directed to allow the appllcant t° }f:L




o ET' i . work on the post of D1rector and to regularlse :
. : b h1m on. that post.ﬂjﬂ~' : .
S L : :
S i R vi. ~any’ other approprlate order or d1rect10n, whlch
' R may be consxdered ]ust and proper in the facts.
R -, ~and circumstandes of the  case, may k1ndly' be
oo S ' 'glssued 1n favour of the appllcant "
L -E'g- ff 3L7>2 He has also prayed for 1nternn re11ef restra1n1ng the_ -
A‘ ' .5zj'; :A‘respondents from dlsturblng the app11cant from work1ng on the post
o o 1 "of D1rector, Central Cattle Breedlng Farm (for short"" C C B F "),
) "-1Ef' : : Suratgarh o }f;_v ‘.'“5L,“'.'_ ii’ﬂ'r o f;f;‘ . 'A:‘: S
DI A T o ) - R
bjgi"" 11 4; “; Q'Notlce of the O A was ‘1ssued to the responébnt and
””f{'fyt”;3 L 'interim order to ‘the follow1ng effect was granted to the appllcant'
s [_;{g, \ :it z_"It w111 be in the 1nterest of justlce that the appllcant
S o o is’'not dlsturbed from the post he has been holding for
Lo A ';flast about: two years by’ an ad-hoc app01ntee.. So ‘long no
SETEY T ‘@ - regular promotions are made to thas post he shall not be’
o ' _dlsturbed.ﬂ, R R | RS S
Snme R T A AT IR .
A A "AThls 1nter1m order was: made absolute on 13. lO 95 on fa11ure to L
Y -?f11e reply to the 0. A by the respondent.
o S o o S :
n :{_;? i; - :5;;;:'2 Wh11e the above mentloned O A _was pendlng the appllcant
B “'i' ' 'moved yet another O A cla1m1ng s1m11ar rellefs as were clalmed in
__cf . ithe earller o. A w1th a s11ght mod1f1cat10n relatlng to- quashlng
:'E 1=" of order Annex A/1 dated 15 7 99 by wh1ch Dr M N..Haq, Veterlnary
} %¥ -_fOfflcer and D1rector (adhoc), c.c. .B: F.,Chlpllma was ordered to be
R “'promoted as D1rector, C c. B F.,Suratgarh and to take charge from

s

.1the appli

'f_‘reSpondents After the reSpondents entered the1r appearance “and-

;hnt at” Suratgarh In thlS O A the appllcant had also

'hprayedffo ;nterlm rellef agalnst the respondents to the effect

V_»,eSpondents be’ restralned from dlsturblng the appllcant
‘ .

';from the post of D1rector, C C B F., Suratgarh and also requested

‘Tfor staylng the operatlon of order dated 15 7. 99

A
L:
i

co 6}.‘._';“ After hearmg the appllcant,notlces ‘wereé 1ssued ‘to the.

Y - -




?ﬁfﬂf‘“\wandt sought t1me for reply 1nter1m re11ef was granted to the
";: follow1ng effect '-7"‘> R ft.f. T

::;;i"T1ll the p051t1on is made ‘clear by the respondents 1n'f;"

'hﬁ,respect ‘of the finalisation of rules, the operation of. the«;‘j
Lo order dated 15 7 1999 (Annex A/l), 1s stayed t111 the nextfnjj
: date TP D s P

:7.?fj}'ﬁ he? appllcant has ma1nly contended 1n these O As that he:f o

fwas app01nted on 1. 7 68 as Agrlcultural Off1cer after be1ngff??'
. I A
:{selected by the U P S. C For want of promot10na1 avenues forp L

‘“‘v'F“.Agrlcultural Off1cer the appllcant 1s stlll worklng on;_he sameifu

At;;post It 1s further alleged by the appl1cant that pr1or to theg G

f“:;year l993 the post of D1rector, C C B. F.,Suratgarh, was to bel

VIR S

f'fllled up by d1rect recru1tment.g In the year 1981 theiappl1cantg%:

f,appl1ed for select1on:'to the above ment1oned po,

:afcand1dature was rejected on the ground of non fulfllment offtu f;

f"eéhcatlonal qual1f1cat1on

,It is. further alleged by the appllcantfz :;;f

rithat v1de Not1f1cat1on dated 26 7 93 the Pres1dent in exerc1se Ofirjff:

*powers conferred by prov151on of Art1c1e 309 of the Constltutlon.fbt o
of Indla framed the rules known as M1n1stry of Agr1cu1ture'lf;
:Department of An1mal Husbandry and Da1ry1ng Central Cattle:f;-;

;fBreedlng Farms (Dlrectors)?Recru1tment Rules,1993 (for short "the;f”’

.~Ru1es“) These Rules pro 1de_ for f1111n : he post by promotloniij

from' ""the cadre of An1mal-_ Genetlcs Veterma A'SSJStant Saargeon MJ’
) R & _ -

the regular grade,f;jf_ ‘.

L've Stock Off1cer w1th ten years serv1ce

.It 1s:a11eged by the appllcant that askpe the‘recrultment rules?gi'

relatlng to L1ve Stock Off1cers (Cattle) 196i a person who holdsf;,ftfj

Vaudegree 1n agrlculture is: ellg1ble for recru1tment to the post of-.fé"ﬁi




= -iL‘iv’e*}‘St’dck\"Offic':er.5_ It is- also stated that for the post of

. . - : L . . R ' . . B . . . B
R - - Lo [ C ! o . { . . . - . S
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i .

“

S - Agr1cultural O“t‘ftcer"also, a—m‘agrrcurmre " the

N prescrlbed guallflcatlon.vr Thus, , 1n both “the - cases 1n1t1al-
, e11g1b111ty qual1f1catlon bemg common prescrlblng dlfferent

A ellglblllty cond1t1ons for promot1on to the post of D1rector,, .

o G".C‘ -B F is d1scr1m1natory and v1olat1ve -of fundamental r1ghts.

1

It 1s the contentlon of the appl 1cant that smce there are no
promotlonal avenues for AngCthural Offlcers in the reoular cadre_‘

, exclusmn o;..Agr1cultural Offlcer ;or belnq promoted to the po

of D1rector, : C C B F m%ans that ‘a person appomted as

Agrlcultural Offlcer is- nechsarlly to ret1re as Agrlcultural_‘

|
L
\‘ Off1cer. _ S1nce the Agrwcultur‘al Off1cer has not been 1ncluded as

be1ng e11g1ble for con51der tlon for promotlon as Dlrector,

C C. B F., therefore, the rules:deserve to be quashed because of - no C :

} .

' ratlonal in excludmg Agr1cultural Offlcer for bemg promoted as . -

such.‘ . T

)

i

- N . ‘_,’..-, ot . R - « ’ . . !
E 8. 'I'he respondents 1n both the O. As have f11ed the1r deta1led . ‘
|

' -_A reply. f The contentlons of the respondents in brlef are that the '

post of D1rector, C. C B F.,' 1s a post wh1ch 1s d1rectly related to

E spe01a112at1on " in the fleld of cattle. breedlng, gene._lcs -

l1ve stock management and other related act1v1t1es, therefore, the ’

guallflcatlon and e1101b111ty cr1ter1a has been 1a1d down 1n the
g ~ru1es. An Agr1cultural (lfflcer havmg ‘a degree 1n agr1cu1ture may - '
not be prof1c1ent in the spec1ahsed branch of cattle breedlng and
related matters,.therefore, the apphant and such Agrlcultural

Off1cers cannot seek par1ty for be1ng promoted to the post of

D1rector, C C B F on the ground that basm quahf1cat1on of L1ve

Stock Offlcer and Agr1cultural Off1cer are common._ It 1s stated

1n the reply that Live Stock Offlcer w1th ten years experJence are

only ellglble to be cons1dered for bemg promoted as D1rector .




';"C C. B E’ ‘I’hus, the ellglbllzty quallflcatwn in both the cases"

) .are dlfferent for. further consuleratlon 1n respect of promotlon.:i-. .

F':1n1t_1al smllanty of ‘feducatmnal qua11f1cat10n Lis” £

e '_?ﬁcondltmns ogether w1th. experlence of workmg on . a partlcular

" ,"':Therefore '

,"_'length and have gone- through the case flles..,

'ur opmlon, there cannot be two opmlons

"-»_" In br1ef,} 1t 1s also the contentlon of the respondents that
: consequence when requ1s1te exeperlence 1s also lald down m thef_;"":-"'
; ';frules for further promot1on to the post of D1rector, C C B F The C

'::’_:;respondents“have_ also stated that laymg down the ellglblllty

excluswe domezn_ of the rule frammg authorlty

e, rules cannot be struck down s1mply on the nground":':_;-:

‘i that Agrlcultural Offlcers have not been 1nc1uded for be1ng'_:”;;;‘ .

Both the learnedf g

B _Jcounsel for the partles elaborated thelr arguments on the 11nes of A,




i
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-

'reaular servxce m the grade would only be cons1dered that means .

S R S .,.7. VR - @

e e,

- person worklng as L1ve Stock Offu:?fo‘r‘ten—'{ WOUld onl be

. el1glble to be cons1dered Th1s goes to- show that a person havmg

!--.

exper1ence of handllng l1ve stock for ten years is an el1g1ble Do

B candldate. | We do not th1nk that ‘an Agr1cu1tura1 Offlcer has any

L such exper1ence of handlmgf 11ve stocks. An Agrlcultural Off1cer

'to our m1nd ,1s concerned to the spec1a11sed subject of agronomy,

\

o ’:entomology and all\ subjects relatmr to advancement of agrlculture

-products 1nclud1ng food grams, pulses, commerc1al crops,‘ cash

'j‘crOps, ‘ "-_ the1r - 1mprovement relat1ng to product1v1ty,- qu1ck:

-'maturlng, harvestmg, fodder growmg techn1ques relatmg to

.-'preservatmn of agr1cultural produce etc. etc. whereas, L1ve Stock

Offlcer Ais hav1ng d1fferent Sphere I. of- workmg _relatmg to -

“cattles, : m ay be the1r- health, the1r mamtenance, thei"'r 4_f‘o}‘dder

-~l1k1ng, ma1ntenance of da1r1es or such related matters. ' In short n

, we may conclude that 1t is' for the expert body to judge and lay .
dor [ Camilidals

' 'down the essent1al el1g1b111ty qua11f1cat10n ’\for be1ng promoted
|

‘:‘to the promotlonal post. ' We are not expected to subst1tute our

L 'conc_lus1on- 1n-_such matters_., Needle__ss .to say we are 4not experts 1n.¢ o

such technical subjects:.

K 1-1. The learned counsel for the appllcant has c1ted an un-— .'J

- - reported judgment del 1vered by the Hon'ble Rajasthan H1gh Court
-:;on 27 11 84 in- ‘the’ S.B. c wrlt Petltlon No. 1455 of 1982 . ‘

K. L Goyal vs. State of Rajasthan and Others and argued that

,_._exclu51on of cand1dates worklng in P H E D. w1th Mechan1cal

' ‘ '.'Eng1neer1ng degree _for bemg promoted as’ Ch1ef Engmeer, P H. E D.,

was held bad 1n law on the ground that they are d1schargvng
_s1m1lar dut1es ' that of c1v1l and electrlcal engmeer_s o

'dlschargmg the1r dut1es in the same department. L1kew1se‘,'-in the

"-'1ns.tant :-_case,_ excl_us1on of Agr1cultural Off1cer from be1ng




e

conmdered _as. Dlrector.mﬁ ChB_f ‘.,..whlle they are dlschargmg '

,)‘ et

51m11ar dutles relatmg to admnlstratlon and management as :j‘;_ t

"'" of L1ve Stock Offlcers 3 is’ bad 1n law. . We have glven our;-";._‘ -

’_' _,.:thoughtful consuieratlon to the arguments advanced but flnd?

E fourselves unable to agree \to the arguments of the learned counsel;--"-

‘.-',for the app11cant. In our op1n10n, for manmng the posts of

Agr1cu1tura1 Off1cer and L1ve Stock Offlcer, ba51c educatlon may

"f'"f;subject Hwhlch 1s known as agr1cu1ture.‘ Therefore, no s1m11ar1ty.._‘;_‘ :
- be drawn e1ther on facts or on pr1nc1ple from the rule-,_'.

-*~‘_','{1Apropounded 1n the aforesald ru11ng. Needless to re(ieat that-;‘.:‘_;,.;

= laylng down el1g1b111ty cr1ter1a 1s the Spec1a11sed subject 1n :

;jftechmcal matters of agrlculture wh1ch, 1n 1our op1n n; 1s not?f_{f.i"' -

. ‘”.open for our scruth- Consequentlyl the present appl;: Eant is not o

ent'1t1ed to the re11ef as c1a1med 1n the O As. o

-'.:A Commg to the another pomt of ava11ab111ty of promotlonal S

venues to an Agr1cu1tural Off1cer, 1t would be suff1c1ent to

ntlon here that lately the appllcant has been promoted by thev_”,:l:.'_f" 'ji

7__"“-'\'-Government to the post of D1rector, Reg10na1 Statlon" for Forage’ ".‘

""'{Productlon and Demonstratlon, Suratgarh, D1str1ct Sr1 Ganganagar }

for short n "RSFPD"),. v1de 1ts order dated 22 12 99 But theff'

terms of ear11er 1nter1m orders. But th1s O A was rejected by:j\

u v1de'" our | order dated 4 l 2000 g' We have mentloned in .our" orderi? s




- ‘ : - o 9L » - AT

thau. 1n1t1ally the apnllcamuenged the act:Lon of respondents

o e —
T e 7
B e L T

of replacmg h1m by ad hoc promotee on the ground that no
promo_tlo_nal avenues are ava11able to Agricultural Offlcer- and now
when he is promoted as:fDir'ector, he is _stillvchallenging the
prolnotion :-that_the promotion is:a devi'ceﬂ'to distUrb hirn‘from the
,post‘of Director-, C.C. B F on which he” is WOrking since .years-, ‘In
'.the present O As the app11cant had alleged that Agr1cultural
Offlcer has no promot1onal chances in the Orgamsatlon but when he .
- R A' - _1s glven promot1c*‘ as D1rector in the R:FPD he 1s ‘still refusmg“

T to proce‘,e_d on promotlon. - Th1s clearly shows that all what the -

S

. applicant 1s int r“sted 1n, is contlnumg on the present post of
. Director,_ C.C.B.E. Probably, he_ does_ not want promotion -to any B
other\ipost exbept- this- one bu_t‘theh_‘ Government servant cannot
choose a promotlonal post. Hlsclalm for the promotional avenue
meadmmwxmixxmmem to a partlcular post cannot
‘be just1f1ed in any way. g Nowhere, 1t is stated that the post. of>
' Director, " _C.C.B.F. and _post of Dlrector, RSFPD are not - equal
, -'ra'nk-ingd:éo'sts ,. therefore',”' app_licant's continuance on the present
A po_st ' of,: Director‘,@.C.B.F. and  applicant's -claim for being
.con51dered on thlS post ' go to show that appl1cant on one excuse
‘vor the other wants to continue on the present post which in our
-:op1n1on('1s l’mjust1f1ed.' " When promot;on has been 'granted to the
' applica'nt then it 'wo_uldf have_ been _reasonable on hls part to "

_ pr-oceed‘on such promotion but.»it appears that'promotion on any

other post except the one on wh1ch the app11cant is’ workmg, is

L S

- not acceptable to the appl1cant. , But we cann 't .encourage such

or g

‘< S 'conduct.‘_,,:-_ In»” _our “_opmlon, in view of the promotlon order dated

22 12 99 I the pre's'ent two a‘ppl'1catlons of the appllcant have

|
BRI ? 'become 1nfructuous and deserve to be d1sm1ssed
o T c o ‘ . . < . . . .
| 13..  'From the foregoing discussions, we come to the conclusion




'-dlsmlssed on merlts as well as on havmg become mfructuous, in‘

‘that bOth the Original Applications TOf“_tht-i"applicant deserve tobe |

-v1ew ‘of the promotlon granted to the apphcant by the Government

: of_I_n}dla. :

I : -

14,  Both the' Original ApolicationS-. are, therefore, dismissed..

The 1nter1m orders oranted An each of these appllcatlons sta*:i | o

vacate_d. The partles are left to bear the1r own costs.
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