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"n.sr. r.r~4-rr·~$i)q~ ~--r~Lfrj 2? -~ ~~JnW--~:rg;,; ~ (S9}-
. IN THE· CENTRAL ADMINISTRATIVE TRIBUNAL 2 ~ I ,;c:.ca 

C) iJ . ~/ '-( ( (t 
JODHPUR BENCH 11 

JODHPUR 

. Date of qrder lb. 3 .?OOO. 

1.- O.A~NO. 230/95 

· Hamir Singh aged about 54 years, S/o Shri Ganga Singh, ·by 

caste Rathore, R/o Central Cattle Breeding Farm, 

· · Suratgarh, Dist.Sri Ganganagar, . at present working as 

Agriculture Officer and hclding c;!dditional charge of 

DirE=dor, CCBF, Suratgarh. 

• •••• Applicant. 

versus 

The Union of India through the Secretary to'. the Government 

of India, · Ministry of Agriculture, Department of Animal 

Husbandry and Dairying I Government of India I Krishi 

Bhawan, New DelhL . . '-. :, ~ • 

• • • • • Respondent • 
. . 

O.A~NO. 204/99. 

Hamir Singh aged about 58 years S/o Shri Ganga Singh, by 

caste Rathore; R/o Central Cattle Breeding. Farm, Suratgarh, 

District Sri Ganganagar, Director Incharge, Central Cattle · 

Breeding Fa~, Suratgarh. . . . 

.••••• Applicant: 

versus 

1. .The Union of India through the ·secretary to the Government 

of . India, Ministry of Agriculture, Department· of Animal 

Husbandry and Dairying, Government of India, :krishi Bhawan, 

New Delhi. 

2. Dr .M.N.Haq, Director, Central · Cattle Breeding Farm, 

Chiplima,· District Sambalpur (Orissa). 

• •••• Respondents. 

CORAM . 

HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER 

·. HON' BLE MR. GOPAL SINGH, ADI\HNISTRATIVE MEMBER 

. .... 
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: oc~aeiori~ bu_t almost· -wlt:h ·E;imllar prayer in! each of ·--them~· The \ 

~~nt'~ -~ai~ed ·-i~ . the 9~As a.nd the. g_rounds :of ch~1-;enge: b~ing · --- >1 

corrm_on1 :both the· O~As .are disposed of by on~ common order.: .. : 
·. ' . . . . : . . ·• . ' 

· .. .- . 

"'-' . 
'' ·. \ 

., ',,! ..... 

2.· .· ._. --Th~- ~ppiical'}t. had prayed.the following reliefs in'- t_he O.A. 
•" l--' ~-

·.filecf in t}le·y~ar. 19QS :-· 

--·-

i' 

·by . an. , ·apptO~riate .• Or&i ; 'or~· .Oi~e'i.Ofl I ~he · 
·provisiof1S of the Ministry · of Agriculture! _ . .· 
Department :of Anirria1 . Husbandry .and Dairying, 

· Central c~ttle · ~. Breeding : '~:r;Ei.rriis ,.- ( Direcfors) · 
Recruitment Rules, 1993, be· &dared illegal iind 
be_ . struck - dOwn' and .. :the, •· . resf,bndents may ' be . 

. directecf_ t~ .'induce. the post of· .Agricultura~ 
_.- :.' . · ... ·Officer as feeder. cadre for promotion to, the post;- · 

. ·. ··-

.. :. 

.... · 

.·_-. 

;; .·: .. :' 
.-- . '·-_,·ii • 

. · . .; 

· q:f Director~ ·central cat~le Breeding ·F~.rms·. : · 

by . an--; .·appr~pr:iate order.· or ·dire~tion:r. the· 
~e.spondent ·. be directed · to- . prepare cotiibined 
'seniority. list· of. Agdcultural Officer alon<]WH:h' 
other -ca'dres.:. 'for: pranotion to_ the . post' - _of' 

. Director · anq ·place' the name -of .the applicant. a·s . 
per hi$ ~seniority.:_ · · · · 

. ·- . 

'•iii. ·. by_·_ ~n·.- approptiate' order. or direction,_ .the 
--.. re~pondent' be•: directed to' consider 'the ' case of ' 
· the applicant~: ·for promot+on _ to .. the -·post· -of. 

Direc;:tor on and from the date. he became due : for 
--.such promotion- f ~e ~· . frbm ·th,e··:-aate ·persons junior_. 

tci the. applicant·· in: _combined.:s_eniority have bee.n 

., 

- \ 
--

·so. 'promoted ·with· . all' c~risequential_ ~~neflt~ 
,• '·:, ·. :. '/ including payment ~f arrear~ -~tc:~ ,_ ·. ~- ' ' : 

. :. -

by an,: appro~date -<;>r&i .oi air~ctiohi- iii.' the:· 
::· alternat:j.ve·, 'the resp6rident. :be 'directed to cr~ate ''· 
' at least two diannels of protnotiori for' the ~rf3oils .·: ' l 

. "fOrking on th~ post ·of. Agricultural ·_()ffice·rs:_ and - - · 
·to _C()nsider the.- case Of_ the. appliant: _and promote . _·-~ 
>:him on sucih higher post as may be prov:ided by the : 1 

:.- __ · .. · respondent with al'i. cone;~~ential -benefits. :. ·_ · ·J 
_: ' by an ' . appropriate' order ' -or: - ciirection,tp~· '--,J.i 

""~:~ 

' V,-;,-
·--~- - .-.' 

respondents· _be_ directed to ~llow the applicant to -
,.· . . . . . . . ~ . . . -.; .- . .: . ~ .; . .-· ·' . 

' . ' ' - -- --- -~-: __ ~:; __ __::_ -----~--~---- _ _: - -- ... _ -. : . ~- ! 

'-;:' ': .·. - . .--.- '· ··- ... ·' ·,j 

.•. . - .. ·.·. '<~~~~~ 
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~ork · on the . post . ot Director . ana to regularise 
him on that post.· 

·-. . ·. . . · .. \ 

ahy ··o.tper :appropriate .order or di~ection, which 
may be cohs~dered just and proper in the facts . 
and circt.npstances- Of the· ca'se,· may kindly :be 

·. ·issued .in favour of the ~pplicant. ·~ . 

-3~- . He has also prayed .for intedm'. relie·f~ r~st~aining the:_ 
M ' ' • o 

respcinden:ts from disturb in~ th~: ·applicant· from working on the post· · 
• - • • • : : - •• • ' : 1 •• - ~ • • ·-==- ' . . . . .---

·. of .Pirector; Central Cattle: Breeding ·Fai:'m (for short 1111 C.C.B.F ~II} I 

Sur~tgar~_.·. · 

4. 

I•. 

' 

~ Notice of the O.A. was 'is~ued · t~ the respondent and 
.1. 

int~tim-6rder to the following effect.· was' granted to the applicant:-
. . .- . . - . ' ' . . 

· . .,. 

.. ;, r{ will· be· in the :interest .of justice that the applicant 
is~ no't. disturbed froiD' the post he. has been holding . for 

~la1:1t abOut two years by an· ad..:.hoc appointee.. So ·long· no 
regular promotions· :are made to thd.s post he shall not be · · 
distuibea . .. _. · ... --- - ~ . · . . : . · · --: ~ .... - . · · 

Thi~:· inter'iri) order WqS. mac;Je abE;olute on .13.10~95 .on failure .. to 
. . 

•· file reply· to the O.A •. by_ tpe .respondent • 

. ! 
I 

. : ' ~ ·. . 

. 5 •.. ·· While the above m~rttioned O.A. was pending the· applicant 

moved yet another O.A. clailriing similar··reliefs as were claimed in 
( 

· ~he earlier O.A. with. a sl~ght• modification relat'ing tq. quashing 
. . ' - . . . . ' . . :. . -/ . . - . . -

of order _.Ann~x.A/1 dated 15~ 7 .99. by which Dr~M.N •• Haq, Veterinary 
- . . .- ;_ - .-

Offi.cer and Dfrector (adhbd} I C.C.B~F. ,Chipliina· ~s ordereo to be 
• • • • • • • •• ;. '. -· • ;·; : -· • • .- • >' ,-· 

., promoted_ .. a-s Director I c .c.~.F., Suratg~rh arid to take charge from 
- ·-- ___ :- .. -'. - ' .- ' . '- - - . . . ·. . 

t'l•.,:t ! ,, 

the applicaht at<suratgarh.::· ·.In this o.A. the applicant had also . 
. · . . -.. :. . ·_ - :' .' - .. _ .- .·. -· ' . . . 

. prayed- for'>iriterim relief ~gainst the ~espcindents to the' effec't . 
- ; . . '' . . . - . 

t.hat~ the.' ~~spondent~ be ~estreiined from disturbing the applicant 

. .from -the pokt. ~f Director, C.C.B.F., Suratgarh and also n~ques~~d · . -- . . . ; . -. -
., 

~or staying' the operat~on of' order dated ·15 ~7 .~9. 

. 6~ .. 
I' 

' 
After hearing the .:appiicant-~notice$ were .issued to the . 

respon~nts.After .·the resp~mdents entered their. appe.arance ·and 

.-.- .. 
' ' . ·. ;-_ . . ~--· 

'-
·-----~------ ------~---____ ·. --- __ :.~--- -- -- . 
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.. --~~-<.....:·: .. _··. ·._.: . 

-·' __ ·-.....:-ailct~sought time for reply:, interim relief· was· granted to·_ th~ 

. . . follo~ing. effect:. :-. . . 
• , • # ·• _r 

.. ·-.'. 

: .·. 

·:·' 

·_.,-:j;·_ 

!;'"{ 
·. . -_"TilT. ~the ·'pos1fi'bri- "is-~~a'ck . clear by the . resp6ridents _:iri 

.. -~ . . -. _; 

\," 

·_-:' .. 
' .: respecf:of -the finalisation of rules,.- the operation of. the .. 

·order dated 15. 7.199~ -(Annex.A/1), .is'stayed .till:.the'.next' 
. '• .. -:.- ·. : ·_ ·-~ ':. • · · >:: date~" ,> · · . -- - · · .. . · · · . · · · · 

:'j 
,j 

.,, ··<;_The abeve meljt:io~ed interirn~'orders fn both the O .. As are !=Ohtinui~g --~- ,•. ;::f 
' ...... ::·-·.·: 

· .. \.-

.. -
··, __ ; till date . an~f thi~ is how. 'tije appi_icaht ·1s .present)y wprking ·on · , 

.. ·.·', 
·--1 

.·.· . -. · .. 

·.· .:: 
• • • • • ~ • .. > 

-i : .. 

· c;anoidature: · w~.s rejec~ea_; ·~~ ·. t~e · giound o_f non fulfilment of 
!-, '· 

.· . ~·' ' . " .. ·:ti . . .. , . 

. ~.---e&~ati'onal· qualifi~ation.~ ·-rt· is-further al1eged by-the-applicant-. 

-~--_ .. ,_. __ .-:_.:.th~t-~1de·.:~~ti:ficati~on ::d~t~d 2:6~7.~3' t~~- Pr~~ide~t in ~xe.rcise.· o( 
·" ,. .-:; :- '· '._. 

): ·_ .. J?o~ts. 6on_fer~ed by_ prqyi-sion :.of, .Aiticle -309. of· the constitution · · .. ' 
. ~--- ~· 

·~ .. ,, .. ': . · .. , ~- '_i: 
··.• 

·-~. 

'• .., . 

·, ........ ·. ·.• .. ·· .. ... :-t 

DePartment : of Anim~l _ · Hu.sb~riery ·,_and," Dairyi~g •. Central ·Cattle 
·- ,. '. '·. . ... - . ' . . . . :· .. . . . ,· .. 

-_·· · Breeding Fa~s · (nirectots) Re·ct:Uhment· Ruies;;)~93 · ( tor-;short ·"the .. 
. . :: . . _- . - ' ". . . -· . . . . .. . . - . . . . ~- . . .. 

. . ·._:. · ..... -- - . _.:';· ·.- .... :_ ··= . ·:·· . -.-·'. · . . .: ·\. _.. ·_ ::: :~ ·< ._ . -.- -. ·-:- -: .. . : __ __ ,_ .----. : .. :;:-~r 
·Rtiles" ).· • These· -Rul_~s- t>r:gv~de,,. ·for: fill~-~g- ~;h~- post. f?y· pr_o"o,\io~ . .,.~; 

. · ..•• ·• f~(>n ~he cadt-e or •l)nim~l· Ge~e~[cs, Ve~erin~~;li'ssistant~0eon p...J- dt 
Li:\ie S.:tock ,Officer-with t:eri yeats_service:;;in-.:the .. r-egulat 'grade~·-·.· ·--

. . ' . . . . - . . . ..... . . . . . . '· :-
:;- . • •," • • " ., • •' • • . •• -~ ;t~ ~-··· • • • - -~ .• • . • • 

It_•·i_s:_alleged· by t~e-.a~p~,~C(:!rlt ··t:hat as 'Pe.t:;~~~··re~~itrnent .rul~~. _J 

<· "··_r~-l~tin9 _·to .Live .. Stock -?ffi~er$-; ~Cattle): 196_~T:_a ~rso~. who h9lds .· • .j 

• · '): -~- -&.cir~~ -~in. ·ag~i~t11~u~~:is ·.eligib~-~. fo~ :·reGnJJfnient·, to~ 1:he~: po~t. 6i _ •::( 
... /-,:<-> -· .. - ·.,· '. ·:··lj 

• . .•. . . ' ,• " ..... ,. ... "' ... • ' :· " ' ' . .. . . . ' . . ·- .. _·? l '] 
... ·.·- ~b.-,. - . . . . . . . : . . ... . '·. ' ·. :- . ! 

: :• . . ... · · ······ f;~ :;~<.E)[~ 



. \ '. 

~5.' 

! ---·'- -- .~ ... · ·- ., 

t =·-~:f~cer.: ... .It is·also·stated.·that for the post of 

·. · · Agricultural ·urrr-trrc"'Z:ei'Tr-. -:ra.,...ls=o,:· . a oegree . 1n agrrcu-:t"CU+e 1s · the 
. ·, . .-_.:, 

prescribed qualification. - :~Th;)s,- ·.in ·both ·:the :cases initial 

'·. 

.· - . . 
eligibility 'qualification ~ing common _prescr.ibing . different 

: 

.·eligibility_· ·.¢onditions ·for . 'promotion ·to t.he-_ post of-. Dir~ctor,. 
I 

I 
I. :. 

• 1 

c.c-.-B.F. :fs discriminatory ~and· violative ·of fundamental rights. 

·, It ls ·the toritE:mtion · of .the appJ icant .·that since- there are· no 
--·· . - . . . . . .. . 

. . ' ~ '• ' - . . 
_pr~otional·avenues for ~gric~ltural.Officers in the regular cadre 

.·. exqlusion.o~-~Agricultural.Of..ficer for being promoted to the.pos1:-

, of .: Directpr_; c.C.B.F.. rr1ans. that a person .. apr)oiriteci. as 

' .. ;~~f~~~-~,J . Agricultural ,.Qffic~r is· ·necJssarily to ·retire as Agricultural . 

~r"l\1!. ~~~<.;~~~\ : Officer. Since the Ag'r:i cul tuj:~l Officer has not beEm included. as . r ,::~i?"J: . \~,~ \ . ·..... . 11 . 

:, ~~\ tt:';ni:. · .W _ being ·eligible for- c.onsider; tio~ for promotion. ~s Director, 

. 
1
'\. >fA\\ ·· ·. :,;:: /.~ C.C.B.F.'/ therefore, the rules ,_ 1deserve to·~ quashed because of no 
. Is A\~ . /.r· t.i-. . . : \ "~<- -A' ; , . . . . . . . . ;· . . . . , 
., .· 

·:· • .:.._·l'q~}.~-:.._~A ~ _
1
. rational· in excluding Agricultural .. Officer :for. being promoted as 

'· ',3:: ,•\ l.~'t -. .'/' I , 
,';-....._......_-. - I • .•. ' 

......... ' 

-~.. .. · : 
{ .... 

+.·· '/;-: 

' .~. '. ,·'. 

1 
• such • 

• •,1 • 

. . . . 

8. ·_The 'tesponqents in both; t;he' O.As have fiied their·. detailed 

reply. The cont~ntions. of the: respondents in brief are that the 
. . i i . . -- . . . 

. I .. 

post of Director, C.C.B~F.,_ i~-~ post which is cJirect1y:relatea to 

.. I 
' speciai ization :·. · _breeding; genetics , in the. field. 1of .·. cattle 

·:- .. 

live stock management' andother related .activities, th~efore, the 
.. ' ·. ' ._ - . . ' . . ' . . - . . . . . 
. . . . ·• .. ·.. . . ·.1 . . . . • . .. 

'qualification aryd eligibility ·criteria· ~as :been.laid down in the 
. . .. . ·.·: - .. -- . . .. .. I . . . . . 
·l 'rule's~ . A!1 Agricultural-Officer having ·a degree in agriculture may J . :·.' 0 • • • ' • • • •• 

"• .. - ·, .. 
J not be profici~nt in the specialis~d branch of 'cattle breeaing 'and 

.1 I 

. '-.,..',, . ·related. matters, .therefore; t'he~ appliant ·aria sue~ Agri.¢lllt~ral 
·~ 

.. · .. '. ,> · .\' ' Off i CE>~s cani16t seek paii ty tO{ being' prO!l)qted to . t h~" pOi;t of 

.·Director, c~C~B.F.· on the ground :that basic qualification of Li~e 
. . ~- • . ~ • .... . ~ ·. ' . . .. • • • ' • • . t . . . • ' • . ' ' 

·. · .. 

. 
1 Stock Off±cer:·:~l'ld. Agricultural dffi~er ~re common·. It {s:stated 

·.·iT}: the reply<th~t .Live· ·Stock Offiter wi.th ten years experi~nce ~re 

., . 

·':' 

~ . . . ·. . . ·I · . .-
-- ·--- -_ __:_ --~ 

-- ... ']• ---- ·;~---~-.-.. ~.-~ 

~---- -·----~-:. _____ -- -----------~----·---------------~-------:....· _______ ------

.. ·. 

; I 
I 

I 

.. 'I ' ' 

l 

·i 
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~-- ':;-~ . :• . 

:·--.:_ < :-! 
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.... r· ~ ., -

• 6 ..... 
.\. 

=~:c .. B~F... Thus 1 the . eligibility q~a1ificati.pn:-'·i'l'1 ·.both th~ .. case ... s -. 
,' ~ ,< >',, o, L: ·.-~~- '·.. __,..:_...:_~~ • ' : 

are-:·ciitterent to;:~iu~t~r con;T&~ation in. r~spect: ot promotion._. 
; • •· '' : • < o' • ~: ,· ' '• • J ·,, ~ '•"• I ' ' • ·. 

· .. •,: 

: inid~l-' .. similarity:·. 6f': eefueatidnal ' ... · cmal_if~c~tibn~ . : is 
::.--~-·:\··-~-~- : ,.:-;_: - :·l_-"'--""-~--- .·_-- . _,. ~- - __ ·. · ___ . · .. _.::~~---__ : ··:· 

. -. ~ons~gueri~e;· whem r~u:is~t~.· ex.:fkrience is ~lso -laid 'dOwn···:(~ the: .. · 

-:~1-~s '~o~ · ;~rther pr~~tion t.o the post ~f Dir;~tor, C.C~B~F. ~~e 
., ~ ~ --.~-' ·. . ... ~ ., - ~ - . - - . . . . . :--- ,: - : 

. ~ 
.. • --:1 

! 

·ll ·' ·'i 

•'\ 
! 

. ! 

.· ::.resgondents:_:H~~e ·also· stated. ·.-that. laying' oowri 'the.· .e~·igioility ·_ i 
.· :·c:'( .. <· ' . : -__,;: . ,: '· ... · ,·· ·'· .· .... :-. ,· . · .. ·.· .. " .. · .... , . . . . ·.. . . ' ·.·.. " . ~;.,. .... · .... 'I 

. :l-·::·_· ~. . -~ ·?~ori4it'.:i.ons·· tOgether·: -with'. ~x~~ier:tde . of. woiking: on .·a .t>,articular . . :·I 
• '• .. l -.~' ·.··~·-· ::_~~._:.c:-:--:;:·;• .• ·· . __ , ".': . : . , .. · . .. .. _ :_-; ·· . . . . . . : . .. . . I 
. · . ·-~ /_;·~·~1H'(-.-,;:~~: - ·.po~t··.\~ the'' e~clu~i~e .. domain -~ 6£' . the . rule;· f~aming . ~l]tho~'ify. :_ . · .. [ 

·· 14~{\;:t, .· .·. fu,r;t~i •. ·the ru1.s ~~nnot ~,., ~rue]< ~ simply onth•WrOil(la .J . {'''~i/ . _:f-;{1~f :_ \\'!;\.~ . .. . ,· .. ,. .. .. .,. :•. . . :; ·.. .. .:· .. . ·:..t 
I 'fl .. ¢.::. '.: : i''·. .. . -th~t Agric~i-ttlrai Officers have : not b-~en . included tor'•. be~ng ' . 

. \7~~~\ ~ 1, .. :<: ·_ -. /1.~ . . co~~ ide_ red f_· 6~-r the_ prom. ~tional 1 

. "l\ -~~~;'0 . . //.,... .. post. · HEme~ ~-_tte ___ o_._:~-~s_:. :& ____ ~f __ e_. ~~:_)~ , 

1 

~ ~aniseed. •.. . ..• ··•· .. · .. ·· i .. :. ···.·•· ~ 
·· ·• · .9.:> ·· ·w~- B~ve: heard· 'tfie- .1e~in~d Gounsel-. toi' til~. p~~~ie~ .at .. : · 

-. ·'. ·:·~ •• ,,"; • • -- - <: :~- :-J . . -· - i " ' • .. . . . -.. :.~ . . - -.:' ~ ·.-. ~- - :. ; . ~; . . 

,·' •• : 7. ~ • ' ', .. ;. •• ,.· ._. ':) 

· .... lEmgth ·and .. have gone through· ·the: case .1files •. ·Bot~· t_he"1earned. 
·- ~ ': -' - . - . ' -' 

.·• -~- couns.~i toi ;th~ parties: e1aborat~d t~i.r. ~rgumerlts_ on 'th~ lin~s>of .·· 
~-.-=-·._.·'·- - ~~ : .. · _- -. -· . ·-;. -, :.:-. .' .•. · -. . . . .· ·, - -. ;'' . -- - - .-,· ~_:;·_~:.·.: 

<.their 'plea~ings ~i'cb we. need not_·. repeat ·h~re_' .a~'~t·h~· :~gr9unds_.'of 

, ~:~~tac]c~·~mc];·~~fen~e itave'· been mentioned. in ~t~11 ~- iri -~h~~ iq~~~~~I1g·: · .. · .. 
.... ;. :.~-~~~g~~pbs-~:::: .. -:- . ·.,_ ., , : ·· - · _. .. ·:_ .. · ., . ..,-:~~::\;~· ., ,: ~ ..... · 

._:-_.:·- :-.- ... -, •... 
. - .... '_•" ::. ~--. ·,;, __ ,' ·-;-__ -· - ~-, ' . -.·:. . . --

. . ' . .. . ·, . ~ .: ; . . ; ~-
~ :_;~:·.:··." ·' - . -- . .: -i . .: . . 

~ .. 10. :-, ;.' Iri \dur' opin:lori -~ . tner:e\ cannot be : -t:~o · opin ibns·.. on .this 
-.. ' . .'·-· . . -- " - : . .: ·: . ~ 

~~·::~i~~-- that'~--the:: rul~ ... m~~ing --~~thority. /a~ :-l~y do~, sp¢¢itlc · · .: 

·• ' . • . ,<])iO.fi(,ical:iH -~n~d ·. · .;~tgipiliff> c!oncli'til",'s •f~r > ~+i"i~:> ••·· ... ·· 
, . :_: _c?_~~~t.<Ja~:s :.,~o~~ . fui:"t~e-~> .p_rornot\or··· on . a ·:Bal:t:i~l.ar pof?t,... ~-·t;h~~: 

:.' .·. '>:~~o;:·,;l;;.::~n::~;::tu::.·::·:)::::r::::~r::~;~:f~'······ · ... 
Officer is incl~¢ie(f tor consi~ration who -~lso hol~· a &~r~e d.n··.: . 

. · .. _ :·~; . -· .. '-~:- ·-;-:. -- .,. ..... "';"_,. ~ _. ;-., -. . . 
-::-~ ;__ < --~- : • : ••• • ' • • ' .:· • -· -- -:.: \ .} ' 

-~gricl,l!ture ... for' in~H~f appOintment •.. But:,; in o~r op.in1on, hoiding -~- ... 
_·-.-~> .. ~~·-~~/-··,_;<·.··- .. _._:_·~-~ --::· ; .. :;.-;_~-:~~--,:·:· ___ _.·,_ ... ~·.::-~~)y_ ·-.·.-. ·_' :-_ ·: _;·:., •: ---~~:~-~\·.·.:·~J.~~-::·_-\~"-:·:~~-c··~ .:,~--

· :a · ~gree;-~ in ~agr_icl:ll.tu:r~. · is.,; .n9t · th~ .. _ , only·. conpit~oi\- ,. for. -
-~~~_)·.:.--- :~:·~__,-: ~ _~ ·_ -~."-: ~--~:_ ----~ __ .. ·.l:;:_~;:_.~-~-:···--~~-.-:-._.~--~~_.~ ·->-:.__:··~:~- ~- .- _ .. -~· ·_-__ : --~: ·L~ .. -... , .. >- :::-~-:-_·:.f:-:-::~:~ .. _y_,~-.:::":: .. ~-:~r:; ~ ~---!-
__ :cons:l,deratj_qnz: .for'_prpm¢t;'iqn .t.o· the .post. of D~rector~-:'"::i:'lt;/is~: ·.- ... 

. •. ·~~ci~!~liY::m.,nt!~~d"t~at L~ye stOCk.· ~ffice~ : · J~t~~~;:~=i~ ' · 
:s•·< < -. - .· ···' . ·-· . . ,_ .. - - .... '~: ... ~: ~ ... ~~ z~ -:~--2=,~;:c./ ~-: _· ·.: 
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-1 . I . . . . . 

. _ n?gJJlar ser-Vice in t~ grade ·would only be considered; that means 
t . ':.: .. ~--~~ . 

_ .· ---·~ ... · ... ~· __ ,; .. --:.. -a~-;e~;;ti wor~ing as ~ive ·stdck Off~~~ would only be 
i .'. . . -. 

p . . . 
. 

">, '. 

l .. -~ r· 
t 

. I . 

eligible to be considered. -:This.goes to show that ·a person having 
i-. 

expedence of 'handling live stock for ten years is an eligible 
. ' . ]. - . ' 

candidate. · -we do riot think· that ·an Agricultural Officer has a~y 
. .' . ' . -

such :experience of handling1 live· ~tacks •. An Agricultural ()fficer~ · 
. ··.·-· .... _-.· ~: . - . --·_ . 

. to our mil')d ,is concernec;l tt7 the specialised subject ·of- agtonomy,· 
.. : .. _ " ._- ·.. -. . . -. . . . . . . L7- . . . . - " . . . . . " . ' . 
ento~ology arid alL.stibj§cts' ;relating to a~ancement of agriculture 

p~oaucts. _intl~ding _ food- gr;a'ins, _ pul_5esj .c;_:orrmercial -crops, cash 

···crops, 
. ' . 

improvement·~ relating 
. ·• - : . . . ·. -. 

to· prodU~tivity, - quick, ... - - . ' 
their 

... .- .. 
;_. : .. · 

to 

etc.· wherea~,- ~ive Sto~k 
. . - - - -_ i .. 
Officer · J$' ·having different .. sphere . ; of working· relating to 

. . [. 
. . ~ . . . 

CattleS 1 m.ay. be their~ health, their maintenance, thei'r fodder 
.'. j_ 

liking, maintenance of dair~es or sP.ph related matters •. In short, 

we may ~oncl~Cle that it is~ .for. the- e~rt bo.dY to judge and lay 
·,· .. . ' ~~~~~ 

down the -·~ssent:lal eligibility _qualification for being promoted 
. . - . I ·_ .· . . . - . . t.... . -

.to_ the promotionai post.. we are. not. exi:>ected to substitute our 
I , ·:. . . .. . . . . 

. . 

cqncl~siori- in such: matt~r~. _- Needless to say We are not experts in .. 

:such technical subjects~ .. 

i. 

..,-

1-L - The . learned counSel for . the · applicant · has ci'ted. an un-
.. ·j ... ' 

reported judgment ·delivereq by .the. Hon 1ble Rajasthan High Court. 
-~ 

• on 27.11.84 ·in· the $.B.C.Writ t>etit.ion. No. ·1455- of 1982 _-
. . . 

K.L.GdyaT .. ~s:~ State of _R~ja~than and :other~ and argued· that 

. exclusion_. of·. e~ndidates .. working. in · P.H.E.D. with Mechanical 

·Engineeriryg' degree for bei~~. promoted as· Chief ~ngineer, P.H.E.D~; · 
;. .• , ~ -.: :l..' -

' was ··held'' bad. iti _: 1aw ·on -the_-'.- ground that_ they are discharging 
.f ~-

"·. 

similar .:dUties.· as .. that >~of civil ana 
··~\-' . ~-

electrical engin~ers 

dischargi~g · t.heir' duties in l the same department~ Likewise, -i_n the -

instant 
. . -...: 

case I . . exclusion .:6f.- Agricultural Officer from ·. be'i'i·}g . 
i-. 

. . ,:· .· 

: ' l '· ·_ . . . ' ' ' -
. . . . ... . . . . : •' . ~ . ·- . . ----- ---- --------1---- ----=-------=----------- :_ _________________ ---- -~------



''•. ·: 
. ~8. . ! 

.I . _ ~~~-.:.c~~~~ed~_:Director•;-Q,i>.R. .·· while they are ·. cli~66argi0? ·.. ··1 
·: " .... -~:·similar ·au ties . :r:-elating to adninistration ;:=;..-Ji..;;or-:-::-----,--,-,! . 

. :·.· .. of·J.ive ·st:oc~_.Offi~er:S 1 is· .bad.-~·in._la~. -.. ~e-.h~ve g~v~n:-our: 
··-:::.., .. .....:--_-:~ ---'-:-:-.-·~- · .. _.··- - . .. .·. -:. '- . . . . ~ ... 

·.·. -· 

, :. · .· . tho~~h.tful 6~nsideta,t:t'on'". ~f6: the;:: arg\mtent~. advanced. __ t;>u( find · · · 

~ ·:. ~ ·.· .-: . : . .. ~ur.sei·~~s unable --~to"-~greec ·to·_: the. argumemfs_.,of .the leal;1ecf ~ounsel .. -~ ·:! 
... ···- · _<. . .. . . for··~-~he: app~i_cant~ · In o~r ~opini~n, fqr ~nhing~: ~he.: -pe_s·t_s o(::- -· .,1 

•.' · .. --- .. ' . ..:.--:: ___ :...·.-_""-.:._ . .'.. -.······ . ,_..,.- ..• -·;_·_ . . ... ·' - '!• . ... . · .. " ·, . .• .· .. , : .. , . ·,' - ~-~--- - - .. ' '. '. ··· .. ·. ' . '' : '- . ' .. :·;.; 

~ , · :;'tT:t:~~ o:::r::: L::;::;: 0::;~Z~al:t:~: e:z:::t m::·: ·. •·•·. ~~ 
··~~·-· .•. ·;~r ')J~ ~ ·;~he~i,_):wo .branc~es re1~te' • tO two different • ,;phere!' 6: one big . , 

.-:o.\,. · · '":-''""'-:··;· .. ~~ . ·sub]e_ct wh1.ch is _knoWr1 as~-agriculture. ·. Thetefore; 'rio -~il!!.il~rity. 
/~~~~"' c~n ;, draWri either oil faCtS or 00 p~i~~:~l~ frOm th: n,;;: · · . 

. , _ ·.·: . - .. -.,·.· :~·. p_ro~pnd~d :in . the . afor~~aid_ :ru~ing.: . - :Neecll.: es7: to_ r:r~t t~~t·, ·. _ · . ;;
1 

... · 
.. :.f'"'"· '·:·" 

. ' ·- ,:2'. ' - - !ay~ng down eligibili~y cr,iteri~ "i~ the specialised:·~_ubject in: . :1 

;,· ·: :- technidal matt~~s·:~of a~-~icultu~e --~ich·, ~:in· ,·our·· C?Pitt}~n·, · i's_ n~~-:· · · ~l 

. :~-· 

-~ . 

.· -,· .. 
·-=- . 

' . •·. .._ •. ,_ . - ·, :· .• • . . -, .C· i 
open· for. our scrutiny. · C6nseqliently·, the ··pre~erit applJ~ant ·is :rtot ., 

·'entitled t.o .. th~ ·relief as claiined·in. the.· d.As.. -_, ~ 
'·i. 

"';- 1 ' '· .. ·_.,_. <lili -

' ~ , . 

.. _ ·,.12.:-::' > Cqrning ~o the: ari.other ·I,)Oint :.of avai1abit'ity· of.·prorndt:fonal 
'--~ -~. :,_: ~:~·;:·~~-J··~ .-_, .. ~--_.·. . .. ·~--- .. ". '• 

' .. -- v . 

. ·-~yenues. :to ·an ·Agricuifural Officer( it would be ··sufficient to 

·.:· rrlehfion .here that lately. -~~e applic~n:t has ·been-_ pr6moted b;· ;11~ · 
·-·:-:..~. . ,.,__ ·_ .. t· . ~ .. ··- "').:.~ ' .. 

;_; 

·.· ·. 'i 
I 
! 

''! 
. . _-._ .· · G6ve!n~nt to·· the ·.p6st :of·.Direct6r,_ Regiona;l.:Stati611.: .. f6~ Forage·. 

. Produ.ction and_.Derrionstr~tion·, )uratg~rh~ -· . Di~t~ict':. StL.Gan~aiu1gar ··· ... :_; 

. ' . <' ,· Cfo;,::sho~t II nRSF~-D") ·,-' viae:. its \,I-aer 'dat~d. 22~12.9s-{:.-8ut th~ 
0 

! ', •:. ';.::: -~· .. 0 :··,' ' , ' ' • 'L • ; ' ' • ' • ' ' .-·.' .·' l ; 
0 

, \ • ' ' • 

0

7 • ' ' 

... :·;-~ ,. _,- :.>. ·:: . , .. ·::_.~~ppi'~~qnt. is stJll cont~rnHng (,rL'th~. past ¢f .• _.D~r~;~~~~--:s.:~?:~~-F:~ .• ~oh~. · · ··'· 

· ·······"~~:z-. :1:~:u~:n:0;.·:::;!Itl:;Jn~::id:~~*{r[~fZ ..••.... _ .. · .. ) 
.. ; ·_.:·~~ii}can~-· ha~ filed·a .'O.·A~- t.Ti-tich,'~~-~reg'i~~;J~.~ -~-i-:~~oD:~:~/4900~_.W.i1:h_ ·•-

.:- ·. ~.~- :;.~(-~ .. .-~~-_:~; _; -,~~--. :- -- ';: .. ·' ·_ . - -. ·:· . - - -.-. . -- -~ ·~ ;·:·: ·:·~ . ·- --- ·_ .. ·. _::: ;: .... -~'";-·:. ':::-~~:~~';;.-;:_ -.~· ·. ,· '-~ :. -~ ·:· ,-~-. :~~ -,- -

· t6.e:_ prayer·_ that the .p~o~otional.<:)z::der ·.·be- -~~iared illegal, ~and 'ttte 
-----~-:/~.=~~~----~- . .:----- . ·' ~·' -~ ~- .. -,;.-.)--. '_.·. ·-- ,-_ ... -·; __ : .··.- · .. > ·. ~: ~--,-::~~:=· ._:: ··-;_,~-~_:"'-

' ,. ' . ,'app~ieant -~- atlo~ed to' _continue~'as Director I : c'~c.B~F_.·,suratgarh, 
'•,:_,-:"-' -'~::-.:,~,·--':- :·· .. , . ,. :•. . ·. .··' . .·- .·. ··'•·'· ... -·. ·. ~- :·, 

-· . · .->:fri~ terms of eari_ier. ·int~drn ordei's. :sbt. this Q.A ._ wa.s.-reje~te~ by 
-.'··"-' - . . ' - . -.:.. - . -· 

_.-:. .. 

··~··· -· . :~-.~':'t~~~;1~ ou~'·of~r dated :4~1~2009.' we .h~;~ 'rnentioned-~:irt'<o~r· order -: 
-:. ': .-- ·:-;::,-~-·-,. _·. . •'·._ -· - -··-· - - -~,~~:-;:,-~~ .' . - . - . . 

' - ' -~~~i~lil~~~· . . . ···•·· .· .•. ··.· •.. : .: 
__ ; ~'..-_ ..:~ -'·_- ~ :....:.:·:'. -~- .:·;! ~-- ~ _·. _ _:._:'_'·:_~ - ~~~:.::.~-.:~·.;:_-·.:_ _ _:_:~_-, -· -__ .. 
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that initia.l}_y __ t_ti~~-applica~llenged the action of- ~espondeQts 
-~~-- ----:--

~----~---- --

I. 

.• ."{-

- I: 
I .--> 
I \ 

1 ' 

of replacing ·him by ad hoc promotee on the ground that no 

promotional a~enues are available to Agricultural Officer- and now 

when he is promoted as- ~Director, he is still~ challenging the 
. . 
promotion that the promotion is a device to dist;urb him from -the 

post of Director, C.C.B.F. on which he is working _since years. In . . . . 

.the present O.As the applicant had al~eged tha-t Agricultural 

Officer has no promotional chances in the Organisation but when-he 

is given promotio:< as Director- in the RSFPD he isstill refusing 

to proceed on promotion.· This clearly shows· that all what the 

applicant is inter::;~ted in, is continuing on the present post of 

Director, C.C.B.F. Probclbly, ·he does not want .promotion to any 

other- ·post except- this .one but the Government servant cannot 
·,· 

choose a promotional· post. 
. . ' 

His claim for the promotional . avenue 
. ' 

I~Jbod:rlcaxa:a'aa!lllem:~xg,~:i~xt~obec~ to a particular post cannot 

be justified in _any_.way.: Nowhere, it is stated that the post-.of 

Director·,· C.C.B.F. and post of Director,. RSFPD are not. equal 

. ranking pOStS 1 therefore;:. applicant IS COntinuanCe On the present 

post· ot Director,C.C.B.F. and ·.app_licant 1 s · claim for being 

considered on this post~ -go t-<>to show that applicant on one excuse . . . ~ . . 
. . . . ·- . . . 

or the other wants. to contin1.1e on the present post which in our 

opinion ·is unjustified.- · When promotion has been granted to the 

' appl ica.nt then i:t would' have been _reasonable on his part to 

I 

proceed on such promotion but.- it ap~ars that promotion on any 

other post except the one on which the applicant is working, is 

not acce,pt_able to the applicant. But we cann 1 t _·encourage such 

conduct.' triour 'opinion; in view of the promotion order dated 
. _-..~-

22.12.'99;_ ·the present twb · a:pplicat1ons of . the applicant have 
. . - . - . 

become-_ infructuo~s and deserve to be dismissed. 

.. ~- . 

- 1'13. 
'l 

From the foregoing discus-s-ions I we come to the cond us ion 

~-· -: ~ ·-

' 



·::'· 

,. 
,, 

.w. \ 
that both the or.iginal Applications_:_of- the- applicant deserve to be· 

c:Usmiss~d pn merits as well as on having become infructuous, in 

view of the promotion granted to the applicant by the Government 

of India. 

14. Both the Original Applications- are, therefore, -dismissed._ 

'. 
The interim orders granted in each of these applications sta~d 

vacated. The parties are left· to bear their own costs. 
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