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Central Administrative Tribunal 
Jodhpur Bench,Jodhpur 

••• 

Dette of order 1 14.02 11 2001 

Original .ZJ;pplication No. 200/1999 

-----------------------~~---,----------

R .B.Saxena S/o Shri f~shan Lal by caste Saxena, aged 

about 56 years, R/o Quarter No. 206/A, NeW Rail"1ay Colony, 

Lalgarh, at present working as Office Superintendent 

in Electrical Departrrent~ D.R.ta.. Office, Bikaner. 

• ••,. e •• Applicaot • 

Vs. 

1. The Union of India through Generall•lanager 

Northern B:.ailway, Headquarter &mlding,Baroda 

House, 1~ Delhi. 

2. The Divisional Railway Manager, l'brttern Railway, 

D ..R .M.' s office, Bikaner. 

3. The Divisional Electrical Engineer, Northern 

Rail~•ay, D ~ .t1' s office,. Bikaner • 

•• • • • • • Reapoooents. 

·~· 
CORAI-1 : 

HON 1 BI.E 1>-lR .A.F eNAGRATH, ADHINISTRATrvE r!iEHBER 

••• 
IJ'.a:-.s.N.Trivedi, Counsel for the applicc:1nt. 

Hr .R .K.Soni, Counsel for too respondents • 

••• 
ORDEa 

----------------------------------------------
The applicant had filed this O.A. With the 

prayer that the impugned order dated 25.6.99 L~nnex.A/1) ~ 

passed by the resporoent N0.3, be quashed ao:::! set as.ide 



-
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.2. 

atx.'l the applicant be allowed to continue in the allotted 

quarter 206/ll>. New Railway Colony, Lalgarh, B ikaner. 

2. Notice of the application was given to the 

resport:Jents wr10 have filed their sk'¥i>rt reply to ~lhich 

a rejoinder was filed by the applicant. 

3. l~ have heard the lear ned coun se 1 for the . part ie s 

aoc1 have gone through the case file. 

4. Tl1e applicant has challenged the impu;;rned order 

;..nnex.Ajl dated 25.6.99, btJ which the Quarter N0.206/A/ 

te.lgarh, 'tlhich was allotted to the applicant was cancelled 

by the Divisional Electrical Engineer on the groum 

that t be app lie ant. had constructed one room unaut her ised ly 

for running a cable disk establishment for con1mercial 

purposes. He was directed to vacate the quar'!=-er imrce-

diately am was also askerl to pay the damage rent for 

un-authtir ised construction in the said quarter. The 

applicant has challenged tle order on the grouO:i t h<J.t 

the same has been passed without affording an oppOrtunity 

to the applicant in this regard. The applicant had 

denied that any un-authorised construction was raised 

'ay him in the said quarter. It is also alleged bjt the 

applicant. that commercial connect ion regardir.g electr icit: 
waA 

~_qot installed after due permission from the Divisional 

Electrical Engineer. Invie1t1 of this, the action of 

the resporrlents is arbitrary, un-con&titutional and 

illegal. 

s. There is no di'spute regarding the facts of the 

case. !'rom the record, it appears that initially the 

sa1id quarter was allotted to the applicant by the Deputy 
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Chief l11lechanical Engineer (v1orkshop), Northern Railway, 

Bikaner 1 vide its order d ated 30 .4. 88 and since then 

the applicant has been residir;g in this qU".lrter. 1;'-Jhile 

tr.e applicant was in occupation of tl:'~ said quar-ter, 

the applicant • s son moved an application before the 

Senior Electrical Engineer (Power) , for prov id ir.q a 

separate e l.ectric connect ion for commercial purposes 

i.e. for disk connect ions etc.. The same was sanctioned 

vide order dated 30.6.97 (Anne.x.A/2). Tber-eafter,there 

has been a vigilance inspection on 2.12.98 am a report 

was prepared by the vigilance team, a copy cf wrdch is 

at t\nnex.R/1 and consequent thereto, the allotment of 

quarter to the applicant was cancelled which is the 

subject matter of challenge. During the course of 

argurrents, it was stated by the learned counsel for tre 

applicant that no notice pri<I>r to cancellation of 

allotment ~Jas given to the appliCC:.int. The applicant 

in fact had rermved sll his disk establishments in 

the rocmth of December 1998 itself. Hie had never cons-

trt."tCted any extra room in the court-~ard and in v .iew 

of this had the applicant been given a notice to shovl 

cause in r~ct of cancellation of allotment of his 

then he would have e;;..'Plained the entire circumstances. 

But, in absenc:e of any sh0\-1 cause notice 

l"Jas deprived of an opportunity to defend 

the applic.::mt 
.Se-t-~ 

him in this 
/..... 

regard. Thus, the principles of natural justice have 

been violated. On the other hand, it was argued by 

tl~ learned counsel for the respondents that no notice 

was needed plior to the cancellation of the allotrr~r.rt 

order becau~ the applicant knew very well that he was 

continuously violating the corrlitions of allotment of 

the quarter .. 
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6. we have considered the rival arguments. In our 

opinion~ by not providing an ~portunity to the appllC<lnt 

to show cause in respect of the cancellation of the quarter, 

the applicant bas been deprived of his valuable right. 

cancelling the allotmant of a quarter straightway without 

providing an ~portunlty to the applicant is violative of 

principles of natural justice and is di:tficult to sustain. 

It is also seen that the allotin9 authority of the quar.teT 

is Deputy Chief .tJechanica.l Engineer (-rrorkshop), as per 

AUi'lex. A/5, whereas, the allotnent bas been cancelled by 

the Divisional s;leotrical Engineer wr:.10 is not conpetent 

to allot or cancel allotment of accomo:iation'i' Li our 

opinion, only the allot::.ing au·thority is the con!_:.oetent 

7. while we are holding Annex. A/1 as bad oo the afore-

said grounds it should be clearly understood that the 

.responden·ts are not restrained from proceeding .i..'1. respect 

of other proposed actiom3 as n:entioned in the said order. 

In other •o~~~ords, the ordex Annex. A/1, has been foWld to 

be illegal only in respect of cancellation of allotment 

of the quarter and our Observation would not affect any 

action of the x:espondents relating to major penalty 

char.gesheet, recovery of damage rent. as per rules and 

action relating to demolition of unauthorised Ct)Ostruction 

raised by the applicant. 

a. 'l~he 0 .. A. therefore# deserves to be accepted. 
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tobe quashed so far as it relates to cancellat:ii.on of 

the allotment of the_ quarter in question. H<Mever, 

the res:t;:Ondents would be free to take action in this 

regard as per law. 

9. Consequently, the O.li-. is accepted. The irnpugned 
is quashed 

order dated 25.6.99, Anne:x • .P ... /1£ so far as it relates 

to cancelJ.a.tion of the allotment of the quarter iri 

question. The competent authority shall be free to 

proceed against the app licar.!t. in respect of cancellation 

of allotnent of the quarter in quest.ion ami eviction 

of the applicant therefr~, as per law after due not ice 

and observance of due procedure as prescribed in the 

rules in this regard. 

.. ··: 
10. The parties are left to bear the:irm·Jn cost. 

~ 
(;:1.,.1? .,:NAGRJfaTH) 

Z~dm .Member 
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~ "'---\ ~/11 XV I 
V~ • K,.J:.:l LSRA) 

.:roo !.Member 
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