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Date Of order : 16.03.2001
1. ’DOA- NO' 332L98

‘
| Bisna Ram séri of Shri Jetha Ram, aged about 37 years,

f resident of Village and post. Kawas, Distt Barwer, last
! - o o eiployed as casual Labéur, in the office of Stat';ion

i Superintendent Barm:er,'ii orthern Railway . -

APPL LCZNT .
VEREUS

1. Unian of India thro_ugh-Genearal Manager, Narthern
Rallway, Baroda House, New Delhi.

2. Divisiozial Railway Manéger, Northern Railway.,
vJodhpur Divis ion, Jnodhl'our. \

/ Rmb? ONOENTIS,

Mr. J.K. Kaushik, Counsel for the applicant.

Mr . Salll Trivedi/S &. Vyas, Counsel £Or the respondents.

O.A. NO.333/98

Rainesh Solanki soan of Shri Chhotey Lal,: acjed about 37
years, resident of Malion Ka richulla, Badlio Ka Bera,
Merta Road Distt WNagaur, lést ‘éxrpltoyéd a& casual. labour,

in the office' of PW-1 Pipar rRoad, Worthern Railway.

APPL ICANT,

~-

| VERBUS

: ‘ 1. Union of Indie thz:ough General tvlanager, Northern
= Rallway, Baroda House, New Delhi.
2. Divis .Lonal Railway Manager, Worthern Rallway,
Jodhpur Division, Jodhpur.
' ‘ - RESPONDENTS o
Mr. J.K. Raushik, Counsel for the applicaht.

M. Salil Tribedi/s & . Vyas, Counsel for the respondents.
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O.h. NO.335/98

Melew singn Rathore & /0 alird aheshkaran singh,
ayaed about 40 years, R,/0 villaje rerta Road,
Tehsil rerta City, Listrict Nagour, A Non-working

Casual Labour having put Lo 2Uu days a8 casual

lepour with Chief spector of works (L.0.w. office)

[

erta Road, Worthern Rallway. ' !
HPPL ICANT o

VERS Us L

1. Unlon of India, through General Hanager, Nocthern
Rallway, Bgroda House, Wew Delhi.
2. The Divisional Rallyay Menager, Northern Rallway,
Jadhpur . : »
3. aszsiztant personel Dificer, Northern Rallway, Jodhpur.
4, Chief Inzpector of Works plerta Road, Northe:in
Railway, pistrict Jodhgax,
5. beepa Ran dy/o Lala Rad, a5 casual labour
(whose name finds plece at serial NO.54 of
the order ann.a/2) C/0 assistant personal Off.cer,
Jodhpur plvision, Worthecn Rallway, Jodhpur.

RSP Ui Dl .

Mr o R oK. donni brief holder for
M, Ik, Choudhary, Cousel for the applicant.
Mr. Salil Trivedi, Counsel for the respondents Ko.l to‘ﬁ.

None present for Respungent Ho.b.

0.4, HO.19,/99
with
MoB o H0.14/99 : 4

Bhow Singh &/0 shri Devi Singh, by caste Rajput,
aged about 48 years, resigent of Villaye Loroli,

District Nagous, worked a&& casdal lapour unger the

...3
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Loco porevan, Northern Rallway, Merta Road.

APPLLCANT.

1. Upion of India through the General Mabager,

2. The Divisional Kailway Manager, Northern
Rallway, Jodhpur.

3. The Loco Foreman, Northern Railway, Merta
Road, Jodhpur Division through the DkM, Jodnpur.

RESP QI DANTS

Mr . Devendra Singh, adv., brief holder for
Mr. P.R. Singh, Counsel for the applicant.

Mr. 8.4 . Vyas/Salll Trivedl, Counsel for the respondents.

Quae WNO.43/99

1. Rooparaii &/0 3hri Salooraw by caste Jat

resident of Village Pihla post Mandia Kalla

Tehs il 0s Lan District Jodhpur Bx-Gangian PW-1-

Marwal Mathania N K1y, J’O;illpgr . -

Jagdish 5/0 Shri Ram Narayan resident of village

Amavata dist. Itawa (U.P.) Bx-Galnyaail P.W.l terta

Road W &K1y, Jodhpui.

3. Naonarain &/0 Shri Manghacam by caste Meghwal resident
of village Osian Jhatpura dist., Jodhpur Ex~Gangian
PW-1 Mathania N &ly, Jodhpur. d

4. Shrustharam S/0 Shri kMotaraw by caste Choudhary
resident of village Bhalasiriya post mandaya Tehs i1
Osian dist. Jodipur Ex-Gangioan PW-1, N KRly Phalodl
Jodhpur .,

l'.4
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5. Purkharam &/0 Shri Hoolaraim resident Of Usian Gist.
Jodhpur &x-Gangian PwW-1, 'N;;{ly, Raikabagh, Jodhpur.

6. Aduram s,/0 Shri Kistooraram by caste Choundhary
res3idsnt of village Bhalasirdiys Tehs 1l Osiaxi:
District Joﬂhéur Ex-Gangian PW-1 N R1ly, Mathaniya
Jodhpur,

7» Malaraw &/0 Shri Hatharain by caste Jat resident of
village Nayora tehsil Osian dist, Jodhpur ELx-Gangnié‘;{
PW-1 N.Kly, Mathania dist, Jodhpur.

8. Bhanwardas 8/0 Shri Achaldas resident of village
Raipura post Rohlt dist, Pali Ex-Gangran PW-1
NJAR1ly Mathniya. : o

9. Babulal &/0 BhiyaramK/0 Raicabagh Jodhpur ax-
Gangman PW-1 NJ.R1y, fvia't_:l'xaniya. 4

10. Purkharam S/0 Stxii Bhagtaraw by Caste Jat yesldent
of villaye Wayura Tehs il -Osian dist, Jouhpur Ex-
Gangnail Pw-1 H.R1y Mathaniya, Jodhpur.

i1. Likl’ﬁt@:&ﬂ L/0 Ghrl Bheraran by caste Jat resident

of village Osian Tehsil oslan dist. Jodhpur Ax-

Gangiman PW-1 NJR1y, Mathaniya dist. J&ih:)ur..

pPoonarain &/0 Shri Uaharaﬁx... by caste Jat resident

of village Navora road tehsil Osian dist..Judhpur

Ex-Gangnan, PW-1 N1y, I"iathaniya. : 7

A
Nathuram 8/0 S8hri bholarain by Caste Jat resident

of village Navora road tehsil Osian dist. Jodhpur

Ex-Gang::an PW-1 K.ily, Mathaniya.

14. . "Motiram &, /0 Shri Glrdhariram by caste Jat res ident 4
of village NavoralR_oad Tehs il Osilan dist, Joahpur
Bx-Gangaan PQ-l HWR1ly, Ivi.:athaniya.

15, Ramnarayan 870 Shri Chatharam by caste Jat resident

of villaye k\nLL.ad.chVd tehs 11 Bhopalgarh District

Jodhpur Ex-Gangaan Pw-1 NJR1ly, Plpar Road.

"
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16. Bhixsingh 5,0 shri &Gultansingh by caste Rajpdat
R/0 villege Osian dist. Jodhpur Ex-Gangaan Pu-1
! , | Phalodl H.R1ly, Jodhpur.
17. Gangaran ;“‘..,/'o Shri Udaram resident of village
Sirimanli tehsil Osian dist. Jodhpur Ex-Gangiar
PW -1 N.R1ly, Phalodi.

18. Shimaratharam $/0 Shri Harkharah resident of

™ village 8 miles Chungichowki Nagor Road, Mandore,
Jodhpur Ex~Cang.nan PW~-1 N &1y, Jodhpur.
. 19. Narayasyanarahm &/0 Shel Devarai resident of village
- Bhalas irys tehsil Oslan dist, Jodhpur Ex-Gangman
&

P@-1 W.ily, Jodhpur.

20. Dhanaraim $/0 Shri Kishtooraram res ident of village
Bhalesiriye tehs il Oslan dist. Jodhpur sxk-Gangoan
PWw-1 WJALly Jodhpur. |

21. Somsrams/0 Shri poosaram resident of village

Bhalgs iriya tehsil Osian dist. Jodhpur EfoaI'létlkan

PW~-1 NR1ly, Jodhpur.

Chunaram /0 Shri Heeraram res lident of village

Navara Road Tehsil Osian dist, Jodhpull"ns.x-.Gang.:':an

Pw-1 NR1ly, fathania. .

Girdhariram S /0 Kistnaraim resident of Rinlya pPost

Mandl Kalag via Tiwarl tehsll Osian dist. Jodhpur

N

Ex-Gangman Pw-1 N,R1ly, Mathaniya.

24. Sabalsingh &/0 Shri Sultansingh resident of village

Osiya Dist, Jodhpur BEx-Gangian PW-1 N R1ly Mathania
v{{ 25, Poonaraim & /0 Shri Harkaral Dy caste Jat resident

of village Bhalasirlya tehs il Oslan dist. Jodhpur
Ex-Galigian PwWw-1, N,R1ly, Phalodli.

26 + Hararam 5/0 Megharaw resident of village Sirmani
tehs L1 Uslan dlst. Jodhpuar 8x-Gangman Pw-1 N R1y,
Phalodi.

-n~o6
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29.

30.
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32.
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.Ihliyas aminad 5,0 Shri Riyqﬁa Ahinad resident of
Makrana Mohlla, Jodhpur Ex-Gangisan PW-1 NJK1ly,
Mandér, Jodhpur .,
Ramuram S /0 Shrl Unaram resident, of village Oslan
dist. Jodbpur Ex-Gangman PW-1, N.R1ly, dMathanivya.

Trilokharain 8,0 hri Sajanram resident of Bhalosiriya

. tehs il Osian dist, Jodﬁpur Ex-Cangman PW-1, i Jly,

Phalodi, a ‘ .
Chainsingh &/0 &hri Dilipsingh resident of village
Bhavéd tehsil Osian dist. dehp‘ur Ex-Gahgxlan PW-l
Mathanive.
Gangaram S, 0 Harkharam Jat R/¢ Bhalasariya Tehs il = 3
Osian dist., Jodhpur Ex-Gangimal PWw-1 N R1ly Matlniya.
Notzra: B0 Eihvri Caturaram reslident of Basul Secodd
Phave Jodhpur, dX-Ganguan PW-j Bhagatkikothi Jodhpur.
Sugaar:m & /0 Laleram kR /o Pipa}." road BX-Gangman
Pw--1 N.Rly, Pipar road.

APPL [CHITG o

VERI US:

!

Unian of India thiough the 4deneral Manager
N R1ly, Baroda House, New Delhdi.

The Divisional Rallway Maneager (DR Northern kailway)

Jodhput « " .
The Divisional pers annal Oiflcer (LpO) Northern
Railwey, Jodhpur.

The As—'-.(-;‘é is t;an"-c. Engineer, Northern Railway,

Jaisalumer. | ‘*

The assistant Bngineer, Rourthern Railway,
Jodhpar .

RESP QUDBMTG o

B.D..Sharma, Counsel for the applicant.

TS W vYes/walll Trivedi, Counsel For the respondents.
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Quie BO.71/99 . | E

‘Dhanmna Raiu S/0 shri vhanxer Lalji, aged about 43 years

R/0 house No.218, Kumharon Ka Bas, Bhagat KL Kothi

“Jodhpur (Rajasthan) .

APPL ICANT.’
VERS & -

1. Union of JAndia thr ough ghe General lManayer Northern
Railway, Baroda House, New Delhi. -

2. The Divis.i.one_al Raillway Nanager
Noxrthern xf.tai.lway, Jodhpur .

3. The Divisional Persoungl Officer
Northern Raillway, Jodhpur.

RESPONDENIS ,

Mr . 8 .K. Mallf:, Counsel for the applicairit. 1\
M. Sa.0a "v'yas;'zsalil 'I‘ri,védi,, Couansel for the resiyondérxts.
O.A. H0.139/99

Abd';xl' Salim son of Esﬁri Tanna Bux Ji1, ayed about 4:
' yéars, resident of In b;de Sayanchl Gate, Musliiu C.’h_'io’ck,\
Jodhpur, last employed on the post of casual lab'ou;"”in
the office of S M Ranrdevara (Raj ;) » Korthern Kailway.

VERS &

. 'l. Union of India through General Manager
'h;l orthern Rallway quoqa Houase, New Dalhi,
! 2 . Divisional Rallway Manager
N ox%therrx Railway_J‘odhpur Di.vizziqn, Jodghpur .

3. assistant pPersonnel Officer, Northern Railway,
Jodhpur Division, Jodhpur.
RELPQTDENTS

br. J.K. Kaushik, Counsel for the applicant.

Mr., &.8. Vyas/ABalll Trivedi, Counsel for the responaentd.
o

e
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8. 0Q.A, N0.140/99
Abdul Rafig son of Shr J'.}'Abdul Sakoor JL, aged about 34
Road, Distt Wagaur, last eaployed on the post of casual
C & W Khallesi in the office of C & W Supdt. Jodhpar,
Northern Railway . .

APPL LCANT .
VERS US

1. Union of Indlia 'thx:-o.xgh General Manager
- Worthern Railway Baroda House, Wew Delhi.
2., Divisionel Railway Maneger Horthern
Railway Jodhpar Division, Jodhpur .
3. 4&assistant persaanel Offidar, Northern Réilway,
-Jodhpu.r Divis ion, Jodhpuc.

RESPONDENTS .

Mr. J.K. Kaushik, Counsel for the applicant.

Mc. S, Vyas ASalil Trivedl, Counsel for the respondents.

Mohd. Salim son of &hri Roor rohd. Aged about 42 years,
' resident of Purani Chakki, Wo.3 Near Auwa Meota Road

Distt Nagaur, last employed on the post of Khallasi

£

Loco Substitute wider Locw Foreuan Loco Shea, Merta
Road Northesrn Rallway.

APPL ICANT o

VERS US

1. Union of India through General Manager
Northern Rallway Baroda House, New Delhi,
2. Division Railway Manager

Northern Railway Jodhpur Division, Jodhpur.

0009
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3. assistant Personnel Officer, Northern Railway,
Jédhpur Division, Jodhpur;

- : RESP ONDENTS ,

&

. J.K. Kaushik, Counsel for the applicant,

&

. 8.5. VWas/8alil Trivedi, Counsel for the respondents.

10e O.he NO.34,2000 °

fliyas ashmed son of Shri Riyaz ahmed about 38 years,

Nl resident of Mohalla Layekan, iodhpur. last employed

on the post of Casual waterman in the office of
| Station Master Mandor, Jodhpur, Northern Railway.

APPLICANT.

*

VAZRS B
x -

1 . 1. Union of India thro'i.\gh General Manager \
: Northern Railway Baroda House, New Delhi.
2. Divisional Railway Nhnager‘ Nort;_hern
Rallway Jodhpur Division,::;Jodh,:ur.
3. Assistant Pe_rsonnel ‘Officer, Northern
Railway, Jodhpur Division, Jodhpur,

RESP ONDENTS
AT Mroe JoKe Kaushix, Counsel for the applicant. ‘

Hre S.5. V,as/Balil Trivedi, Counsel for the res;)o_rxdents .

0.A. NO.175/2000
Shri Rajendra Kumar $/0 Nanak Raiu aged at about 35

years, resident of Ward No.25, House No.lél; near
‘ ' : ; Stéte Bank of India, Surat Garh. Last employed on
\\ o #  the post of casual labour under £he inspector of
s ' works (Construction), Northern Rallway. AnQp Garh,
RajaS§.i'iaxl. |

- APPLICANT .

.. 7 ’ ..-lo




VERS s

1. U.ilon of India, through General Manager,
"Northern Railway, Barcda House, New Delhi.
2. Divisional Railway HManager, Northern Railway,

Bikaner Division, Bikaner.

3. Pernanent way, Inspector (Construction)
Northern Railway, jai.tsar',, Bikaner Division,

4. Inspector of works {(Construction), Northern
'Railway, Anop Ga.rh, 'Blikaner Division.

RESPONDINTS , S

Mr. J.K. Kaushik,Adv, . brief holder for
Mr, J.K. Mishra, Counsel for the applicant.

Mr, Kamal Dave, Counsel for the respondents.

12. Q.. No.177/2000 *

~ Shri Babu Lal §/0 Nanak Chand aged at ab.ut 38 years,
resident of near State Bank of India, Surat Garh, Last
employed on the post of casual labour under the insp-

ector of works (Construction) Northern Railway Anop

Garh, Rajasthan.

APPL ICANT..

—E——

l. Union of India, through General Manager,

Northern Ralilway, Baroda House, New Delhi.
2, Divisional Railway Manager, Northern Railway

Bikaner Division, Bikaner. . : {
3. Permanent way Inspector (Construction) Northern

Rallway, Jaitsar, Bikaner Division,
4. Inspector of works (Construction) Northern

Rallway, And Garh, Bikaner Division, J{
’ RESP ONDENTS ,

Mr. J.K. Mishra, Counsel for the applicant.

- l..ll
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CRANM

Hon'ble Mr. Justice B. & Raikote, vice Chairman.’
Hoi'ble Mr. Gopal &ingh, Administrative Memper.,
s order

( per Hon'ble Mr. Justice B, & . Ralkote )

In all these applications, compon guestions of law and
facts are involved, and hence we are disposing of them i
by this comuon judgeiient, .

2. The applicants in all these cases were engaged as
casual labourers in the year 1973 to 1980 or in the

yeal 19835 to 1987. The grievance of the applicants is

.that their names should pe taken o live casual labour

A
registers for the purpose Of thelr fulwe engagements

and & lso for regulafisation. It is scated by them : '
that they were engaged as casSual workers on energent

basis Iln a project work and their services wese dis-

charged on completion of the projects. They stated

that to give an opportunity to such employees, who-

have been discharged elither before (l.0L.198L or afier

U1.01.1981, the government has issued a Schemg vide

Alillexure -1 daved 12,03 .1987. But the gpplicuncs were

not awarts Of it and only in the year 1998 and 19§9, the

applicants came to Kaow that &ome other persons are

being screened without calling the applicents for scree-~

ning. 7Therefore, the applicant$ nade representations

for calling them for screening test for inclusion in

the panel, but the respondents have not cansidered

their representations, Hence, the gpplicants have f£iled
the present applicabions.

LI ) 12 LY



3. The respondents by £iling reply, have denied the
case of the applicants. . They have contended that no
déubt, the applicants worked for some time as caéual
labourers either before 01.01;19é1 or after Ol.Q1.1981.
But in pursuance of notification issued by the Railway
Board vide Annexure R-1 dated 04.03.1987, they have

not maﬁé represgsentations alongwith documentary proof

in terms of circular dated 02,03.1987, reaching the
concerned Uivisional Dffice on or before 31,03.1987,
They have alsc contended that vide Annexure R-1, it

has been made specifically clear that those represe-
ntations reachiﬁg after 31.03.1987 or whici ars ilncomplete,
would not bé considered. Thre applicants made represen-
tations for the first time only in the year{1998 and
1999 at a very belated stage, and thereforg, their cases
could not be cénsidered. The réspondents further céntenw
ded that tne agplicanﬁs had all opportunity to file

one repregentation in response to Annexure R-1 oated.:
04.03.1987 within 31.03.1987, and after 31.03.1987, ncarly
12 to 14 years had alreg&y elapsed before_ their filihg
the present O.As in 1998, 1999 and 2000. Thus, these
applications are hopelessly barred by time. By relying
upon Full Bench judgement of the Principal Bench dated
10th of May 2000 in O.A. No. 706/1996 and the batch,
they contended that ths cause of action for ﬁhe appli-
cants, cannot be considered as recurring cause. of
action. Accordingly, tnhe applications are liable to

be dismissed as barreéd by time. They also reliled upon
the judgement of Hon'ble the Supreme‘Court vide Annexure
k-3 passed in Writ Petition {(civil) No. 223:o£ 1993
dated 13.05.1983, contendinﬁ that a similar batch of

-
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cases of casual labourers pleading for keepinyg their

names on live casual lapour register on the basis of

Anpexure R-1, haﬁe been dismissed by Hon'ble the Suprenme
Court asz barred by time. 'In these circumstances, even
the present applications aré liable to be Gismissed on
the ground of delay and latcnes, more s0, when they

have nog made any representation before 31.03.1987, in
terms of Annexure R-=1. They further contended tnat the
appl;cants themgelves had abandoned the casual smplovment
and these are not the cases‘of oral discharge, as pleated

by them.
€K 4., - Heard the learned counsel for the parties.

5e .The fact that at some point of time, the aoplicants

were engaged on casual basis in.some projects, which were

completed or were nearing completion is not disputed.

But it is tﬁe case of the applicants that thney were dig-

charged by an oral order illegally. o©On the otner hand,

'the case of the regpomients 1s that the apolicants them-
B :

selves had abuandoned thelir services by making them scarce.

But in our opinion, it is not possible for us to decide

S

T TR employment 2r they were orally discnarged by the department.

But the fact remains that t ney were on casual employment

iFor some time and their services were Giscontinued or not

taken after some time. The actual dates vary from sersons

J ~ to persons as to when actually he was taken on duty for
casual'employment and wnen the particular person was dig-
~continued from such casual employment. We think it aprro-

briate to note tihe facts of each case with the help of the

I

chart as under, taking the dates of their discharge with

refaerence £t the contents in Annexure #-1.

/ N LN 14 s o0



Oodis 1O, Aoplicant's  Dischsrged prior Discharged sfter
Naie £0 1/L/1981 (withn  1/1/198B1 ( with
actdal date Of actual date of
332/98 Biens Ram ————————— 15/5/85
333/98 Ramesh olanki —memmeas 31/3/86
335/98 Malam olugh —— e — 06/10/85
19/99 " Bhow s ingh 16/10/73 ————
43/99 RoOCparam & 18/10/77 —————
32 others .
71/99 Dhaina Ram 19/11/74 ——————
139/99 Abdul walim 01/08/77 ——————
140/99 abdul Rafiqg ————— 10/12/67
262 /99 Mohd. Salim 31/05/80 . e -
342000 Iliyes Ahmed  31/10/79 ———
175/2000 Rajendra KAmgr —-—emme- 2f10/85
177/2000 Baba Lal ————— 2/10/85
6. From the apove chart furnished by the official respon-.

dents, it is cleer thét the applicants in O.A. Noc 13/99,
43/99,71/99, 139/99, 262/99 and 34/2000 were the persons

discharged in between the years 1973 and 1380, on differenc.

»N\dates . The appllcants in 0. a. Wuibers 332/98, 333/48,
3B5/98, 140799, 175/2000 and 177/2000 were the persans
ischarged during the years 1985 to 1987. Vide aunexure

i who ]
K-1, the casual eiployees | were euployed 1n projects and v

were discharged before Ul.0l.1981 for want of work, were
entitled to claim benefit of the Scheme contained in
the Ministry's letter dated 11.09..986, A&annexure k-1 fuarther

states that in order to give an Opportunity even to Lhe Opex:\;ﬁs:
line casual labour, who were discharged before 61 .0l .198L for
want of work or due to completion oJ: work, thelr naies could be
included in the live casual labour reglster. For this pux'poée,
the instructions contalned in the Mlnistry's letter .

se o 15 e0 o
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' dated 02.03.1987 would appLj 2ven to such open line casual
labours. It is étated in_these'cases that the applicants
belong to open line .casual lapowr. For such casuval labour
the Railway Board‘s.letter vide Annexure- k-1, -provided
\an Opportunity to the applicants for keeping their names
includeq in the live casual laﬁour registers by £iling
;epresentations'before 31.03.1?87. Vide Annexure.R;2
. 7 _ _

. . . i
circular, it is stated that all persons retrenched after

‘ Q1.01.1981 are to be bbrne.in the live casualAlabour
I register £ill they are absorbed. It was also further
f \ » .~ made clear vide Annexure K-2 that in case of fresh intake
| l \?ff . of casual labour in any ﬁeparﬁm@nt was to be done, it

should be done with the specific approval of the General

Manager. It algo provides that such live c§sual labour

. registers are required to be maintained for the purpose

l B

l -0f seniority. &ven fo; those persons retrenched after

i ) ' 01.01.1981, an opportunity was also given to them to

| » _

j file rejpresentations on qr before 31.03.1987 alongwith
necessary documéntary'proof and after 31.03.1987,_£he
live casual labour registers were required- to be closed.
‘Such casual.labour ;hould Pe prought on computer ana

! their surenjytn De frozen. Tnereforé, from realiny of

Annexure E-1 and Annexure X-2, it is clear that the

1pplicants being open line casual labourers, were
% Fﬂ.\' ) ~
% ¥

\

Zr8@quired to make representations for. inclusion of

P
If . s s : "
,EFeir names in the live casual labour. register, and

uch representation was required to reach on 31.03.1987.
None of the applicanté pleaded that they have made any
such reprecentation before 31.03.1%287 in terms of Annexure

R=1l. If that is so, on this ground alone we can hold

- . . ] i ceow 16 cen
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that their rights, if any, stood extinguished £rom
31.03.1987. If the applicants were really interested,
the? should have made r%presentations on or before
31.03.1987. 1In these'cifcumstances their,fights; if
3f  _ : any, flowing from the Scheme of casual employment, t hey
| lost after 31.03.1987. 1In the applications, they have
- stated that a fter coming.to know that other casual emplo-
yees were being screened and considered £ or regulariséﬁion,
the apolicant: have filed representations and the present’
P.as in the yeér 1998;1999 and 2000. It is not in
dispute that whatever therights the applicants hat tor
inglusion 0f their names in the live casual labouf 'T*'
register, it ig only on tne basis of Annexure R-l1 cir-
cular of the Rallway Board, and such an oppertunity for
getting their names included, unfortunately, the
applicants themselves ﬁad n5t availed of by filing cne
representation before 31.03.1987. If that is so, it is
not possible for tnis Tribunal to entertain their
applications £ or placiny their names in the live casual

]

labsur register, nearly after 12 to 14 years. Tius, we

do not find any merits in the claim of the a:plicants.
If the applicants were to file the representations along-

i Hwith the necessary documentary proof, the departmant -
h - N - 1

>

i} 3 b . : N : .
would have processed their cases on its Oown merits having

regard to the numpber of d ays they worked andé the nature
of the engagement and their subsequent d ischarge etc.,
with‘reference to the‘casuai labour cards issued:to suc@%
persons. Such an exercise 1is not nogssible Lo be under-
‘taken at this juncture of time. In all probability, the
concerned records might have beenddgstroyed by the
department a £ter 3 to 4 vears of the limitation under

the rélevant record &estruction Rules.

e
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T Moreover, in O.A. No. 706/1996 and the batch, the

Full Bench of the Central administrative Tribunal,
Principal Bench, New Delhi, vide its judgement and order

dated 10.05.2000 ( Mahabir Vs. Union of India and others)

.has held that the cause of ac'c_'ion based on aAnnexure K-=1

v

for getting their names included in the live casual
labour register is not a reécurrcing cause of action so
as to save the limitation., 4s we have stated above,

the apolicanits . haa cause of action for including their

v

" names on the basis of annexure K-1 &5 on 31.03,.,13987,

The cause accrued on 31.03.1987 automatically stands

‘barred by limitation after lapse of one year under Section

21 of the administrative Yribunals act, 1985, viewed
from this angle, in our considered opiniun, ghese

applications are also liable to pbe dismissed on the

. ground of limitation.

8. The leacned counsel for the official respondents
has brought to our notice the judgenment of Hon;'ble.the
iz'up-reme Court dated 13.05.1993 in writ Pet':ition (Civli)
No., 223 of 1993 ( Sanat pakhire and others vérsus Union

of India & ors ;. From ‘gOing through the said judgement,

we find that in the similar cilrcumstances, considering -,

the effect. oannnexure R~ 1 circular issued }‘:)y the
Railway Board, Hon'ble the 'h'.upre_he Court held that such
@ Cause based on annexure x-1 was barred by time. In
the instant cases also, we have seen that the represen-
tations filed by the éppli.cants are similar to the one
filed by {:he applicants in the case decideci by Hon'ble

the Suprsme Court. Wwe think it appropriate to extract

- . . LN ] 18 .0
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the relevant para of the judgement as under ;-

* TwO guestions arise, one if the petitioners
are entitled as a matter of law for re-empl-
oyment and other if they have lost their
right, Lf any, due to deley. Right of
casual labourer employed in projects, to be.
re-employed in kallways has been recognised
both by the Railways and thls Couwrt, But
unfortunately the petitioners did nut take
any step to enforce thelr claim before the
Rallways except sending a vague representation
nor did they even care to produce any material
to satisfy this Court that they were covéfed
in the Scheme framed by the Railways. It
was urged by the learned counsel for petita
ioners that they may be permitted to produce
thelr identity cards etc., before opposite
parties who may accept or reject the same

, after verifications, wWe are afraid it would

“ be too dangerwus to permit this exercise..g

’ A writ is issued by this Court in favour g%
person who has some right., and not for
sgke oOf proving enquiry leaving scope for
manevodr iny,., Delay itself deprives a person
of his remedy avallaple in law. In absence
of any fresh cause of action or any lega-
lisation a person who has$ just his remedy
py lapse of time before his right as well.
From the date of retrenchment if it is
assuied to be correct a period of more
than 15 years has expired and in case we
accept the prayer of petitioner we would
e deprivinyg a best of others who In the
mezantlime have pecome eligible and are en-
titlad to claim to be employed. WwWe would
have been persuaded to take a sympathietic
view but in absence Of any positive materidl
t0 establish that these petitioners were in
fact appointed and working as alleged by
them it would not be proper exercise of
discretion to direct opposite parties to
varify the correctness of the statement
made by the petitioners that they were
employed between 1964 to 1969 and retrenchéd
between 1975 to 1979. o

The writ'petitions accordingly fail and
are dismissed. But there shall be no orders
as to costs ",

of .
9. From the.;Feading’/che apove judgement, it is clear -y

that the ratio of the judgement of Hon'ble the Suprems
Court -laid down in the said writ pPetition (ciyil) No.
223 of 1993 applies to the fac¢ts of these cases. By
following the sald judgement of Hon'ble the S upre me

Court also, we have to dismiss these applications on

v
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the ground of delay and latches.

10, The applicant in O.A.{No. 19/99, filed a Misc.l
application No. 14/%9 for condonation of delay, stating
that t he applicant was not aware of the fact; that the
respondent authorities had published a notification in
daily newspépers for making representationcon or before
31.03,1987. They came to know only in the year 1998 that
some persons who were on casual basis earlier, were being
re-engaged and it is at that point Of time, O.A. No. 19/99
was filed. Zven tais averment in M.A. No. 14/99, is very
vague and does not make out any sufficient cause for
condonation of delay. tence this M.A. 1s liable to be
rejected. We also notice that in all other O.As, no
application for condonation of delay is filed a;d all such

O.a5 are also liable to be dismissed as barred by time,

For the above reasons, we pas:; the order as under ;-

4ll the Original Applications Nog. 332/¢g,
333/98, 335/98, 19/99, 43/99, 71/99, 139/99,
140/99, 262/99, 34/2000, 175/2000 and
177/2000 along with the M.&. No. 14/99 in
JeAs Ho. 19/99, are nereby dismissed. Buk
in thc circumstances, without coskts"

Sd/ ,
{ Gopasr singh ) { Justice B. 3. Ralkote )
Aldmn. Member : Vice Chairman
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