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JODHPUR BE.NCH : JODHI? ll{. 

Date of order : 16.03.2001 

1. -O.A. No. 332/98 

.Bisna Rain son of -s.hri Jetha Ram, aged about 37 years, 

resident of Village and post. Kawa:s, Oistt Bat·•cer, last 

eHployed· as casual Labour, in the office of Station 

Superintendent Barner, -l~o.t:thern Raihra.y. 

AI?P L lCAi.'J 'l' ~ 

V.i::RSUS 

1. Union of India through General zv.~anager I L~ orthern 

Railway, BarOda House, New Delhi. 

2. oivisioual Rail~1aY f\1anager, Northern Railway, 

Jodhpur Divis ion, JOdhpur. 

f'1r. J .K. Kaushik, Counsel for the applicant • 

.lvlr. Salil 'I'r.ivedi/'.i ..S.. Vyas, counsel for the respoodents. 

SJ..:.A. No.333/98 

Ramesh Solar,ki son of ~hri Chhotey Lal, aged about 37 

years, resident of Nalion Ka .Nohulla.~ Badlio Ka Bera, 

.l:<brta Road .Dist.t Nagaur, .last- errp1oyed af. cas ual.labour:-, 

in the office of l?~w-1 P ipa.r Road, N orth~n Railway. 
\ 

Union of India through General L•lanager 1 Northern 

.Railway 1 BarOda B'buse, New Delhi~ 

Divis .ional Railway Hanager, N o:ctheJ:n Railway, 

JOdhpw: Division, J:odhpur. 

Mr. J_.K • .Kaushik 1 Counsel for the applicant. 

Nr. S.alil Tribedi/S ..:i. Vyas, Counsel fOI· the respondents • 

• • • 2 

JY 
(0 



- 2 -

lc.oou..l.- with c:h.Lef lnspectoL of works ( r.o.w. off.lc..-e) 

J.!?PL ICAJ:\i'l' • 

1. Union of India, th:.:ough General Ha.n<:H;Jer, ~il OL trler:n 

Railway, Baroda House, New Delhi.. 

2. TLe Div lsioni..il Railway f.'Jcna.ger, N orth<=r:n Rcillway, 

3. A:ss . .i...stan·t personal O.fflccr, N or:thern ~~ ai1v;ay, J·odhpu.:c·. 

J Odhpu.L Div .L;S ion, i~ oz·thern RuihJaY, JOdhpu.1:. 

Nr. R .K. oonl orief Lold<:::r for 

None pn::sent fo;r Respor1uer•·t Ho.5. 

4 • .Q..:.A.:_li 0 • 19/9 ~ 

witb 

~ No.14/99 

Bho.n S.ingh S.;'o ~.hri Devi Singh, by caste R<:dpu.t, 

aged about 48 yeaJ.:S, . re::>J.aent of \1 illaiJe Lor ol i, 
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Al?l?L iCAN'l'. 

1. Union oi rndJ.a through the General I-·bnager, 

Northern Railway, BarOda House, Nc::w Delhi. 

2. The D.i.visio;nal RaihJay Nanager, Northet·n 

3. The LOCO Ii'or:ema.n, Northern Railway, Hel."ta 

Road, J"oc.lhpur· Divis ion throl.lgh the ffiH., Jodhpu.x::. 

Hr. Devendr:o. Singh, Adv., brief holder for 

Nr. p .R. ~ingh, Counsel for: the applicant. 
~ 

l"ir. S. .S. Vyo.s;;;)alil 'I'r:ive:di, Counsel f•::l:c the respondents. 

5. £.:.b.:..Jiv.43/99 

1 • 

.1:·esident of V.Lllage J?inia post .i.-~ndia i<:alla 

Tebsil Os.i.an. District Jodhpur ~x-GangrL;an l?W-1· 

2 • Jagdish S/o Shri Ram Na~·ayan resident of village 

Road N .Rli, Jodhplll.'. 

of village OSian J'hatpu.r:a dJ.st. JOdhpur ~x-Gan1Jil611 

PW-1 i·Jathania N .&.ly, J'OdhpuJ:. 

4. Shrmatharam ~/o ~.hr: i l'•i-;)ta.ca'u by caste ChoUdhar:y 

resident of village Bhalasiriya. poot £'1anda.ya Tehsil 

Jodhpur. 
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5. Purkl1ar-am ~/o ~hL'J. .Hoolaralii resident of vsia:n di.st. 

JOdhp<.l.L ,ii;x-Gangman .I:?W-L ·N,.Rly, Raikaqa.gh, Jodhpur. 

6. Adllr<Hn ~/O ~h.l-J. Kistoorara:n by caste Ch•:~undhary 

res idr::nt of v illaga Bhalas ir: iya 'l'ehs ll 05 i;:;u1 

Distr let JOdhpur £x-Gangman PW-1 N .r ... ly, Hathaniya 

.Joaripur. 

7,. lvla.laram ~;o Shri N atha.ram by caste J"at resident of 

8. 

village L~ayora tehsil OSian dist, Jedhpur ax-Gang~£ 

.P~"i-1 N .Rly, Mathania dist. JOdhpur. 

Bhanwa.rdas s;o Shr i Achaldas resident of village 

Ranpu.ca· post Roh.Lt dist. Pali E..:x:-Ga.ngman PW-1 

N ..R.ly 1·1athniya. 

9. Bab ulal Sjo .ahiyaram .R/o Rai~abagr1 J .:xil'lpu.~:.· ~x-

Gangrna.n .l?~v-1 N .Rly, l•.k:rthc:miya. 

10. P u:cldlCi.cam .:.;o Shr:i Bhagtaram· by caste Jat JS"es ldent 

of village Nayura 'l'ehs il os.Lan dist, J'oahpuJ.:· ~.x-

Gangn~an PW-1 N .f(l;.{ I·<lathau iya, J'Odhpur:. 

of village o;.:;· icln 1'ehsil. 00 ian dif:.lt. J'odhpur ~X:-

Gang1nan PW-1 N .Rly, l'athauiya dl.:it. JOdh1,;ur. 

P oonar·am S/o S.hr i Uoharam, by caste ,.Jat r·es ident 

of village Navora roa.d tehs il os iau di.st •. Jvdhpur 

E.x-Gangr;~Q~l, P.W-1 N .J~ ly, 1-lathaniya. 

Nathu.r:·am S/o Shr i DholaL'ain b.f caste Jat resid~nt 

of village Navo.ca road ·tebsii ·o::::ian dist. Jodhpur 

14. Notir:amS;oShri Girdha.ciram by ca;Gte Jat resident -~ 

of village Navo.ca Road Teh;::;il OSian dist. Joahpul.· 

E . .x-Gangman PW-l N .R ly, H:i.thaniya. 

15. Ramnar·C:J.yan s;o Shri Chatha.cam by caste Jat resident 

of village Khersa.lava tel1S il Bhopalga.ch District 

.:.. ·-' 
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16. Bhl,;;:~ in9h ;:./0 .::..hr:i .::.ultan::>~lgh b,l' cast.e Rujp..1t 

R/o villa .. ;Je Osian dist. Jodhpur Ex-GaWJi'i1an f'W-·1 

Ph.:.1.loJl N .. Kl:r', J'odhpur. 

17. Ganga.:::· am ~I;) Sh:c i. Udaram resident of village 

SiL·Lr.a.ni tehsil Osian Jist. Jodhpur E,x-Gangxan 

PW -1 N.Rly, Phalodi. 

18. Shirnaratha.ram s;o Shri Har:khaLarn resident of 

village 8 miles Chungichowki Nagor Road, Handv:re, 

JOdhpur Ex-Gang:nan PW.-1 1-J .R ly, JOdhpur. 

19. N arayayanaram ~/o ~h:ci Dev.:iram resident of village 

Bhala.s .i.:cya tehs .1.1 i.);';, ian u i.::;t. Jodhpur E..x-GarH,J'illan 

2 (j • .Dha.na.L'am ~/o ::ihr i Kishtoorai::a..n res i.den·c of vilh1ye 

Bhala..s il: i:&-•a te11D il O.s ian d.l..::>t. Jodhp ... u: .C:.«-Gd.ng.:.an 

21. Soooa.cam ::..;o Shr:i _poosa.r:·ara r:·esident of village 

Bhalo.siriya tehsil Osian dkt. Jodrlpur .i::x-Gangman 

PW-1 N.Rl.x·, Jodhpur. 

Chunaram S/o Sl'&ri IIeerararn resident of village-

N avara Road Tel'J.S il OS ian dis t, Jodhpur· E.x-Gang :.an 

PW-1 N ..R ly, Hathania. 

Gir:dhariranl S.jo Kis·tnararn :cesident of Riniya Post 

l'1a.ndi Kala via 'I' iwar· i tehs.il OS ian dist. Jodhpur 

E.x-Gan<,rnan P'i'l-1 N .. 1~ 1~', 1'1'Jathaniya. 

24. S.abalsingl·i Sjo Shr.i Sultansin>Jh_ . .cesident of village 

Osiya olst. Jodhpur:- E:x-GaWJi.lii£1 PW-1 NJ)..ly Hathanla 

25. p oona:cam i:i/o Sh:r:·i HarKar:am oy caste Jat :r:es i.dent 

of village Bhalo.:.:a.ciya t.ehs.il OSian dl.;;t. JOdhJ?Ul: 

2 r o. Har:.J..cam ~/o 1'1agha:ra:n resident Of v..i.llage ::.i.irrnani 

-
l?halodi. 
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27. Ihliyas ah>nad S/o Shr i Riyaz Ahrnad reside at of 

X·lakrana Mohlla, Jodr~ur Ex-Gang•ran .I?W-1 N ..Rly 1 

2 8. Ramu.r::am S./o Shri Urnararn res iden·;; of village Os ian 

dist. Jodhpur E:.x--Gang·man J?W-1, ::J .. RlY1 t1lathaniya. 

2 9. •rr iioK:har·a;n s.;o :~~hL' i S.aj .;:.nra•n r'::s ident of Bhalos i:ciya 

teh~; il OS ian dLt. Jodhpur E.x.-Cangman .I?W-1. N .n .. l:z', 

I? bal.odi. 

30. Chains ingh S/r.J S.hr i D"ilipsingh res iden-c: of village 

Bha\rad tehsil OS ian dist. Jpdhpur ~x-Gangaan PW-1 

l'1a.thaniya . 

31. Gan;Jara.i~l S./ o Harkha.t;·am Jat Rjc; Bhalasar iya ·rehs il ~· 

Os la.n dis t~. Jodhpur· Ex-Gang man P -i-1 l-l .Rly J:··.iathn iya. 

Pha~·e J ;Jdhpul.· 1 ~-Gangman l?W:..J. Bhagatk.Lk.othi Jodhpur. 

PW--1 N .Etly, l? ipat· road. 

APPL lC.Ai:JT;.;. • 

1. Union •:>f India tm·ougb the ':;eneral t'lanager 

N .RlY 1 Baroda House, Hew Delhi. 

2. The Divisional Railway I~.lanc:·.·~er (IRH N OI:ther·n i:.:.a.J..lway) 
~ 

Jo:::Jhpur. 

3. The D:(vis ional li'ers OJ:mal O:t.fic.::;:r \Dli' 0) N o.cthern 

Rail we:.;':" 1 Jodhpur. 

Jaisalrri:;!r:. 

5. 'l'he A.~;sistarn:. E-ngineer, N urtheru Railway 1 

J od hfi.i .. ll: • 

l•:lr. B .. p •.. ~hqr:ma, Counsel f~r the applicant. 

~.~·;-':.:,. :~: ,' < y~·L;;;..alil T:c ivedi, Counst::l foi the x:esponuents • 
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. Dhanua RaHt ;;;;o ;jhr i ~han~e1:· Lalj i, Aged about 43 years 

R/o house No.216, Kurnharon.¥'a Bas, Bhagat Ki Kothi 

'JOdhpur (Rajasthan) • 

APPL lCAl:~T •. · 

·,, 

1. Union of India through the General Hanayer N orther:n 
d~ •. 

Railway, BarOda Houoe, l~ew Delhi. 

2. The Div.i.s.Lor:lal Railway Nanager 

t~ ox:·thern Ra..Llwa.y, JOdhpur.· . . . 

3. The Divis ..i.::)nal Personnel Officer 

'$' Northern ~aihJai', Jojhpui.·. 

R~.i?OND£H'lS. 

l-:i.r. ~ .K .. l'ialik., C~uns,;:l for the a.pplicailt. 4-

7. O:A• Ho.p9/99 

Abdul Salirn sot~ of .S hr .L 'L'anna Bux J i, aye a about 45 

years, resident of In side Sayancbi Gate, MuslLt, Chock, 

Jodhpur·, last employed on the poot of. casual labo;J..c in 
the office of S.: ill Ranaeva.r:a (Raj ~) , . N orth<:rn. H.ail;'lay. · · 

APPLICANT. 

l.· Union of Indi·a. through GeneL:al .I'la.na.ger 
; 

Norther:n Ra..i.lway JDdhl;)· .. u:· Divis.i.:Jn, JOdhpur. 

JOdhp;J.r: Divis Lon, JOdhpur. 

i'.i:c. J :K .. K<:;u.sh:Lt-., Coun:;;;el for the applicant. 

I'lr. ~ • .::i. ·vyas;'S<:.:.lil .'rr: ivedi, Co.J.n,sel for the r:esponaenbli. ------ ••• 8 
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Abdul Rafiq son of Shri,Abdul Sa.koor Ji~ a9ed abou·t 34 

year::>, resident of ~ubhash Naga:r· Nea:r: 100 Gate, J>'1n:ta 

Road, Distt Ncgaur, la::>t eaployed _on the post of ca;;; ual 

C & w Khallasi in ·-~.:.he office of C &: w Supdt. J'odhv·.1r:, 

Northern Railway. 

1. Union o:r: lnaia t.h.t:o.Jgh Ganer:al Na.nag-ar 

Northern Railway Baroda 1-Iouse, Ne"wv Delhi. 

Railwa~· J'odhp . .H: .Uivis .Lon, Jodhpur. 

3. 
- ~ ' .A,ss.istant persomlel Offi<.."er, No:ctharn Ral.lway, 

Jodhpur Div:J.s .._on, Jodhpur:. 

l•lr. J .K. Kaushi.k, counsel for the applicant. 

L"ll::. S ~ .• Vyas/Salil 'rr1.:uedi, COi.llWel for: tha r:espondents. 

O.A. No .262/99 

Road N o.z:·tl11;rn r.:. a ilway. 

AP .I?L iCAl.'JT • 

1. Union of lndia through Gener·al t'.~anager: 

N or:thern Railway Bar (X) a House, New l)elhi. 

2. Divis ion Railway Nanager 

Northern Railway Jodhpur Divis ion, ·Jodhpur • 

• • • 9 
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3. Assistant Personnel Officer,_ Nt.)rthern Ra.Llway,· 

JOdhpur Divis ion, JOdhpur~ 

Mr. J.K • .Kaushik, counsel for the applicant. 

MI:. S ~. Vyas;::ialil Trivedi, Counsel for the respondunts. 
<:·~ •. 

lU. O.A, No.34/~Q.-

:~:- lliyas Ahmed son of Shr i R iyaz Ahmed about 38 years, 

~ resident of Nohalla Layekan, JOdhpur, last enployed 

on the post of Casual Waterman in the office of 

Staticn Master l'landor, JOdhpur, Northern Railway. 

i' 

APPLICANT. 

1. Union of India through General Manager 

Northern Railway BarOda House, New Delhi. 

2. Divis iooal Railway l'lanager Northern 

Railway Jodhpur Division,::;JOdh,cJW:. 

3. Assistant personnel Officer, Northern 

Railway, Jodhpur Divis ion, JOdhpur. 

Mr. J .K. K.d..u>hiK, Counsel for the applicant. 

9_.A. No.l75/20QQ 

Shri Rajendra Kumar ~;o N·anaK Rai1i aged at about 35 

years, resident of ward No.25, House NO.lJl, near 

State Bank of India-,· S urat Garh. Last enployed on 

the post of casual labour under the insJ:)ectvr of 

works (Construction), Northern Railway, AAO,iJ Garh, 

Rajasthan. 

- .M'PL lCAN'l' • 

• •• 10 



·:';"" 

·;.·· 

12. 

1 • iJ .lion of India, through General Manager 1 

·Northern Railway; B~rOda House, New .Delhi. 

2. Divisional Railw~y Nanager 1 Northern Railway, 

Bikaner Division, Bikaner. 

3. Permanent way, .rns.t?ector (Construction) 

Nor,thei:n Railwa_y·, jaitsar, Bikaner Division. 

4. InspeCtor of works (Ccnstruction) 1 Northern 

Railway, AAOp Garh, 'aikaner Divis ion. 

Mr. J .K. Kaushik1 Adv, ~- brief holder for 

Mr. J.K. I'1ishra, Counsel for the applicant. 

Mr. Kamal Dave, Counsel f·or the respondents. 

O.A. No.177/2000 - -
S.hri Babu Lal s.;o Nanak Chand ayed at ab·..lUt 38 yea.r·s, 

resident of near State Bani< of .India, S.urat Garh; Last 

enployed on the post of casual labour Llllder the insp-

eccor of works (Ccnstruction) Northern Railway Anop 

Rajasthan. 

Al? P L .CC.Al~ T •. 

... .. -· ::.--:~-':"--·-~-~;.~ ·.- .. 
• • "' .... <:· ·-- ;..~ .;. :..4 ~: 

--·. '.<.,. 
. :···. _.f :-~--- . ~ \,;.. 

Union of India, through General Manager, 

Northern Railway, BarOda House, New Delhi. 
..- ,$_-t~ 
. . 

2. Divis i.onal Raihlay Manager, Northern Railway 

Bikaner Division, Bikaner. - I 

~--

3. Permanent way Inspector (Constructicn) Northern · 

Railway, Jaitsar~ Bikaner Division. 

4. Inspector of .works (ConstructJ.•::n) Northern 

Railway, An O.,_) Garh, Bikaner Div i.s icn. 

Mr. J .J.C. M.L.shra 1 C .Junsel for the applicant. ---
••• 11 
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CCRAH 

Han' ble M:r. J'ust. ice :a • ~. ·• Raikote, vice Chai1· rno.n. 

Hori' ble I·'lr. Gopal ~ingh 1 Admin.istrative Et:rnber. 

: order :. 

( pex:· Hon 1 ble l.,.b: .• J'ustice B. ( .. ..... Raikote ) 

In all these a .. ..)1.;lications, con•.on questions of law and 

facts are involved, and hence we a.~..e ditlpOSiny of them 

by this cormlOn j udgernent. 

2. The applicants in all these cases were engaged as 

co.sual laDourer·s in the yea.:: 1973 to 1980 or in the 

year 1985 t.:::. 19 87. 'I' he g-:cievu.nce of ~:.he applico.n~:.s is 

. 1:.ha:t theii' naraes should :be taken oo live c<::~.::;t.i.o.l la cour 
+ 

registe.L:::: for the puri)o~;e ·:Jf their fuLux:·~;;: engagem:;;!rltS 

and a ls~) fox:· regu.la.cisa:cion. It is .sl.ated by them 

that they we:ce engaged as casual wor:kers on energent 

bas is in a p:coject ·~ri~ and their service:> we.ce dis-

charged :Xl corrvletion of the projects. They stated 

r that to give an O,t:>;:)ortunity to such employees, .,,.ho 

have been di:::o charged either befor.·e Ol.Ol .1981 or afLer 

01.01.1981, the goverwnen:t has iss,ued a 5cher;:e vide 

not:. aware of it and only in t.he year 1998 and 1999 1 t.he 

C.,;;)t=Jlicants cu.rne ·~;.o know ·tho.c some other: person::> an:; 

beir1g scLeened without co.llin<J the c:lpplicants for: scr·ee-

ning. 'l'herefore, the applicants nede t"epr:esentations 

fo.r: calling t:.hern for scr:een.ing test for inclusion in 

the panel, but the :r.espondents have not C'.Jnsidered 

their represern:.ations. .Hence, the applicz.trn:.s have filed 

the present applicatlions. 

• • • 12 •• 
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3. The respondents by filing reply, have denied the 

case of tr1e applicants. 'l'hey have contended that no 
.. 

doubt, the applicants ,.mrkod for some time as casual 

1 abourer s e itt1er before 01.01.1981 or after 01. 0,1.1981. 

But in pursuance of notification issued by the I(ailv.Jay 

Board Vide Annexure R-1 elated 04.03.198'7, they have 

not made representations alongwith documentary proof 

in terms of circular dated 02.03.1987, reachiWJ the 

concerned Divisional Office on or before 31.03 • .1987. 

They have also contended that vide Annexure R-1, it 

has been made specifically clear that t:1ose represe-

' 
ntations react1inJ; after: 31.03.1987 or whiCil ar::' incomplete, 

would not be considered. Tl1e applicants maoe represen-

tations for tt1e first time only in the year: ·1998 and 
~ 

1999 at a very belated stage, ai1d therefore, their cases 

could not be considered. 'I' he resporldents £urtl1er conten1-

ded that t~1~ a£)plicants had ali opportunity to file 

one representation in response to Annexure R-1 C:.1ated. · 

04.03.1987 within 31.03.1987, anci. after 31.03.1987, nearly 

:to 12 to 14 years had already elapsed before ttK: ir .f1li'ng 

the present O.As in 1996, 19'::19 and 2000. 'l'hus, tt1ese 

applications are ho[.)elessli ba1:red by time. By relying 

upon ·Full Bench judgement of the Principal Bench :jate6 

lOth o:t May 2000 in O.A. No. 706/1996 and the b-atch, 

they contended t!1at th<.: cause of action for the appli-

cants, cannot be considered as recurring cause. of 

action. Accordingly, the applications are liable to 

be dismissed as barred by time. rt1ey also relied u,;>:Jn 

the judgement of H<:)n'ble tt-le Supreme Court vide l-1.nnexure 

R-3 passed in Writ Petition (civil) No. 223 of 1993 

dated 13. OS .1993, contend in·;] that a similar batch of 

• • • 13 ••• 
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cases of casual Libourers pleading for keepin:;J their 

names on live casual labour register on tr1e basis of 

Annexure R-1, have been :dismissed by Hon'ble the .Supreme 

Court a.::: barred by t.ime. In these circumstances, even 

the present applications are liable to be c:i ismis.sed on 

tt1e 9rounci of uelc.y and latcne:s, more so, vi'hen tt1ey 

nave not made any repr~:sentation before 31.03.1987, in 

terms of Annexur.:: l<-1. 'l'r1ey further contend co that the 

applicants themselves had abandcned the casual employment 

and these are not the cas2:s of :)ral di.scharge, as plsacSed 

by them. 

Heard the learned counsel for the parties. 

5. 'rt1e fact that at some point of time, th~ applicants 

were engaged on casual basis in s·:)me projects, vil1ict1 'r~ere 

complE:,ted or \·Jere near :i..ng completion is not dis.Puted. 

But it is tt·Le case of the applicants tt1at they were/ dis-

charged by an oral order illegally. Jn tt1e ott"h~r r1c:nd, 

selves l1ad ab..::,ndoned their servicG:s by making tnsm scare·.:.::. 

But in our opinion, it is not possible for· U.s to decide 

vlhether tne a~)plicant~:; themselves abandJned the casual 

/~~:J;~~_:/~~"' emi)loyment :)r they '\'Jere orally discnarged by tt1e department. 

~::----'<'.'~~'. ··,";-"":"- But the r:act r<.::mains that t ney v1ere on casual employmelft 
·,;_.,i;>·~·, 

~. ·,\ ~-·. 't, 

·,_\}:··'.for some time anC. their service:s were Cisc:)ntinued or not 
:\ 

I• 

• ,L;:. • 

;····.::}taken after :::;orne time. The actual dates vary from )Crsons 
.-.: / 

to pers::,ns as to vlhen actuall:I he was taken on duty :Eor 

casual· employment and vmen the particular person \\'as dis-

continued from such casual em.ployment. We think it a.::-),:yr:)-

;)r iate t:) note:; t i1e" :facts of each case vdth the hel;_) of the 

cl1art as under, ta;<::ing the dates ·:Jf their disci·1arge \·<it!! 

ref-:,'rence to the contents in Annexure :;~-1. 

• •• 14 ••• 
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333/98 

335/98 

19/99 
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A:~,) 1 i-ca.n t 1 s 
Nane -

h. airE:s h s olo.n ki 

ROO;>a:cam & 
32 others 

----------
--------
--------
16/10/73 

19/10/77 . 

Dischar9.ed after 
lLJ.Ll:i81 ( w~h-
actual date of <rrsc.Ea-rqe------
15/5/85 

31/3/86 

06/10/85 ____ ... __ _ 

--------

--------
i 

71/99 

139/99 

140/99 

262/99 

34/2000 

19/11/74 

01/08/77 
______ .,._ 

..... ··-~· 

I 175/2000 

177/2000 

;:J.;ld ul R a f iq 

i:-lvhu. ~a lim 

-------
31/05/80 

.n iyas Ahrred 31/10/79 

H. c. j end.r a K UmCJ.r: -- -- --_-

Babu Lul -------

-------
2.(10/85 

2/:L0/85 

6. Fr: om the a Dulle chal·t fur:n is hed by the of fi cia 1 .l:' es p on- . 

dents, it is clear that. the applicanu. in O.A. Noc. 19/99, 

43/99 ,"71/99, 139/99, 262/99 and 34/2000 were the per·:: . .JCJ.:3 

Vide Aimexure 
c..\1-)o 

e;cployees_,l-_were employed in pr:.)jects and , 

were discharged befole ul.ul.l::l81 fo.t· want of work, wer:·e 

entitled to claiq~ benefi't of the Scherne contained in 

' --.... , 

the Ninistry•s letter dated 11.09.1986. J.\n.nexure k-1 fu.rther 

state[; that in or:der to g~ve an oppo:r:1:.unitx· evan to U1e OtJexil.f 
line casuc..l labour:·, who were di:;:charged before 01.01 .1981 for 

want .o£ wo:ck or due <:.o conple·tion of wol.·i~, thei1: nu:Lie::; c·.::~uld be 

included in the live ca:sual ltib::>w:· :ce•;later. For: tl1is pUl:pOSe, 

the instr:uction:.o contained in the N.Lnist.ry• s letter:. 

• • • 15 ••• 
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dated 02.03 .1987 \vould apply evr:;;.n to such open 1 im; casual 

labours. It is stated in tt1.ese. cc:-sc!s that the aPplicants 

belong to open line casual labour. For such cas t1al labour 

the Rail'lt.'ay Board•s letter vid,:::: Annexure-R-1. -provided 

an or:·portunit.£ to tne applicants for keepin::;r their. names 

included in tt1e live casual lab;our registers by filing 
, . I 

reJ.Xesentati·::>ns before 31. OJ .1;087. 'ilid:~ Annexure. i:::.-2 
\ 

circular, it is stated that all _persons retrenched after 

01.01.1981 are to be borne in the live cast1al labour 

register till they' are absorbed. It was also further 

made cleal~ vide l~nnexur(:J R-2 that in case of fresh intake 

of casual labour in any de_partment was to be done, it 

should be d·.Jne v-iitt1. the: specific approval of the General 

Manage-r. It also provides that such live casual lab::)tlr 
~ 

registers are required to be maintained for tt1e Ptlr~:>ose 

-of seniority. Even for those persons retrenched after 

01.01.1981, an opportunity \<Tas also given to them to 

file re_t)resentations on or before 31.03 .19 87 alongwith 

necessary documentary proof and after 31.0.5.1987, _the 

live casual labour registers v..rere r:·e:;quired- to be cl•Jscd. 

Such casual labour should be brought on comfJUtcr anct 

their scn:,n·~tn be frozen. 1'nerefore, frcJm r:eadin;;~ ·:yf 

,,......;::_";-::'...:..~ 
.. _,.P ~ ... Annexure r: 1 ... nd Annext_l:cE:. R-2 I it is clear that the - ~,;,~HWt'r<;? ~ •·-- d. 

". '\:e',..,._.,,.,~~ >'9-,F;;· 
· ~- '"'~' ~;;.. pvlicants bt.~ing opE~n line cq.sual· labourers, \-¥ere /. ·~~ _;;~ '\:'\ ~}.. ~ . ' 

;' >'/ I :·~. \C If!> '\ if ·J ' ".',1'-' \\J~:tt quired to make representations for. inclusion of 
' ;~ 11! ~ ~ 

• . _,_ o, fi1t-t~eir names in the live casual labour- register 1 and 

~,:-;:!~~~Lch .representation >~as required to reach on. 31.03.1987. 

~~~:;;:?'-"' None of the applicants pleaded that they have made any 

such representation before 31.03.1987 in terms of Annexure 

R-1. I£ that is so, on this ground alone we can hold 

••• 16 . . . 
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that their. rights, if any, s toed extin:;;ruished from 

31.03.1987. If the applicants were really interested, 

they should have made representations on or before 

31.03.1987. In these circumstances their rights; l£ 

any, flO\•Tin:J from tt1e Scheme of casual employment, :: hey 

lost after 31.03.1987. In the applications, they have 

stated that 01 fter cominq to know that otner casual emt::;lo-

yees were bein:;r screened and considered for regular i.scrc-:-ion, 

the ap~.)l icants have fileci representations and the present' 

Q.As in the year 1998,1999 and 2000. It is not in 

dispute that wnatever' the: ri911ts tne applicants hac lor 

inclusi<)n Clf theil:' names· in tt·LE'' live ca~~ual lcibour 

register, it is only on tne basis of Annexure R-1 cir-

cular of tne RailHay BoanJ ~ and sucl1 an opp®rtunity for 

gettin;J th''~il- names included, unfortunately, the 

ayplicants themselves had not availed of by filing one 

representation befon.~ 31.03 .1987. If that is so, it is 

not possible for this Tribunal to entertain their 

a!)plications for placin:;,r their names in ti·le live casual 

labour register, nearly after 12 to 14 years. 

do not find any merit::: in Ule claim of the a .:.i)licants. 

of the enga•Jernentandtheir subsequentdischarge etc., 

viitt-1 reference tu tt·1e casual labour cards issued t•:) suc~~­

persons. Such an· exercise is not possible to be under-

·taken at this juncture of time. In all probability, the 

concerned records might nave been<destroyed by the 

department after 3 to 4 years of tt1e limitation under 

-the relevant record destruction Rules. 

,.~ 'b7 

I 
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7. Moreover, in· O.A. No. 706/1996 and the batch, the 

Full Bench of the Centra·l Administrativ·e.l'.ribunal,' 
' 

Principal Bench, New Delhi, vide its j Udgerrent and or:der 

dated· 10 .os .2000 ( IvJahabir vs. Unicn of India and others) 

-has held that the cause of action based on Annexure R-1 
. ,. 

for getting their names included in the live casual 

labour register is not a recw:·.L·ing cause :-.>f action s_o 

as to save the limitation. AS we have stated above, 

the ap.:,-)lica~. hc;a cause of act.L.on for including their 

names ·On the basis of Al'1I1exure k-1 as on 31.03.1987. 

The cause accrued on 31.03.1987 automatically stands 

. ba1:red by l·irnitQ.t.ion after lapse of ... me year under Section 

21 of the Administrative 'l'rl.buna'ls Act, ,l98S. Viewed 

from thiS angle, in our considered Opini(.U, J:hese 

al,)~l.icat..ivns are also liable to be dismissed on the 

ground of limitation. 

8. The lea.~·ned counsel for the official respondents 

has brought to ou.r notice the judgent<~nt of Hon'ble. the 

' i:iuprerne Court dated 13.05.1993 in writ ?etition (civil) 

No. 223 of 1993 ( S.anat .J?akhlra and others versus union 

of India & ors ; • From going through the said judgerrent, 

we find that in the siinilar cl.rcumstances, considering 

the effect vf Annexur:·e R- 1 circular issued by the 

Railwa~·. BoaL·d, Hon' ble the ~ uprene Court held that such 

a cause based on Annexure ~-l was barred by time. In 

the .instant cases also, we have seen that the represen-

tation::> fLled by thoa applicants a.r:e similar to the one 

filed by the applicants in the caae decided by Hon'ble 

the ~ U.i,.JLame courT.. we think i'C ai..>pro~:->r.iate to extract 

••• 18 •• 
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the relevant pa.ca of the judgen-ent as under :-

9. 

11 Two questions a.c .iS e 1 one if the 1.:;etitioners 
ar:e entitled as a rrbtter of law for re-em;,;l­
oyaent and other if they hc..ve lost· their 
right 1 if any, due to de lay. Right of 
casual labourer employed in projects, to be 
re-enployed in h.ailwa_is hds been :r:·ecognised 
b::>th by the i.:<..ailv;a:z,'s and this Court. But 
unfortunately the pet.Ltioners did nut tak:e 
any step to enforce their claim be fo:re the 
Railv;·ays except sending a vague representation 
nor did they even care to produce any mq~erial 
to satisfy this Court that they were cov~d 
in the Scheme frarred by the Rcilways. It 
was urged by the learned cvuns el for petit­
ione:r:·s that they may be peL·rnitted to L::>roduce 
their identity car:ds etc., before o~)posite 
parties who iuay acce._Jt or reject th~ same 
after· ver ificati::>ns. we are afraid it would 
be too danger.:.:.us to peL-mit this exercise·~· 
A w.r: it is issued by this C :::>urt in fa v )Ur .§£ 
pers.:.n who bas some right. And not f:::>r 
sake of proving enquiL·y leav ... ng SC.::;Jpe for 
mane·J·.Jur:.Lny •. Delay itself de,;;>rives a person 
of his .r:emedy available in la\l• In absence 
of any fresh cause of action or: any lega­
lisation a person who has just his remedy 
by lapse of tinE before his right as well. 
From the date of retrenchnent if it is 
ass Ui<~d to be correct a per i,.)d of rnor e 
than 15 yea:cs has ex,t.>i.t'ed and ln cat>e we 
accept the prayer ·::>f ~)etitioner we w.::>llld 
be depr iv .LntJ a test of ot.heLs \vho in the 
m<:.::ant.LIIle have necoma eli:;;ible <Hld are en­
titled to claim to be ernployed. we _would 
have been persuaded to 1:.a.ke a syrr9athetic 
view but in absence .::;Jf any positive 1nater i<ll 
to establish that th=se petitioners were in 
fact apJ:Joint~d and wor:J<ing as alleged by 
them it would not be proper exercLse of 
discretion to direct opl?osite parties to 
va.cify the correctness of the statenent 
made by the petitioners that they were 
enployed between 1964 to 1969 and J.:"etrench;id 
:between 1975 to 1979. --::--

The writ petitions accord mgly fail and 
are dismissed. But there shall be no o~der:s 
as t() c ,:,sts •• • 

of ·-r-, 
From t,heo;,:te:ad:ing;Lthe aJXNe jlldgelnent, it is cleaL·-,~Y · 

that the ratio •Jf the: judgemant of Hon• ble the S.uprena 

court laid do ... m in the said ·;.;;rit .?etition (civil) No. 

223 .::>f 1993 al_)plies to the facts of these cases. By 

following the said jUdgement_ of Hon'ble the 5uprerre 

Court also, we have to dismiss these applications oo 

e • • 19 ••• 
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the ground of dolay and latches. 

10. I'hE.~ applicant in D.A., No. 19/99, filed a !-1isc. 

Application No. 14/99 for cond.onat ion of delay, stating 

that the applicant T.....,as not aware of the fact, that the 

respondent autt10rities had _published a notification in 

daily newspapers for making representation" on or bE.~fore 

31.03.1987. They came to kn0111 only in the year 1998 that 

some persons v1ho Wf~re on casual basis ear 1 ier, were be in-; 

re-enSJa9ed and it is tit t.l"iat .i;Xlint :::)£ time, O.A. No. 19/99 

was filed. E:ven t:1is- avermr3nt inlli.l-1.. No. 14/99, is Vt?.ry 

Va'JUC and does n,:::t make;; out any sufficient cause for 

condonation of delay. Hence this 1"'1.;::.. is liable to be 

rejected. We dlso notice that in all other O.As, no 
+­

ap_;Jlication for c-::mdonation of cielay is filed and all such 

O.As are also liable to be dismissed as barred. by time • 

E'or the al'.:>ove reasons, we pas:3 the order as under ; -

\ G opa.L ;:; ingh ) 
Admn. l"leml.,er 

11 All .trw ,Jriqinal A.i;'Jplicati::::ns Nos. 332/<::s, 
333/98, 335/98, 19/99, 43/9.9, 71/99, 139/99, 
140/99, 2 62/99, 3 4/2 000, l'IS/2000 and 
177/2000 alonJ vJith the N./~. No. 14/99 in 
J.A. No. 19/99, are t1ereby a ismissed. But 
in the circumstances, without costs 11

• 

- ~·-- ---- ··---· -- -··-~-- --

\ J ustico B. ;:>. H.aik.ote ) 
Vice Chairman 
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