
t 

c&N 2R.A.L AD H.ll~ lli 1R AT IV >f. 'IR.. raut~ .hL 
J 0D.Hi?UR BI!:NCli I SOti-ll?V'R. 

Date of Order : 3 ~. 3. )_ oo J 

OtiGIHAL APPLICATiON NO. 106/1999. 

Una Ram PaL ihar:· son of S hr l Na.la Ramj i, aged a:bout 

40 years resident of C/o Nagga R.amji Beghwal, Itendra 

Chhanan Road, Rani Disl t. l?al i, at p:cesent employed 

on the post of Technician Coaxial in the office of 

sub-Divisional E,ngineer OFC .;;i.tation Rani Distt. Pali. 

• • ... lW PL lC Al~'l' • 

1. Uni9n of lndia through Secretary to Govt. of India, 
'·" 

L"lin. of CorunlmiCation, Departn-ent of 'I'elecom, 

San char Bha\'lan, l~ ew .De ltd. 

2". Chief General Manager 'l'elecom; Rajasthan Circle, 

Jaipur. 

3. General l'lanager Telecom (west) , J odl"rp ur • 

4. Telecom DistrJ..ct I<Ja.nager, Pali, Distt. Pali. 

5. S.bri J' S Hooda, T T A, under Junior Telecom 

Officer, Jaitaran Distt. ?ali. 

Hr • J". K. .Ka us 11 ik, counsel for the app llcan t. 

Hr. KuldeeJ l.V'Jathur, Adv. Brief holder for 

Hr. Ravl. Bhansali, counsel for resi.)ondent no .. 1 tp 4. 

None is present fo.r respondent no. 5. 

Ct.RAI1 --
Hon'ble r>l:C. A. K. Nisra, J'Udicial J.11amber. 

Hon• ble I>1r. Gopal S.ingh, Administrative Member. 

\per Hon• ble I'ir. Gopal i:i mgt1) 

Lu this application under ;;;;. action 19 of the 

Adrainistra.tive Tribunals Act, 1985, the applicant 

Uma Raml?ar:ihar has filed this application, praying 

for a direction to the respOildents to extend the 

benefit of restrt.~.ct~_d_ cadre as per the Restructuring 
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ocherte and c.Jnsider his p.:comotia."l to the post of 

.r.r.T.A. at par:· with his jun.i.or
5

resi:.)onden·t no. s, 

w.a.f. 01.01.1994 and allow all :ti:OD.Sequent.ial bt:mefit.s 

incl<lding consideration for ft.u:ther proraoti;:m to the 

post of J .T.O. as per his sen.iorit;.t according to the 

Rules. The applicant 'ha::.; also prayed for a direction. 

to the res.t.Jondents t::> allow him t,J appear.· provisionally 

post of ·J.,T.O. w:-1aer 30/o quota,sctledu.l~ t1.) be held 

on 23 .os .1999. 

2. prayer for L~terim relief was allOHed by tl:'1is 

Tr ibw1.al vide m::·de.t: dated 20 .OS .1999 with followiu~~ 

obs erv at ions ~-

'' considering all the a1h)Ve as;-ects, l 
think it just and proper that the 
applicant sh.:)Lald :oe all0\>1ed to appear 
provisionally in the ensuing screening 
test in question under depa.r:·tmental quote 
scheduled to oo held on 23 .05 .1999 <)r 
a.JJ.y other subsequent date. It .1.::>, however, 
Wade clear that mer:·e d.i,)pearancc: in the 
s.creenin<;J test or passing the same by 
the applicant would not confer: upon him 
,any r:·ight till tl1e question in controversy, 
i .. e., exercise of opt:.i ;)D c.nd wr: on;;_, ful 
denic.l of benefits in terms of l:estru.cturin 
scneme and connected as,)ects are decided 
on nerits fcivourabl~··. 'i:t is further 
ordered that the result relating ·Lo the 
applicant in respect of his provisional 
ap~arance in the screening test of J'1'0 
should be kept in o. sealed cover, to be 
»rodu.ced before tn.i.s Tr ibuna.J. as and toihen 
the 'I'r:.Lbunal requir:es the same. I'he 
rett.::mtion of ap,pl.icant.• s :c.·esult in seo.led 
cover as rrentioned abt;)Ve would n _Jt come 
in the r.-vay of the depa..rtnent from decla1 . .1.ng 
the L-esult of other· candidates and tbe 
rights· .Jf the a~;plicant v.oula ultimp.tel:t 
depend on the dec is .1.00 of th.Ls cabe" .. 

3.. Applicant• s case is that he was in.itially appointed 

on the post of Tec:ihn.J.cicm on 14,..10 .1987. He belongs to 

6,cheduled caste Comwunity • ':.The nc.ue of the appl.l.cant 

figures at i;)r. No .. 6 in the Gradation List issued on 

11 .08.1997 for the post of Technician of Pali '!'elecom 
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.!listr ict. .rn order t:J meet the changing requirement 

of the technology, it was decided to int.r·Oduced a 

new restructured cadre for the post of Telecom Tech­

nical Assistant vide respondents ietter dated 16.10 .. 1990. 

The original scherre pr esc'r ibed a screen in~ test I 

cocrpetitive ex.c.minat.lon according to tt1e qUalification, 

but the requirenent of screening test was dispensed 

with in ,.r-espect of technicians possessing the quali-

fication mentioned in the letter dated 2 9.03 .1994 

{ Annexure A-4 ) • The respondents department had 

called for the optio.ns from tne elig·ible techn..i.Ci<tns 

working in the ar·ea o£ ne•.i technolO'gy for induction 
cadre of 

into newl~· restructured L T .T .. A. Acco.rdlngly, he 

subau.tted his opti.:m. on 27 .uS .1994, it iS contended 

by the a~, p li Cc; n t thd. t many of hi s j un io .r· s were pr omot ed 

t.o the post of 'l' .,'l' .A •. in. tl~.e new pay scale in restru-

ctured cactL·e v.ide letter dated 05 .07 .1996 ( Armexure A-6} • 

'l'he appLicant repre::=,ented hJ.s case to the authorities 

v.i.de his representation dated 23.09.1997 follO\.,.ed by 

various reminders but to no avail. Eer1ce this application 

4.. In the counter, it has been pointed out by the 

respondents that. the applicant had not given any 

option for restructured cadre of 'I' .T.A. and, therefore, 

he is not entitled to any r.·elief. lt has also been 

pointed out by the .r:espondents that the options were 

called f.;)r by C .. G .l"l.'l'., J aipur vide lettei<.· dated 

27.06 .. 1994, Director 'l'elecorn S-outh, Udaipur letter 

dated 28.06.1994 and Telecom L>istrict .c:;n~ineer Pali 

letter dated 19 .o7 .1994.. The respondents hq.GL~?ointed 

out that the applicant• s statem:mt;,. thc.:.t l:e has sub-

mitted his option on 27 .OS .1994 is false a:na 
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untrustworthy because no option was called for prior 

to ~'br.Xeit~ 27.05 .1994 .• The· £ield w:ait had called iOr 

opt~on for the .f.i..L.'st ti1re or1 19.07.1994. Thus, it 

hc:1s b9en submitted by the x.·espondents thcit the 

applicant is n~king a false claim of having sQbmitted 

the option on 27.05.1994, it has therefore~ been a\rerred 

by the respondents that the applicant is not entitled 

to any relief and the application is liab.le to be 

dismissed. 

vve have heard the learned coun::.•el for the parties 

and perused the records ,_)f the case carefully·. 

6 ~ rt is seen from the records that the l•lln.i.str:y of 

Communication vide its letter dated 27.04.1994 ( i\nnexure 

fl. -1 ) bad issued consolidated instructions in rega.r.d to 

preparation of eligibility list and select Panel for· 

restructuring cadx:es in Group-e, wberein it was provided 

that options will be called for from the prospeCtive 

off icla:ls seeking their abso.rp tiuns in rest.cuctured 

cadres and those options ~e . .re L'equired to reach the 

Headquarter Office at Jaipur by 30th of J·une 1994. 

we see no reason to doubt the statement of the applicant. 

tha·t. he h<:'ld submitted option for restr u.ctured cadres 014 

;n ..,u 5 .. 1994, :;,ince the scheme was made k.n.:)wl:l to the 
a~ld 

3taffL there \-vas provisions for the options theein. 

Tbe r:espOI1dents department have doubted the s·Laten1ent 

on the basis that the l'1in.:i.st.r-y• s letter dated 27.04.1994 

was . ...:ece ived in the Telecom D-istrict Enyineer Pali 

Office on 19th July 1994 and the applicant working their 

could not have arly knowledge ab.)llt tbe scheme or option 

prior to t.hat date.. It is also pointed out that ·the 

scheme provided for the las·c date of submit$ ion of 

opti.:>ns as 30.06.1994. 1'hus, the conterJ.ti .. x.~ _if the 

resp 1$1dents Lhat. applicant could have sUbmitted the 

after .1.9.07 .1994 i's not tenable .. It is 
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also seen that the respO:ldents department had pron10ted 

various officials to the rest.L uci;:.ur:E.>d cadres of 'I':;: .A. 

vide oode:c: dated 05.07 el996 ( Au.nexure i\-1). ) .. 

Apparently, the~e has been lapse on the part of the 

official respondents ill not consideriny the case of 

the applicant. for promotion to the restructured cadre 

of T .T .A.· despite his option • 

1.. In t.he light of the above discus::lion, vJe are ami 

the view that there is merit in the cc.:>ntention of the 

applicant and the applicant deserves to be allowed. 

a. By our interim order dated 20.05.1999, the 

applicant was al t Ov1ad to a.pp.,;;ar pi:ov is ional!Y in the 

screening test held oo 23 .os .1~99 or a subsequent 

date and the result relating to the applicant "VIas 

ordered to be kept in a sealed cover. lt was also 

observed that rights of the applicant would ultirratelY 

depend on ·the decision of this case. N OTtl, that the 

O.A. is being decided in fav·,::mr of the applicant, he 

would also be entitled t,:) further promotion as per 

rules, if he has been declared successful in the 

screening tes·t held on 23 .05 .1999 or ther":after. 

9. 'I'he O.A. is accordibgly allOvJ~ed wi·th a dlr:eetion 

to the respondents to ext:.end the benefit of restructured 

cadre as per the ,t'est.cuctur i.ng schem::; and consider the 

case of the applican·t for promotion to the post of 

T.'r'.A. w.e.f. ()1.01.1994, the date from vJhich h.is 

j ;Jru.or:· has been promoted as T .T .A. with ·all conse-

quential benefits incLlding consideration for further 
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promotion to the post. of J .T .o. 

10. Parties ar:e left to bear their own costs. 

J'<X3hi 
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