CANTRAL ADMIN ISTRAT IVe IR LBUNAL
JODHPUR BENGH, JUDHPUR .

Date of Order 3:30.3.) 00|

RIGINAL APPL ICATION NO. 106/1999.

Uma Ram Parlihar son of shri Mala Ramji, aged about
40 vears resident of C/o rMagya Ramji Heghwal, Itendra
Chhanan Road, Ranl Distt, Pali, at present employed
on the post of Technician Coaxial in the office of
Sab-pivisional Engineer QFC Statlon Rani Distt. Pali,

oo «APPLICANT
VERS US

1. Union of india through Secretary to Govt. of India,
Min. of Comaunication, pepartment of Telecom,
Sanchar Bhawah, New Delhil.

\.2.‘. Chiief General Manager Telecom, Rajasthan Circle,
Jaigur Y
3. General Manager Telecom (West), Jodhpur.,

4, Telecom District Hanager, Paldl, Distt. Pali.
54 &hri J & Hooda, T T A, under Junior Telecom
Officer, Jaltaran Distt. Pali.

oo HESPONDINTS o

Mr. J, K, Kaushik, counsel for the applicant.

pr . Kuldeep Mathur, Adv. Brief holder for

e o Ravi Bhansali, counsel for respondent no, 1 tp 4.
None is present f£oi r espondent no. 5,

Sakay
Hon'ble Mr. A+ Ko HMisra, Judicial Member.
Hon*ble Mr., Gopal Singh, aAdministrative Meuber.
SRDER
i\per Hon®ble Mr, Gopal Singh)

in this gpplication under wection 19 of the
Administrative Tribunals act, 1985, the applicant
Uma Ram Parihar has filed this application, praying

for a direction to the resgpondents to extend the
. benefit of restructwed cadre as per the Restructuring

Capatsa .
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Scheme and consider hig promotion to the post of

Tl ess @t par with his junlor respondent no. 5,

We2sLe 01401.1994 and allow all sonseguential benefitcs

a

inclading consideration for further promotion to the
post 9f J I.0. a& per his seniority according to the
Rules. The applicant has also prayed for a direction
to the respondents to allow him to appear provisionally
in the bereaning Test, RERKEUISRXRAREXHRXK Lo the
post of J.T.0. under 30k gquota, scheduled to ke held

on 23,05,.,1999.

2. ©Pprayer for Interim relief was allowed by this
Tribunal vide order dated 20.05.1999 with following

ObServat lons i e

“ Considering all the above aspects, 1
thiik it just and proper that the
applicant should be allowed to appear
provisionally in the ensulng screending
test in gquestion under departimehital guots
scheduled to ba held oin 23.05.1999 or
aly other subsequent date. It is,however,
lade clear that mere appearance in the
s@reening test ol passing the salie by
the applicant would not conter upon him
any right till the guestion in controversy,
i.¢., exercise of option and wrongful
denial of benefits in terms of rfestructurin
sciheme and comnected asgects are declded
on merits favourably. it is further
ordered that the result relating lo the
applicant in respect of his provislonal
appearance in the screening test of J710
should be kept 1n a sealed cover, to be
produced before tiis Tribuwial as and @hen
the Tribunal requires the same. The
retention of applicanit's result in sealed
cover as mentiocned sbove would not come
in the way Of the departient from declasing
the result 0f other caundidates and the
rights of the applicant woulo ultimeately
degend on the decision of this case®

3«  applicant®s case is that he was initially appointed
on the post of Techniclan on 14,10.,1987. He belongs to
sCheduled Caste Community, phe naue of the gpplicant
figures at I, NO., 6 in the Gradatiom List lssued on

11 ,08.1997 for the post of Technician of Palli Telecom

e e 3 o0
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Biastrict. In order to ieet the changing requlireient
of the technoclogy, it was decided to introduced &
new restructured cadre for the post of Telecowm Tech-
nicsl Asslstant vide respondents letter dated 16.10.1990 .
The-original schene;prescribea a screening test /
competitive examination according to the gqualification,
but the requirement oOf screening test was dispensed
with iﬁ\respect of technicians possessing the gquali-
fication mentioned in the letter dated 29.03.1994
( Annbexure A-4 ). The respondents departument had
called for the opticns from the eligible techniclans
working in the area of new techunology for induction

cadre of

into newly restructured L TaT ke Accordingly, he
submitted his option on 27 .05.1994, it is contended
by the applicent that many of his juniors were promoted
10 the post of T.T.A. in the new pay scale in restru-
ctured cadre vide letter dated 05.07.1996 ( annexure A«b) .
The applicant represented hie case to the authorities
vide his representestion dated 23.09.1997 followed by

various reminders but to no aveil. Hencs this application

4.0 in the counter, it has been pointed out by the
respondents that the applicant had not given any
option for restructured cadre of T T oiie and, therefore,
he is not entitled to aany relief.' it has also been
pointed out by the respondents that the opticons were
called for by C.G.M.T., Jaipur vide lettef.dated

27 .06 ,19294, Director Telecum South, Udaipur letter
dated 28.06.,1994 and Telecom District cngineer Pali
letter dated 19.07.1994. The respondents had.pointed
out that the applicant's statementy that ke 0@ sub-

mitted his optlion on 27.05.1994 is false and
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untrustworthy because no option was called for prior

to Zxran 27.09.1994, The field unit had called for

option for the first time on 19.07.1994. Thus, it

has been submnitted by the respondents that the
applicant is making a false claim of having submitted
the option on 27.05.1994, it has therefore, been averred
by the respondents that the applicant is not entitled
tayany relief and the application is lisble to be

dismissed.

5, we have hesard the learned counsel for the parties

and perused the records of the case carefulliy.

6. it is seen from the records that the Ministry of
Communication vide 1ts letter dated 27.04.1994 ( iZnnexure
R~} ) bhad issued cuausolidated instructioms in regaid to
preparation of eligibility list and select Panel for
restructuring cadres in Group-C, vieerein it was provided
that opticuns will be called for from the prospective
off iclals seeking their absorptiong in restructured
cadres aiid those options were reqguired to reach the
Headguarter Office at Jalipur by 30th of June 1994,
We see no reason to douwot the statement of the applicamt
that he had submitted optlon for restructured cadres on
27.05.1294, since the scheme was made kihiown to the
staffzughere was provisions for the options theein.
The respondents department have doubted the statement
&1 the basis that the Ministry's letter dated 27.04.1994
was cecelved in the Telecom District Englineer Pali
Office on 19th July 1994 and the applicant working thelir
could not have any knowledge about the scheme Or option
prior to that date. It is also pointed out that the
scheie provided for the last date of submig$ion of
options as 30.06.1994. lThus, the contention Jf the

respondents that applicant could have submitted the

Ooption only after 19.07.1994 is not tenable. It is
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alsO seen that the respandents department had promoted
various officials to the restructured cadres Of T .7 «ie
vide opter: dated 05.07.1996 ( Aunexure A-6 ) o
aApparently, there has been lapse oa the part of the
official respondents in not consideriny the case of
the applicant for promotion to the restructured cadre

of T.l.A. despite his option. .~ . . L. .

",
T In the light of the above discussion, we are af
i, the view that thers is merit in the contention of the

applicant and the applicant deserves to be allowed.

8. By our interim order dated 20.05.1999, the
applicant was aliowed to app=ar provisionally in the
screefiing test held o 23.05.1999 or a subsequent
date and the result relating to the applicent was

ordered to be Kept in a sealed cover. It was also

observed that rights of the applicant would ultimately
. depend on the decision Of this case. How, that the
O.Ae 13 belng decided in favour of the applicant, he
would also be entitled to further promotion as per
rules, if he has been declared successful in the

screening test held on 23.05.1999 or thereafter.

9, The U.s,. 15 accordihgly allowed with a dirsction

\J'

to the respondents to extend the benefit of restructured
cadre as per the restructuring scheme and consider the
case of the applicant for promotiovn to the post of

T ol odse We2ofs Uls0L41994, the date frowm which his

junior has been promoted as T .T.a. with all conse-

quential benefits including conslderation for further
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promotion to the post of J.T .0,

10 pParties are left to bear their own costs,

Coapatt

{ GPAL 5&3\/}1 )
aAdimmi . Matnber

( &4, K. MIBRA )
Judl . Eewmoer

» . Joshi

!\






