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lN THE CEN'l'RAL ADMIN lSTRAT IV& m.IWNAL, J(l)Hl?UR• ~NCH, 

J 0 PH PURe -------
Date of Order ' 31 .8.2000. 

O .. A .. No. l§f/1998 

Bajrang Singh Choudhaxy S/0 S·hri Umed Ram Choudhary, 

aged about 39 years, R/0 House NO .426, 1st o.aead, 
Sardarpura, JOdhpur, presently working on the post of 

S,urveyor AS sistant-I (S ~A .. -I) in the office of CWE!, (Army) 

MUlten Lines6 Jodhpur. 

2. 

• .. • Applicant. 

Vs 

Union of India through the ~ecretary, Hi.nistry 

of Defence, Ne1i1 Delhi. 

The Chief Engineer, HeadqUarters Southern Command, 

Engineers Branch, pune • 

Command works E.ngineer (Army) MU.ltan Lines, JOdhpur • 

Chie:f Engineer, Jaipur zcne, ~ani Park6 Jaipur. 

• • • aesp a:a.dents 

R.P. Joshi S/0 Late Sihri S.hya.m Lal Joshi, aged about 

42 years, R./0 ouarter No. 366/1 AIR Force Area, Jaisalmer 

{Rajasthan) presently working on the post of surveyor Asstt. 

Grade I (5.A.I) in the office of Garrison Engineer, 860 

Sngineer works Services C/O 56 AI?O. 

1. 

2. 

3~ 

4. 

• • Q Applicant 

vs 
Onion of Inaia through the Secretary, Ministry of 

Defence. Raksha Bhawan, New Delh.i. 

The Chief E.ngineer 1 Headquarters Southern Command, 
~ngineers Bl!r!anch, PWle. 

Garris on E.ngineer, 660 &ngineer works ~ervices, 
C/0 56 A.P ~o. 

Chief Eng1neer, Jaipur zone aannie Park, Jaipur .(Raj~ 

• • .. :aespoodents 

Mr • S"'K. Malik, Counsel for the Applicants. 

Mr. S.S.., purohit, counsel for the Respondent No.3,.in. QA184/9 
N cne present for other Respcndents. 
Mr. vineet Mathur, counsel for the Respcndents in OA No.310/ 
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CCRAM a 

Hen• ble Mr. Justice B..S4 Raikote, Vice Chairman 

Hon 1 ble Mr • Gopal S~,gh, Administrative Memoor 

OR! D ER 
- aat"l'-=-

The ccotrOV'ersy involved as also relief sought in 

both these applications is the sane and, therefore, :both 

these applicaticns are be illg disposed of by this single order. 

2. Government of India, Ministry of ur~ Development 

{works .Civision) vide their letter dated 22 .3 .1991, decided 

that Junior &ngineersfoectioo Officers {Horticulture) in the 

CPWD will be provided two scales namely; Rs.l640..2900 ana 

!ti,.,2000-3500 on conpletion of 05 and 15 years of service res-

pectively or from 1.1.•86 and 1.1.'91, whichever is later. 
/..-· -~ 

-:: / ..... ·c.·.;l('{t::rr;;· ,..,~ The scheme provided that on placement in the scale of as.l640-
.X,.._· ~~~~..,':~-~ 

.i,-:'i;~,_t;~ / '-.:-:._<~~> ~ 900 the benefit of pay fixation under iR 22 ( t) ~·a> ( i) will 
~,/~ ..,\ \\ ,~\ ~ 

/ ·? . . ·' :;, 
{, 'j I ot "'"" 0 

• "j.., 1 h l th 1 f ~~ ::;,J ~ ~ adffil,SSJ.~oJ e w ereas on p aoenent on e sea e o 
~.1,. . ' // 

· :.~~~~, · '·'~~.~~{~~Rs.2000-J500 the benefit of fixation under iR 22 (I) (aXi)will 
, .. ·- .·- ·"I 

,,"<fir~0_::::-:,::;.··~}··~,/~ be admissible. This·S:chem® was ad<:pted by the respondent -
~ .. , 'i (;'; .;, \ ,,, :· •"' ,, '. -': ~ .. , .. 
~.,.._, ...... ,_,_..s:..f' 

department vide their letter dated 2 4.4 .96 (Annexure A/2) 

in respect of their staff (Surveyor II an¢1 S.u.rveyor I) • 
been 

) Accordingly, the applicants have J!.~d ·in the scale of 

es.l640...2900 w.e.f. 1.1.86o However, they have not been 

allowed increments in the new scale of Rs-1640-2900 w.e.f. 

the dUe date in the old scale of Rsel400-2300. Hence, this 

applicatioo. 

3. In the counter, it has reen pointed out by the 

r~pondents that the applicant had given an option far fixing 

their pay in the new scale Rs.l640-2900 w.e.fe the date of 

their next inorem:mt in the . old scale. Accordingly, the pay 

({~~ C<ntd.3. 
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of the applicants have been fixed first w.e.f. 1.1.• 66 and 

then w.e~f. the due date of increment in old pay scale i.e., 

1.10.86 and 1.11.86 respectively at the st~ge of ~.1640/= 
I 

~and the next-increment in the new s~- had oeen given 

w.e.f. 1.10.87 and 1.11.87 reSpectively to the applicants. 

It has, therefore, l:leen averred oy the respondents that the 

pay -lia$,{~~en fixed accord.ii.ng to their option and the incre­

m:::nt in the new pay scale cannot be allowed from the due 

date of increment in the old pay scale. The application 

iS, therefore, devoid of any merit and deserves to De dis-

missed. 

•• we have beard the learned counsel for the parties 

~d perused the reco.rds of the case carefully. 

5. This controversy had cone up before the Principal 

.,X:.~;~;~~\, Bendl of the T,;illunal in o.A. No, 2400/!16 decided on 20th 

f~--~~:·:'/ \.~·~~:,_~ril, 2000, wherein respondents were directed to grant 

j . · )\l.ncrement to the applicants from the dates due to them in 
~~(' . '.-· ,ii 

~~~~~ .. ···"•, .·•,;:/ the old scale after 1.1.86. The Principal Bench il:l their 

-.,. rfc; ~'\'--- !:.> ·"y· order dated 20.4.2000 had held that the applicants• case 
·~~~-~hr 

is covered fully by the ratio of judgment of aon'ble the 

supreme court in the case of q:.'.B. Prasaa in Civil Appeal 

No.67l7/97 decided on 18.3.99 as well as by the order of 

Bombay Bench of this Tribunal in the case of P. Baou 

(O.A. No.535/93) decided on. 8.2 .94. 

6. ln the light of above discussion. we ao not 

find any strong reasons to deviate from the view already 

taken by the Principal Bench in this regard. In regara 

to the opticn submitted .by the applicants for their pay 

fixatioo in the case of Rs.1640-2900 as averred by the 

respondent$_,~it is pointed out that in terms of the scheme 
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the ):)erl.efit ·of pay fixation under !Pt 22 (~.(e) (iL ... wae .n~ .. 

iltClm.il>~ ible ana as such optia'l had no meaning.. Accordingly, 

we pass the following order ; 

. ?;'}le ap~lic~tions are allowed. Applie&nts wil~ ... 

be .entitl~.d :to. t:he ~ext increment in .the _high~ _gr~de P.aY 

s~l~ O.f Rs,l640..2900. on the nor_nal date as due in the entry 

grade of Rs.l400-2300. No costs. 

((~~ 
( Ga?AL :~;Jr ' 
Ad m. Meml:er 

( B.S. • .RAll<O'lE. ) 

Vice Chairman 
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