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I THE CENTRAL ADMIN ISTRAT IVE. IR IBUNAL, JCDHPUR BSNCH,
J_ODHPURS.

Date of Order s 31 .8.2000.
O.h, NOo 18871998

Bajrang Singh Choudhary 8/0 Shri Umed Ram Choudhary,
aged about 39 years, R/0 House NO.426, 1st D-Raad,
Sardarpura, Joﬁhpur,"pr@ently working on the post of
Surveyor assigtant-l (S.A.-I) in the office of CweE (army)
Malten Lines, Jodhpur.,

' ese Applicant

Vs

1. Union of India through the Secretary, Ministry
of pefence, New Pelhi.

2. The Chief Engineer, Headquarters Southern Command,
Engineers Branch, Pune,

Command Works Engineer (Army) Maltan Lines, Jodhpur,
Chief Engineer, Jaipur Zone, Bani Park, Jaipur,

e-e Respondents

s 2 ‘aAo NOO 3%0‘1928

Ro.P. Joshi &/0 Late &hri &hyam Lal Joshi, aged about
42 years, R/0 Quarter No., 366/1 4IR Force Area, Jalsalmer
(Rajasthan) presently working on the post of Surveyor Asstt.
Grade I (S.A.I) in the office of Garrison Engineer, 860
Engineer Works Services C/0 56 aPO.

eeo Applicant

Vs

1. Union of India through the Secretary, Ministry of
befence, Raksha Bhawan, New Delhi.

2. The Chief Engineer, Headquarters Southern Command,
Engincers Bzanch, Pune.

3. Garrison Engineer, &0 Engineer Works Services,
C/0 56 AP.Q.

4, Chief Engineer, Jaipur Zone Bannie Park, Jaipur.(Raj)

eec ReSpmdents

Mr. S.Ke. Malik, Counsel for the applicants,

Mr. 8.5, Purohit, Counsel for the Respandent No0.3,in 0a184/9
None present for other Respondents.

Mr, Vineet Mathur, Counsel for the Respondents in OA No.310/
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Ha'kle Mr. Justice B.S. Raikote, Vice Chairman
Hon'ble Mr. Gopal Sipgh, Administrative Member
OR D ER
( PER HAN'BLE M. GOPAL SINGH )

The cantroaversy involved as also relief sought in
both these applicasticns is the same and, therefore, both

these agpplications are being disposed of by this single order.

l_’)\

2. Government of India, Ministry of Urban Development
(WOi'ks Division) vide their letter dated 22 .3.1991, decided
that Junior E;nginelers,&ectioh Officers (Horticulture) in the
CPWD will be provided two scales namely: Rse1640-2900 ang
B.2000=3500 on completion of 05 and 15 years of service res-

pectively or from 1.1.'8 and 1.1.'91, whichever is later.

The scheme provided that on placement in the scale Of ps.1640=~

J/"/ be admissible. Thi.sgsfégﬁ}f_%@‘was adopted by the respondent =
= department vide their léét:er dated 24,4.96 (Annexure A4/2)
in respect of their staff (Surveyor II ahd Surveyor I) .

i Accordingly, the applicants have Lﬂm' in the scale of
5016402900 wWeeefe 1.1.86. However, they have not keen
allowed increments in the new sScale Of r3«1640-29200 w.e.f.
the due date in the 0ld scale Of Rs.1400-2300. Hence, this

applica‘t iom,

3. In the counter, it has been pointed out by the
rgspondents that the applicant had given an option for fixing
their pay in the new scale Rs.1640-2900 w.e.f. the date of
their next increment in the old scale. Accordingly, the pay

(:f,,f Q [ﬂg %, - Contdel.
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of the applicants have been fixed first we.e.f. 1.1.'86 and
then w.e.f. the due date of increment in old pay scale i.e.,
1.10.86 and 1.11.86 respectively at the stage of &.1649}{5
(¥%%% and the next_increment in the new sci® had been given

We@efe 1410487 axid 1.11.87 reSpectiirely to the applicants.
It has, therefore, been averred by the respondents that the
pay Hagilieen fixed according to their option and the incre-

o ment in the new pay Scale cannot be allowed from the due

date of increment in the old pay scale. The application

Y is, therefore, devoid of any merit and deserves to be dis-
missed,
4. We have heard the learned Counsel for the parties

and perused the records of the case carefully.

Se This controversy had come up before the Principal

%“\‘ Bench of the Tribunal in 0.A. No. 2400/96 decided on 20th
5 T LN
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Vi ,g;‘\\April. 2000, wherein respondents were directed to grant
i

H

increment to the applicants from the dates due to them in

. :3/"_;5551 the old scale after 1.1.86. The Principal Bench in their
.«';.’.ﬁ}'

order dated 20.4.2000 had held that the applicants' case
is covered fully by the ratio of judgment of Hon'ble the
suprexx;e Court in the case of Cl.B. Prasad in Civil Appeal
N0o,6717/97 decided on 18.3.99 as well as by the order of
Bombay Bench of this ‘J:ribunal in the case 0of P. Babu

P ~ (O.A. NO.535/93) decided on 8.2.94.

6. In the light of abowe discussion, we do not
£ind any strong reasons to deviate from the view already
taken by the Principal Bench in this regard. In regard
to the option submitted by the applicants for their pay
fixation in the case of Rs.1640-2900 as averred by the

respondents,it is pointsd out that in terms of the scheme
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the benefit of pay fixation under M 22 (I)(a) (i) .was not
admissible and as such optiom had no meaning. Accordingly,
we pass the following order

The applications are allowed. Applicants will
be. entitled to the next increment im the higher grade pay |

scale of Rs41640-2900 on the normal date as due in the entry
grade of Rse1400-2300, No costs.,

N (ufaac&?f: W\I—/
- ( GOPAL SINGH ) ™~ ( B.S, RAIKOTE )
" Am, Member Vice Chairman
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