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Date of ~der ; I(, ( fJ 1-{.]_ CL' J 

O.A. No~ 181/1998 

BhanT,-.,~ar Lal S;/0 Shr i Ramj ivan aged about 47 years, R/0 

Hand purrp Ki Gali, Seva Sadan School~ Kaga Mahamandir, 

Jodhpur, at present errployed on the post of S,enior Gangman 

in Gang No .3 6, J a is a lrrer, Northern Rail '!.'Ia.y. 

.... ~·.pplicant 

vs 

•rhe Union of India, through General Manager, 

Northern Rail\o1ay, Baroda House, New Delhi. 

2. Divisional Railway .LVT.anager, Northern Rail1r1ay 1 

Jodhpur Division, Jodhpur .. 

. @. R.e spondents 

Mr~ J.KM Kaushik, Counsel for the Applicant. 

Hr. Kamal Dave, Counsel for the Respondents .. 

Hon 'ble .Mr .. A .. K .. Hisra, J 'J.dicial Member 

Hon'ble Mr .. A.,P., Nagrath, Administrative Member 

(PER HON'BLE I"R. A.P .. Nl-\CRATH) 

The applicant, Bhanwar Lal ~ has prayed for directi.ons 

to the respondents to consider his case for prorrot1on to the 

post of Store Issuer/Clerk. in th-e scale of Rs .. 950-1500 LT1 the 

next available vacanc~t without subj ect .. ing him to suitability 

test again, as he had passed the suitability test on 17.6.79. 

to the post of Gangman on 2 7. 7 .,1973·. He appeared in the suita ... 

bility test for the post of junior clerk in scale Rs .. 225-308 

on 12 .. 6 .. 1979 and he was decle .. red successful a He assumed the 
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charge on the pron:ot·ion post as ~tore Issuer on 17 .8.1979, 

and was reverted under letter dated 08el0.'79. The said post 

of Clerk was restored to scale Rse260-400 in 1980-81. Again, 

' a suitability test was conducted and the applicant passed the 

.-.'i'r it. ten test, but the selection t"ias cancelled. He was then 

provisionally prorroted as Store .Issuer vide lett.er dated 

26.4~1991. After about 11 months~ he was reverted vide lettei 

·dated 03.3.1992 along1.,ith one Narsingh Lal. As per the appli~ 

cant, Narsingh Lal who was junior to him, filed .O .. A. No.73/88 

before this Tribunal for considering him for the post of Clerk 

on;: . ..'l:he basis of the suitability test already passed by him 

{ the applicant ) , the .O.QA. was allowed and Narsingh Lal was 

promoted to the post;;-{of clerk under letter dated 2 4 .1.,1 St95. 

3. Applicant submits that referring to the said judgrnent 

he represented for :the similar treatrrent to him on the ground 

that his case was r,ower_~ _ _,_ by the ratio of that judgment .. 
... " ------- -

His representat.ion has been reject.ed by the respondents though 

as per panel position, he is senior to Narsingh Lal. It is 

statE..'<l by the applicant that the respondents• act.ion of ign,or-

ing his claim amount:?, to hostile discrimination against him 

and violation of Article 14 and 16 of the Constitution of 

India~ 

4. The respondents in their repiy have opposed the 

claim of the applicant by raising a preliminary objection on 
\ 

the grounds of limitation.. It has been stated that Narsingh-

Lal's case was decided in 1994, but the applicant filed the 

(i_ .. _ll)-- O.A., in 1997 and that will not. overcorre the ground of limi-

tation. ~~e do not find this plea of the respondents acceptablE 

in vieN of the fact that the respondents have rejected the 

claim of the applicant, but while doing so, limitation was 

,--~.=_?:1::., a ground for denying the claim. Hence, we proceed to 
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decide this O.A~ on merits .. 

S. The respondents have stated in their reply that the 

applicant has no case as when the post of Clerk was restored 

to grade as.260-400, a selection was held and was finalised 

on 29.4.1982, when a panel of 50 candidates was declared and 

for another 04 candidates on 01.1.1983. In this pariel, the 

applicant was not oonsidered eligible. R:.espondents admit 

that the applicant was provisionally posted as Store Issuer 

grade Rs.225-308 from 4.5.1991 to 3.3.1992. It has been enpha 

sised that N arsingh Lal was senior to the applicant and any 

relief to Narsingh La1 does not provide any basis for similar 

relief to the applicant. The applicant was pronoted w.e.f. 

~-,~--::--·'--... 11 .a.• 79 to 2 .. ).1 .• 19 only on ad hoc basis and that does not 

-.;;:~~~t-~···- .,., ____ :(J:.~~_create any right in him.. 'l'he applicant is presently holding 
fl. ,~, 

j_,t~/ L> ~~:}.\·he post of S..enlor Gangma,non which he was pronoted w.e.f. 

~\ " : ·,. ::~it,.l 996. 

~-
'>~{:.:;,."'.;; .... :/·>>-,_ Heard the learned CoWlsel for the parties whose 

•y,0 ~-~r·~/ 
--.;::;:==::;:~"" ~ ... submissions were on the bais of respective written averments. 

Learned c.ow1sel for the applicant drew our attenti_on to Annex 

A/4 pointing out that many of those in that list have been 

posted as clerks and have found further adVancement whereas 

applicant in the same list is not being considered. It was 

ex.plained by the iearned Counsel for the respondents that as 

per decision taken by the department, those who had continued 

to work as clerk 'lrlere regularised as clerk w.e.f. 21.9 .. !983 

under order dated 6 .4-.198~\ S.ince the applicant was only 

working as a Gangman, he was not eligible for such regularisa. 

tion as he did not belong to eligible category. 

7. S-ince the applica!].t does not be_long to the eligible 

category for advancement ~r§f the post of clerk/~~~ he cannot 

claim prom:;>tion to 
in his . 

the post :-venue of proaot1.on. He could 
"· (_·- --, 

selection finalised in 1982 and 19 s~, r 
. - .r-

not succeed in the 
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even though he was permitted to avail of that opportunity. 
'· r • ,, 
·,_," '\, When he failed .in that selection~ he cannot claim his pron:otit: 

'\,, 

r ~ 

. f '.,:/:based· on 

\':~.: .· .. ·,j of these 

an earlier suitability test held in 1979. In view 

.. ~\,i· ·:. · .. __ -~ ~:·<~ ' ~~ ' ' - " ~·~"- / ,, 
~' ,, ., '. <.\i">-"'-~# 

··~~· ~~ .;~~~~~: :;~ 

circumstances, applicant• s (!laim is liable to be 

rejected. 

8. 1te, therefore" dismiss this Original Application 

as devoid of any merits. No order ~s to costs. 

ft. ___ '--"i.J~~ 
( A .. l?. NACRATH ) 
Adm. Member 
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