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IN 'FIE CENTRAL AD!1INISTRATIVE TRIBUNAL, JODHPUR BEN:H, JODHPUR. 

* * * 
Date of Decision: 05.06.2002 

OA 179/98 with MA 115/98 
f.~ 

~bvind Narain Sharma, Assistant Operating Manager, N/Rly, 

Bikaner. 

• •• Applicant 

V/s 

1. Union of India through General Manage.c, N/Rly, 
Baroda House, New Delhi. 

2. General Manager (P), H~ Office, Baroda House, 

New Delhi. 

3. Shri Hari Ram, Asstt.commercial l-ianager (C) 

4. Shri Day~ Ram, Asstt. Manager {C) 
";!:..:~ 

5. Dharam Sing'tl commercial Manager (C) 

K.N.Srivastava (C) 

Krishan Lal {RES) 

A.K.Wahi (Res) 

Hoshyar Singh (M & S) 

Praveen Kashyap {C) 

11. 1. t.P .Singh, Assistant t-lanager (C) 

12. Ubaidur Rehman 

13. Vinod Kumar 

14. P.K.Varshney 

All Assistant CommeD:ial Manager c/o General ~anager 

(P), Baroda House, ~Rly, New Delhi. 

• • • Respondents 

CORAM: 

HON 1BLE MR. JUSTICE O. P.GARG,! VICE CHAIP.NAN 

HON'BLE JtlR.A.P. NAGRATH, ADH.MEMBER. 

For theApplicant ••• 

For Respondents No.1&2' ••• 

For other respondents ••• 

None 

Mr.Hanoj Bhandari 
!../ 

None 
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PER HON1 BLE MR.A.P.NAGRATH,ADH.MEMBER 

The applicant was working as Assistant Operating 

Manager atthe time of filing of this OA i.e. a Group-B 

Officer in the Ope~ating Branch of Transporation (Traffic) 

& Commercial Department (TTCD, for short). A provisional 

seniority list of GreuP-~Officers was issued vide letter 

dated 17.4.96 (Ann.A/5). The applicant has be§.n~placed 

at s.No.74 of this list, whereas private respondents No.3 

to 14 have been placed above him. He protested against 

the position assigned to him by submitting a representation 

dated 17.4.96, follmved by reminder dated 10.5.96. His 

representation came to be decided by order dated 7.5.97 

(Ann.A/1). By filing this OA, the applicant has challenged 

tile said seniority list and has prayed for quashing and 

setting aside the same with further direction to the 

respondents to revise the said seniority list by placing 

the applicant over and above respondents No.3 to 14. 

• •.• _j 

2. The applicant has filed ~~ 115/98 for seeking 

condonation of delay in filing the OA. We find, the 

cause of action had arisen on rejection of his representatic 

by ord~ dated 7.5.97 and this OA has been filed in 

April, 1998. Thus, the OA has been filed well within 

time, as prescribed under Section 21 of the Administrative 

TribunaU.s Act, 1985. There was no neces~r.!:tY of filing 

this·~l as no delay bas been caused in this case. The 

MA is disposed of as unnecessary and the OA is treated 
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to have been filed in time. The plea ofthe respondent;§J 
~ 

/,~) 

on this score oppos.i!.gg condonation of delay has no basis 

and the same isrejected. 

3. There was none to represent the applicant. Shri 

Manoj Bhandari appeared for the respondents and argued 

at length. We have perused all the relevant documents 

in this case. Shri Bhandari also handed over a copy of 

the final seniority list concerning the applicant and 

the private respondents, which was issued on 2.9.98. 

4. From the averments made in the OA we find the 

ground on which the seniority assigned to the applicant 

has been challenged is that·the panel regarding his 

respondents. In this background, his plea is that he 

cannot be made junior to respondents N0.3 to 14 merely 

on be ground e1at they were actually appointed against 

vacancies in Group-B earlier than the applicant. In 

support of his contention, 1h! applicant has relied upon 

Para 203.5 of IREM Vol.I, which provides that since 

employees from different streams will be eligible to 

appear for the selection, their integrated seniority 

for purposes of the selection should be determined on 

the basis of total length of non-fortuitous service 

rendered in grade Rs.2000-3200 md above. Applicant's 
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plea is that in grade Rs.2000-3200 he has been senior 

te all the private respondents and that he was selected 

in GrouP-B also earlier than these respondents. He has 

~lleged that the administration deliberately hurried 

with the posting of the private respondents even though 

their panel was formed late ~nd such an action cannot 

be made the basis for x low@:'ing the seniority of the 

applicant. While refering to letter dated 7.5.97 

(Ann.A/1), by which his representation v-1as dispoo ed ?f,l 

the applicant has stated that the reasoning given by 

the respondents is not sustainable because the 

t 

respondents have made the date of appointment. in Group-B 

as the grGund for granting higher ~eniority to-the 

private respondents, which action itself is arbitrary. 

The applicant has also referred to the provisions of 
' 

Para 306 of IREM to contend that candidates appointed 
-

at an earlier selection shall be senior to those 

selected later irrespective of the date of posting. 

Since the applicant claims to have been empanelled 

-·earlier, he asserts to be placed above respondents No.3 

to 14 in seniority. 

s. The learned counsel for the re~pondents justified 

the action of the department of assigning seniority to 

r®spondents No.3 to 14 above ,the applicant by stating 

that this action.1tJ-as strictly in accordance with the 

policy ± on the subject. The respondents have filed 

Ann.~2, letter dated 25.1.83/ by which it had been 

decided that vacancies in TTCD should be filled up by 

--- ---------- -------------------- - ------
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conducting separate selections for Operating Branch and 

for Commercial Branch. This applies to selections 

against 70% quota as also against 30% quota of Limited 

Departmental Competitive Examination. The learned 

counsel for the respondents also drew our attention to 

letter dated 21.9.84 (Ann.~l),' which regulates the 

manner in which seniority in Group-B is to be assigned • 

He urged that since the() action is strictly in conformity 

vlith toe policy, there "t'lTas no ground made out for 

granting any relief to the appl.i:Bnt. The learned 

counsel also cited the ~ases of M.P.Oil Extraction & 

Anr. v. state of M.P. & Ors. 1 · (1997) 7 sec 592, and 

{;(;~~:-:T:t·~,.~ State of A~P. v. v,c.subbarayudu & ors., (1998) 2 sec 

;! ~-o·(/_;.·.;: .. :,·. '\\.:.\) ~~~- 516, to contend that since the action is strictly in 

:) accordance with thepolicy of the department, there is 
~·· .~ :, . i J w/. 

·\· c.~, ' ·•. · ··p,<;: . no scope for the Tribunal to intervene, as per the ).A.M1 
\~~ ' '~'!!~ ~/ .~~· . •J, , ~ 

\~:~1-j~. - " '- ',/ 
~.?~!.~~ ..... >~ laid dovm by the Apex Cti>urt in these two cases. 

6. We have carefully considered >che averments of 

the applicant, reply of the respondents and arguments 

ad~ need by the learned couns el for thE\._1) responc1ents. 

'7. TTCD comprises of t.wo branches i.e. Operating 

and comn1ercial. The applicant belongs to the Operating 

Branch~" 't'fhereas respendents Ne.3 to 14 belong to 
41.' 

Commercial Branch. :bl Group-e and Gro.~p-D are two 

distinct disciplines. Only for further promotion to 

Group-A posts, the officers in Group-B are considered 

based on their in·ter-se seniority. For this purpose, 



\,x 

- 6-

a combined seniority list of Group-B Officers of 

is framed. The impugned seniority list includes the 

names of the officers from the Operating Branch as also 

of the Commercial Branch. It is not in dispute in 

this case that the applicant has a longer length of 
1t/ 

non-fortuitous service in GrGup-c ~ grade Rs.2000-3200. 

It is also not in dispute that the panel for promotion 

to Group-B for Operating Branch was declared on 5.6.92 

and that for Commercial Bfanch was declared later i.e. 

on 19.10.92. Respondents r~.3 to 14 actually came to 

be appointed in Group-B on dates earlier th~n the 

~pplicant. The applicant was appointed on 8.10.93, 

whereas last of the· private respondent, Shri P.K. 

varshney, was appointed on 30.9.93{{with others having 

been appointed earlier. The policy as to ho\l'.r seniority 

in Group-B is·to be regulated has been clearly spelled 

out in letter dated 21.9.84 (AnniS/.1). Para-3, which 

is relevant for the purpose,-: is reprodiced below :-

"3.; After a careful consideration, in consultation 

with theClass II Officers'.Federation, the 

Ministry have decided as follows : 
i)/ Where appoinb~ents to Group-B are made on 

different dates,' the datebf appointment, v1hich 
I 

will govern the exte~) of non-fortuitous 

service, '!.<rill fonn the basis for· de.termining 

the combined seriiority; 

ii) If appointments to Group-B, in the different 
streams are made from one and the same date, 

the seniority of such Group-B officers for . 
purposes of further advancement v-muld be 

determined on the basis of their relative 

seniority in GrQup-C,' without however 
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I 
disturbing theinter-se seniority of ~he 

I 
officers of each stream." 

:rt is 0bvious that where appointments to Group-B are 

m~k in different da~es# the date of appointment governs 

tile length of non-fortuitous service and ~hat fonn~the 

basis for detennining combined ~eniority. It is not a 

new policy and has been issued way,back in 1984. The 

·decision 1:0 conduct separate selections to Group-B posts 

in TTCD had also been taken as far back as 25.1.83. The 

applicant has not challenged the policy contained in 

letter dated 21.9.84 and we also do not find any illegality 

in this policy. Though the learned counsel for the 

R respondents had placed reliance on the judgements of 

Hon1ble the SUpreme· court ia ·the tv1o cases cited supta,' 

{:~;·i;,, we da noi; consider that was necessary in this case as 

, ~ /(~~-') ·· \ \ o 
1 
the applicant has nowhere quf~stione; th: policy and we 

\ ;c: ) lv' are not required t0 deal v.ri th that ap:eodt aspect of the 
r\ I ;-' ;.-:. J ll.CI • 

:\ \ '···· "'- '. 
,~, \ ".'":; · 1 ~:;- ' mat·t.er 
-"'~ \._·'·· .. -. . The applic~nt has supported his case by refering 
\. "' \..._ 

~~'.~-· 

. -. 

r 

,.-, 
to Para 203.5 of IREM • · ... r 

We have perused the same and 

we find that this relates te· preparing a~inter-se seniority 

list from different streams for the purpose of selection 

to Group-B from Group-c. The matter before us relates to 

seniority in Group-B itself. The provisions of Para 203.5 

are inapplicable in this case. The applicant has also 

made Para 306 as a basis in his supp0rt. Obviously,' he 

has misconst.rued the provisions of t-his Para. This 
.v v 

~ obviously relates to the selections. ci:n the same discipline, 

tifeaning thereby,1 if one panel of Operating Branch has been 

issued then the candidates in tltat panel will rank senior 
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v 
te those \vhC> :fr~;.)a place in the next panel of Operating 

IV' 
Branch. This cannot have any relation() 'tvith the panel 

of other Branches. 

a. On analysis of ~~ese facts and the rule position, 

we find that the action of the respondents is in 

conformity with the~ policy spelled out in the letter w 
dated 21.9.84 (Ann.R/1). The same has been made the 

basis in the letter dated 7.5.97 (Ann.A/1) while 

rejecting the representation of the applicant. We de 

not see any infirmity or illegality either in the letter 

dated 7.5.97 or im ·the seniority list dated 17.4.96 

(Abn.A/5). 

' 9....J We1 ' therefoJ;e, dismiss this OA as having no merits;. 

No costs. 

~ 
{A.P.NAGRATH) 
~lEMBER (A) 

(JUSTICE O.P. RG) 
VICE CHAI -11\N 



., 
"" 
' 

'·' 


