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IN THe CENTRaL ADMINISTRATIVE TRIBUNAL
J JDHAUR BENCT JURDHPUR
1. 24 No.162/28 Date of order : 20.4.2001
2. OA No.163/98
1. Nand Kigshore son of Sh. Tulsi Dasji Acharya Khalasi

iar.

R'l X

Mr.

under District Controller of Stores, Northern Railway
Stores Depot, Bikaner (Lalgarh) Resident of Sale-ki-

Holi Near Mool Chand Lohiya Kothari, Bikaner (334005)

orl Ram s-n of 3h. Pouvnam Chand, cast mali, Khalasi
under District Controller of Stores, Northern Railway
Stores Depot, Bikaner (Lalgarh) R/0 Shivbari, Near

Jain Tem.le, Bikaner (334001}

Kanhya ﬁal ssn Oof sri Ram cast, Malili Khalasi under
Digtrict Controller of Stores, Northern Railway Stores
Uepot, Bikaner (Lalgarh) R/0 Sujandesar F.O. Sujandesar
{(Bikaner)

oo AFFLICANT

V&RSB5US

Union of India, through General Managar,
chthern Railway, Headquarﬁers Baroda Houyse,
New Delhi and “thers.
e s oRESPUNDAINTS

Bharat Singh, counsel for the applicants
S.5. Vyas, counsel for the respondents No.l to 3

None present fur the respondent No.4 and 5

CORAN

Hon'ble Mr. a4.K, Misra, Judicial vember

Hon'ble Mr. a,.72. Nagrath, Administrative lembar

%



ORDER

{ger Hon'ble Mr.A.#.Nagrath)

These three 24's are beiny disposed of by this
cam.aon order, s the grievance 1s arising out of the
same selection process and the relief sought by- the

three applicants in these JAs is the same.

2. : 33§% quota of the posts in the. dadrécf clerks

grade Rs.3050~4590"n3 filled up by promotion py éelectaion
from amongst eligiole grouyg - stafi. all the ﬁhrae
appl'cants had applied tor the selection and they ap.eared 7
in the written test on 10.5.98. They were called for theLn
vivalvoce test and the final panel was declared by letter
dated 16.6.98 annexure a4/1. 1he apgplicants are aggrieved

vy this order because thelr nailes do not appéér in the

list |of successful candidates.

3. adnitted facts are that the selection was held
for tilling up 7 vacancies in the cadre of clerks and

the three apglicants have alsO appeared in the selection

N

ﬂS,;?};:‘conse ent to which they were called for viva-voce test
Al '

as per letter dated 2.6.,98. - The case of the applicants

7dis that their seniority list had not been declared ovefore

’ holding ¢f the selesction. Thelr plea is that they were

entitled to get seniority marks,as per theilr seniority

in the cadre, added to their marks 1n the written test

;
but tjey have no indication whether the same were included..
The contentiocn is that the impuygned order dated 16.6.93 >

is reguired to De modified vy adding seniority marks

in their favour. with these avenuaents the applicants
have mide a vrayer that the respondents e directed to
iority wmarks alongwith marks obtailned by them intie

and that sgaln
wrlittetasefto add(seniority marks aloagwith viva-voce

add se

test to finalise the resuylt.
A




4. ‘he stand taken by the respondents is that the
rules tor selection do not provide for adding notional
marks of seniority to the marks obtained in the written
?est tor final framing of the panel. The notional marks
are added only to deterunine eligibility of the candidates
to oe called for viva-voce test. For this reason, the
applicant 3ri Ram was called by adding the notional
marks of seniority ¢ . to the marks obtained by him
in the written examination as by considering these
notivnal marks, he became eligible for viva-voce test.

- in the case ©f other twd applicants Hand Kishore and

wanhya Lal, since they had passed the written test oy

optaining requisite gualifying wmarks, tnere was no need

to add notional senilority marks for calling thew %for the

interview. it has opeen stated that *the rules-..

Go not usruvide for trawming seniority list

for
holdainy. . the written test,/all the candidates who apply

r appearing in this general selection. The seniority
st 1s prepared only after the result of the written
st has been prepared, s They have annexed FS Ko.11347/97
to suggyest that seniority list is being prepared as per
this prinited serial. The respondents COntend that the
sanel was reguired to pe prepared for 7 posts only and

; this .anel is . regared strictly as per seniority from

< P anongst successful candldates. We do not find any reisvaice
‘k Of Thils Po, i the datter Defors us.
5. deard, the learned counsel Lor the parties. The

selection . roceedings were alsv seen by us.

6. de £ing from the letter dated 2.6.98 (A/2) that

it was clearly stated in theruoté)that sri Ram was being
called for viva-voce after aading notional warks of
seniority, - sannhya Lal and Nand Kishore wer: considered
eligible even withouut these notional marks. Annexure A/4

lays down yuildelines for determnining eligibility tor
n - -
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irgg the candidates Lor interview in selection posts.

In sara L0.2 Of this letter the relevant portion is
gxtracted oelow:~

"On the basls of thds review, the sinistry of
Kallways nave now decided that 60% of the total

of the marks prescribed for written examination
and for seniority should also oe the pasis for
calling caadidates for viva-voce test (interview)
instead o of 60% of the marks for the written
examination only as at present. This would enable
the coOnsideration of some ©of the senior candidates
who under the existing rules, may not be even

elivipble to be called for interview."

NES

A reading of this makes it clear thast the nmtiona}
dWlarks of seniority are to be added to enable consideraticn
cf some of the éenior candidates who under the existing
rules, may not have been eligible to be called tor
interview. This is obvious, that this provision.has been

made to take care of the interest of the senior candidates

who may not have obtalned gaalifying i.e. 60% marks in

L= ﬂufﬂ;\\
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§H0.3 that these notional marks are to be considered +nly
o .

the writien examnination.

This letter makes 1t abandontly clear in fara

"Ffor the purpose of calling candidates for interview:

on.thé basis of this godification,.  &nd that . ‘Normal
selection procedure will be followelior the remaining

part of thé process of selectiun. There is no provision

in the rules g count the seniority marks twice and even ;
othervise that will be totally irrgtional and unreasonéé;%:
Jde &%.not tind any force in the argument.: of the

respondents and thelr ples is liable to oe rejected.

We nave perused the proceedinygs of the selection
and we| tind that the applicant sri Ran’thOugh senior

to thel finally successful candi dat@S, could not obtain
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requisite qualifying marks in professional abilities, i.e,
written test and viva-voce and thug, he failed in this
selection. The other two applicants Kanhya Lal and Nand Kis-
hore obtained requisite qualifying marks but could not be
placed in the panel as they were junior in the order of

the seniority to the 7 pérsons who found place in the panel.
Consequently, we are satisfied that there 1s no infirmity

in this selection and there 1s no ground for interference

or modification.

we, therefore, dismiss this application.
No order as tO costse

/- sa/-
(A.P-N‘iglii/l-\’l'u) ‘AOKOMISRA )

Admne Mewioe I Juil.Memoer
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