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IN 'l'H.t:; C~N'I1(AL .<Wi.VJ.INISTRi~'i'IV~ TRlBUW\L 

1; OA No.l62/98 

2. OA No.l6,U98 

·VOA No.lfi~,t98 

Date of order ; 20.4.2001 

1. Nand Kishore son of Sh. Tulsi Dasji Acharta Khalasi 

under District Contro~ler of Stores, Northern Railway 

~tares Depot, Bikaner (Lalgarh) Resident of Sale-ki­

Holi Near .iYlool C.band Lohiya Kothari, Bikaner ( 3 34005i 

2. Sri Ram s..:n of Sh. Pounam C."'hand, cast mali, Khalasi 

under District Controller of Stores, Northern Railway 

~tores Depot, Bikaner \Lalgarh) ~~o Shivbari, Near 

J. ain Terni_.;le, Bikaner ( 33400 1) 

3. Kanhya Lal s-:::n of .:;lri Ram cast, ~1al i Khala.si under 

District Controller of Stores, Northern Railway Stores 

Depot, Bikdner (Lalgarh) R/o Sujandesa.r f;. O. :Suj andesa.r 

(Bikaner) 

••• Af' ;;'L I CANT 

'i/E:RSUS 

Union of India, thrOugh General I1anager, 

Northern Ra.ihv-ay, Headquarters i3aroda House, 

New Delhi and ·..lthers. 

~1r. dharat Singh, counsel for the ap;;;l icants 

Hr. s.s. \l:f'~.s, counsel for: the r=spondents l~o.l to 3 

Mr. None present L:;r the respondent No.4 and 5 

Hun 1 ble· Nr. A..K. Misra, Judicial •"lember 

H:)n 1 ble Hr. A • .2. N_a.grath, Administrative Hembar 
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(per Hon'ble Mr.A.2.Nagrath) 

1'hese three OA 1 s are bei:1g disposed of by this 

can. 10n ::>rder 1 <A-s the grievance is arising out of the 

same selecti:.m process and the ro:l ief sought by- the 

thrL~ a.pylicants in these .JAs · is the same. 

1 
33;-o1 quota. of the posts •:.in the da.dre·of clerks 

;:>;0 
2 • 

grade Rs. 3050--4590 ·ts filled up by promotion by .select,.,ion 

from arnohg st el ig i.ole groui:) -D staft. All the three 

~i?l--'1 ~ca.nt~ had a1:)Pl ied tor tbe selection and they d.P:-eared ) 

~n the wr~tten test on 10.5.98. 'l'hey were called £;)r thel~ 

vivalvoce test and the final panel was decl<Ared by letter 

date, 16. 6. 98 ·'\nnexure A/l. 'l'11e apf•licants are ag]rieved 

0y t) is order because their narnes do not app~~r in tl:le 

list of successful candidates. 

3. ...:.dmitted facts are that the selecti'Xl was held 

~-·---- for t · ll ing up 7 vacancies in the Ccldre of clerks and 
/;:.:--.:.~-~ 

0. -· '" \, 1 ';, {";;:,. • 
,</.{>~~~~~.;:C-~~ the t ree a.i_-),t:;licants have also appeared in the selection 

: ,.,:c;~:,;:_-:)':r-_ :---~1-".,~C~" consekuent to whidl the.f were called for viva-voce test 
·' ..:-.- -. ~. ~~ .a ~~ I 
1 (~ '·i ' ., . \~ ~ s\ 

,. ;;.:': \ , ·,:"1'1 ~ as oer letter dated 2. 6. 98. · 'l'he case of the applicants 

~t~ ~~iD~) )j_~ /~s ~htt their seni:;)ri ty 1 ist had not been declared before ' t~\~ /-~~· -.-/ 
\\:;~~~q?~\--_.;/ huldirg of the selectLm. 1'heir L.:lea i.s that they were 

~v.-fr:p=1·'-. 

':... '":':'o="3.~-.-· . enti tlled. to get seniority marks ':las pe.r· their seniority 

in thJ caare, added to their ;narks in the written test 
I ( 

0ut tJ' ey have no indicuti:.:m whether the same ·..;er--e include<§,_ 

'l'he c ntention is _that the impugned order dated 16. 6. 9d 

is r8±ired to be '"o<iitied CJy adiing seniority marks 

in th~~~r fa·vour. <·Jith these avevnents the apl_-llicants 

have mrde a yrayer that the respondents be directed to 

·j. 

add ~ehiority ,aarks alcH1:;:J~1,i.th marks obtained by them in U'e 
a11ci that aga ln · 

'\.,rJ;.'l. t t:..e '-~9:..-A to add( se>lio.ti ty marks aLmg with viva- voce 

test t. finalise the result. 
II 
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4. 'l'he stand taken by the respondents is that the 

rules tor selactir.m do not 9rovide tor adding notional 

marks of seniority to the marks obtained in the written 

test tor final framing of the _c:;anel. The notional :narks 

are added. ::mly to dete.tmine elig·ibility of the candidates 

to ae called for ~iva-voce test. For this reason, the 

applicant Sri Ram was called by aclding the notional 

marks of seniority ·: . to the marks obtained by hLn 

in the written examinatir)n as by considering the:..;e 

notlonal marks, he beca:ne eli':]ible for viva-'Juce test. 

l n the case of other two applicants iland iashore and 

"'anhya Lal, since they had passed the vzritten test oy 

ootaini ng r~quisi te qualifying mal·ks.,. · tnere was no need 

to aGJcl. nutiunal .seniority marks for calling t:ne.cl '::or t.he 

interview. lt has oeen stated that the rules-

tile written test, /all the candidates who apply 

in this general selection. The s~niority 

is prepared only after the result of the written 

has bec:n prepared" , They have annexed J?S No.ll347 /97 

sug,.,j·e.st that seniority 1 ist is oeing pret)ared as per 

this l?rinited serial. Th~ respondents C:)ntend that the 

_:)anel was required to be pref}ared for 7 £)Osts only and 

this ~anel is ~re~ared strictly as per sani~rity fr~n 

ai1~)ngst succes;:;ful candid<:..tes. ¥Je do not t.Lnd any rc:l·2va:1c2 

5. deard, tt1e learned counsel .tor the j!arties. The 

selection ~~roceeding~ were als·O seen b,:[ us. 

6. ;le find from the let~:er dated 2.6.98 (A/21 that 

it was clearly stated in the :not~, that Jri i-<.am was being 

called .tor viva-voce after aod ing nutional •aarl\:s of 

senio~·i ty ... - ~---anhya Lal and Nand Kishore wer~ considered 

elL;;ible even with'.Jut these notii)nal marks. Annexure A/4 

lays do\vn guidelines tor determining eligibility i·or 
1\ 



call iny the cer.nd.idates tor interview in select:i.-)n posts. 

In -~ara 1.::).2 of this letter the relevant portion is 

ex:t·acted oelow,;-

•nark 

"'On the basis of thJs r-avie•.oJ', the dinistry of 

1i.ailways have no~., decided that 60% of the total 

of the 1narks prescribed for written examination 

and for seni::.>rity should als:.:> oe the oasis for 

calling candidates for viva-voce test (interview) 

instGad -:'. of· 60/~ of the rnarks for the written 

exarnination .::;.nly as at i-'resent. This would enoble 

the consideration of sorhe of the senior candidates 

who under the existing rules. may not be even 

el ig ibl e tCl be called for interview."· 

f:, reading of t.his makes it: clear thdt the n>Jti.::na}­
,~ 

uf seniority are to ·oe added to enable consideration 

of s'me of the senior candidates who under the existing 

~le~, .may not h«Ve been eligible to be called tor 

~nte .. r~ew. This is obvious, that this provision. ,has been 

made Ito take care of the inte.r-est of the senior candidates 

who inay not ha.ve ::>btained qualifying i.e. 60~ marks in 

~:;;.....~.--~;;::-~~ the wki t',en examination • 
. " \ti\r-Jl(lr ore';}· '~ 

A •'~ ''""' 

{
7.\~y-~:::::.:::,~112:. ~ 

~ y ~... .\.'~\~'. This letter makes it a0and"'rrt:ly clear in .;.''-ara 

.- , , \;("'

1

' \.,o. 3 that these n.)ti:::mal m<:,rks are to be cor.sidered ~~.nly 
1\l\ I, ;: 
• \\\ •, ,; l ' .•. 

1!~~·0-,. ·.~,·-~for tle purpose of call~ng cand~dates for ir:terview: 
[A:-'-:-.'....__ •• ~-
~t;/'t>~~_:·:: ~:<:,_ · ... .;/ on. '!;he basis~:of•_ this· qjodif ication,, ~ _and tha~. _, ~urmal 
·"::-,~~~,~::_~~~-·.:: -<· I 

- .. --- selection procedure will be toll ow~ or the r·emaining 

part Jf the prucess of selectiun. There is no provision 

in thJ rules ~· count the seniority marks ·twi~e and even 

~ :..~teer,lise that will De totally irrational and unreasDna~~­
.Je cl.o not i inc) any force in the aL·gument, · . .:,f the 

respo.dents and their plea is liable to 0e rejected. 

'de r1ave perused the _;::Jroceedings of the selection 

and we :t ind that the ap,LJl icant ::>ri Ram ,though senior 

to the tinally successful candidates, could not obtain 
(). 
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requisite qualifying marks in professional abilities, i.e. 

written test and viva-voce and thUs. be failed in this 

selection. The other two applicants Kanhya Lal and Nand Kis­

nore obtained requisite qualifying ~ks but could not be 

placed in the panel as they were junior in the order of 

the seniority to tne 7 persons who found place in the panel. 

Consequently, we are satisfied that there is no infirmitr 

in this selection and there is no ground for interference 

we. therefore, dismiss this application. 
No order as to costs• 

--- - - -------- ------------

Sd/­
Q\el<.MISRA ) 
Jl.dl • .Member 




