. /
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JIDHAUR BENCH JODHPUR

;; 25 No.162/28 l, Date of Ordar s 20.4.2001
2. OA No.163/98 .

3. QA No.164/98

1. Nand Kighore son of 3h. Tulsi Dasji Acharya Khalasi
under District Controller of Stores, Northern Railway
Stores Degot, Bikaner (Lalgarh) Resident of Sale-ki-
Holi Near Mool Chand Lohiya Kothari, Bikaner (334005)

?hﬁ;f . Ze $ri Ram s.n of Sh. %c@nam Chand, cast mali, Khalasi

| under District Controller of Stores, Horthern Railway
Storeslmeyot, Bikaner (Lalgarh) 3!0 3hivbari, Near
Jain Temple, Bikanar’(334001) |

3. Kanhya Lal son of Sri Ram cast, Mali Khalasi under
District éontroller of Stores, Northern Railway Stores
' Depot, Bikaner (Lalgarh) R/0 Sujandesar B.O. Sujandesar
(Bikaner)
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Union of India, through General Mahager,
ﬁcrthérn Railway, Headquarters Baroda House,
New Delhi and Uthers. |
. .+ RESPONDANTS

e — e ]

Mr. Bharat Singh, counsel for the applicants
[ Mr. 5.85. Vyas, counsel for the respondents Ho.l to 3

Mr. None present for the respondent No.4 and 5

CORaAM
Hon'ble Mr. A.K, Misra, Judicial Member
\ Hon'ble #8r. A,.#. Nagrath, Administrative Hembar
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per Hon'ble Mr.A.# ' Hagrath)

These three 0PA's are being disposed of by this
comaon order, ks the grievance 1s arising out of the
same selection process and the relief sought by- the

three applicants in these DAs 1is the same.

2 33§% quoﬁé of the posts<in the: cadrect clerks

grade Rs;3050—459d'ﬁﬂﬁ filled up- by promotion bgzéalecteion
from amongst eligible group -D stafi. All the three
aprlicants had applied for the seiectign and they apreared
in the written test on 10.5,98, They were called for the
viva voce test and the final panel was declared by letter
dated 16.6.98 annexure &/1l. The apglicants are aggrieved

by this order because their names do not appear in the

list of successful candidates. '

3. admitted facts are that the selection was held

for £illing up 7 vacancies in the cadre of clerks and

the three applicants have alsO appeared in the selection

consequent to wh}ch they were called for viva~voce test

as per letter dated 2.6.98. The case of the applicants

is that their seniority lisi had not been declared before

holding~0f the selection. Tﬁeir plea is that they were

eﬁtitled to get‘seniority marks,as @er_their seniority

in the cadre, added to their marks in the written test

but they have no indication whether the same wers included.

The contention is that the 1mougned order dated 16.6.93

is required to be modified by adding seniority marks

in their favour. thﬁ these avepnents the applicants

have made a mrayer,thaﬁ the respondents be directed to

ddd senlorlty marks alongw;th marks obtained by them inthe
and that again

wﬁxtte@gﬁa(to adc seniority marks alongwith viva-voce

test to finalise the result.
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4. ‘The stand taken by the respondents is that the
rules tor selection dp not provide ﬁdr aéding notional
marks of seniority to the marks obtained in the written
test for final framing of the panel. The notional wmarks
are added only to determine eligibility of the candidates
to be called fof yiva-voce test. For this reason, the
a§plicagt Sri Ram was called by adding the notional
marks of seniority -~ 1; to the marks obtained by him
in the written examinatianzaé by consideriné these. -
notional.marks,.be became eligible for viva-voce test.
In the case of other two applicants HNand Kishore and
Kanhya Lal, since they had passed the written test by
obtaining reguisite qualifying marks, there was no need
to add notionél senlority marks for calling thein %or' the
interview. It has been stated that “he ruleg.. -
do not provide for framing seniority list n3'31

ﬂ ' for '
hol@@mg;“ the written tgst./all the candidates who applyni
for appearing in this general selection. The séeniority
list is'prepareé only after the result of the written
test has been prepared,:They have annexed PS8 No.11347/97
to suggest that seniority list is being prépéred as per
this prinited serialﬁ The respondents contend that the
panél was regquired to be prepared for 7 posts only and
this panel is prepared strictly as per seniority from

anongst successful candidetes. We do not find any relevance

Cof this pa, in the matter before us.

5. Heard, theée learned counsel for the parties, The

selection proceedings were also seen by us.

6. de find from the letter dated 2.6.98 (a/2) that
it was clearly stated in the note’ that Sri Ram was being
called for viva-voce after adding notional marks of
seniority‘r“j Kanhya Lal and Nand Kishore wer: considered
eligible even without these notional marks. Annexure A/4

lays down guidelines for determining eligibility for
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calling the candidates for interview in selection posts.
In fara No.2 of this letter the relevant portion is
@xtracted belows:-
"On the basls of thds review, the iinistry of
kRailways have now decided that 60% of the total
of the marks prescribed for written examination

and for seniority should also be the basis for

calling candidates for viva-voce test (interview)

o

instead % of 60% of the marks for the written
examination only as at present. This would enable
the consideration of some ©f the senior candidates
who uynder the existing rules, may not be even
eligible to be called for interview."™

A reading of this makes it clear that the notiocnal
marks ©f geniority are to be a&ded to enable consideration
cf gome ©Of the senior candidates who under the exigting
rules, may not have been eligible to be called tor
interview. This is obvious, that this provisionshas been
made to take care of the interest of the senior candidates
who may not have obtalned gaalifying i.e. 60% marks in

the written examination.

This letter makes it abandontly-clear in Para
Ko.3 that these notional marks are to be considered 9nly
for the purpose of calling candidates for interview;
on.thé basisiofithis godification,r &nd that - : ‘Normal
selection procedure will be followelzor the remaining
part of the process of selection. There is no provision
in the rulesAgi count the seniority marks_twige and even
otherwise that will be totally irrational and unreascnable.
de d¢rnot find any force in the arguments Of the

respondents and their plea is liable to ope rejected.

We have perused the proceedings of the selection
and we rind that the agpplicant Sri Ramﬂthough senior

to the finally successful candidates, could not obtain -
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requisite qualifying marks in professional abilities, i.e,
written test and viva-voce and thus, he failed in this
selection. The other two applicants $anhy3 Lal and Nand Kis-
hore cbtained requisite qualifyiﬁg marks but could nothbe

placed in the panel ‘as they were junior in the order of

the sepiority to the 7 persons who found place in the panel.

Consequently, we are satisfied that there is no infirmity
in this selectlon and there is no ground for interference

or modification.

We, therefore, dismiss this application.
No order as to costsge
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