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IN THE CENTRAL ADMI~ISTRATIVE TRIBUNAL,JODHPUR BENCH, ~ 
J 0 D H P U R '6 

Date of_grder 6.1.2000· 

O.A.NO. 161/1998 

l. Gurdas Yadav S/o Shri. Tillu Ram, aged 33 years, MPA 

2. Prakash Chand S/o Shri Sardara Lal, DES aged 41 years. 

3." Ram Karan S/o Shri Pemaram aged 35 years, Wireman. 

4. Barish Chandra S/o Shri Goverdhan Ram aged 38 years,. 

5. 

6. 

7. 

Fitter Pipe. 

Narendra Singh Chouhan S/o Shri Goverdhan ·singJ:l ·aged 35 
years, Fitter Pipe. 

Mal Singh S/o Shri Ram Gopal aged 35 years, Fitter Pipe. 

Bhagirath S/o Shri ·kashiram aged 35 years, Carpenter·. 

8. Ram Swaroop S/o Shri Lal Chand aged 32 years, Carpenter. 

9. Sumer Singh S/o Shri Jalesingh aged 36 years, Electrician. 

10. . Daulat S{ngh S/o Shri Earuram aged 34 years, Electrician. 

11. Indrajit Singh S/o Shri Mahendra _Singh, qged 34 years, 
Electrician. 

12. Bhola Singh S/o Shri Mukand Singh aged 30 years, 
Electrician. 

13. Hari Pratap S/o Shri Shyam Singh aged 33 years, 
Electrician. 

14. Krishna Kumar S/o Shri Phul Singh ·aged. 35 years, 
Carpenter •. 

15. Sunder Ram S/o Shri Ram Chand aged 33 years, Electrician. 

16. Kashiram S/o Shri Maruram aged 33 years, M.P.A. 

l7. Hansraj S/o Shri Ramjilal aged 33 years, M.P.A. 

. 18. 

19. 

l. 

Pranlad Singh S/o Shri Rameshwar Lal aged· 33 years, 
Uphoster. 

Suresh Kumar S/o Shri Devi Lal aged 33 years, M·.P .A." 

No. 1 to 14 are working under respondent No. 2 at Lalgarh 
Jattan. Rest are working under respondent ·No. 3 at 
Sriganganagar. 

Applicants. 

VERSUS 

/ 

Union of India through the Secretary to the Government -of· 

India, Ministry of Defence, New Delhi. 
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2. Garrison Engineer, Lalgarh Jattan. 

3.. · Garrison Engineer, Sriganganagar. 

4. Commander Works Engineer (P) Sriganganagar. 
r 

5 •· Engine~r-in-Chief, Atmy Headquarters, New Delhi. 

••••• Respondents. 

Mr.Vijay Mehta, Counsel for the applicant. 

Mr.K.S.Nahar, Counsel for the respondents. 

CORAM 

HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER 

HON'BLE MR.GOPAL SINGH,ADMINISTRATIVE MEMBER 

PER MR~A.K.MISRA 

. The applicants have moved the present O.A. with the prayer 

. ·~w~----~·-!~that .. orders Annex.A/1 dated 10.2.98 ana Annex.A/2 dated 28.2.98 be 
' <f!,.v.• "'' ?; w 

<;,\!'~".:':.':'":-:.. .,,,.. ·~~- quashed and the respondents be directed to pay to the applicants 
,;<...~,~..:- >!. "'' \ 

.-;S: ;{i . ·., . (b \ 

ti.' · · · ·. · · '. Id.\ • lary in pay scale of Rs. 950-1500 from the date of their initial 'l n \\ \\~,.;:; lbrv ana consequently to revise their pay fixation. The 

~';;~~--. . . <~/:7 espondents be further directed to give the applicants same 
'\~., "'!0··· ... , ./J 

-~ ... :---..;::, benefits which have been granted in compl~ance of the od::Jer 

r.,.t . ,. '\. 

\ 
/'y 

}~-

Annex.A/4 and be further directed to treat the applicants at par 

with the applicants of O.A. No. 79/92. 

2 • Notice of the Original Applica~ion was issued to .the · 

respondents who have filed their detailed reply to which no 

rejoinder was filed by the applicant. 

3. It is stated by the applicants that they were appointed 

by the respondents between · 1987 · to 1990 on various posts as 

indicated against their na~es in the title in the pay scale of Rs. 

950~1500. They were selected on the posts to discharge the duties 
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of Skilled Workmen but they were given pay in the pay scale of Rs. 

800-1500, which is a scale ment for semi skilled category. The 

applicants are ITI trained and therefore, their recruitment is 

goyerned by Milita~y Engineering (Industrial Class-III and Class IV 

Postal) Recruitment Rules, 1971 (for short · 11 the Rules 11
) • These 

rules do not provide for semi skilled category. It is thus evident 

that the q.pplicants were appointed on skilled posts and were 

discharging duties ot skilled post yet they were given salary in 

semi skilled grade. In the said Rules, there is no provision for 

semi skilled posts. It is further alleged by the applicant that in 

order dated 8.8.1994 passed in O.A. No. 79/92 it was held that the 

recruitment rules do not provide scale of 800-1200 for these posts 

and their grade is 950-1500. The applicants were given appointment 

during the period when only these rules were in force. In the 

instant case also when the applicants were given appointment 11 1971 11 

Rules were in force, therefore, the pay of the applicants were 

wrongly fixed and they were paid lesser pay than their : 

entitlement's. The applicants. had. challenged the action of the 

The case of the applicant is governed 

by the rules as they stood at the time of their appointment. The 

relevant rules were revised in the year 1990 and, therefore, the 

m<lk.-
amenced provisions cannot be applicable retrospective} y to deprive 

' !-

the applicants of their dues hence this O.A. 

4. The respondents have filed their reply in which it is 

stated that the applicant~ were appointed on probation basis for a 

period of two years and on successful completion of probation 

L 
period, they . were to be fixed in skilled grade. During the 

probation period,. they were only entitled for semi skilled grade. 

The applicants on.the basis of qualification cannot claim' higher 
,, tf -

pay. The principles of- equal work e:qual pay is not applicable in 

the instant case in -view of the- juCigment of the Hon 'ble Supreme 
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,Court Annex.R/1. The applicants were recrutted in terms of letter 

dated 15. 10.1984 issued by the Ministry of Defence and were 

.according_ly granted pay of the semi skilled category for the period 
I 

of their probation. The order of the 'Tribunal has been implemented 

to avoid proceedings under,the Contempt of Court Act, therefore, a 

case of discrimination cannot be made-out by the applicant. The 

SLPs involving similar issues' are pending before the ·Hon 'ble 

Supreme Court and the controversy has not yet finally been decided 

by the Hon 'ble Supreme, Court, therefore,\ the applicants are not 

entitled to any relief. The O.A. deserves to be rejected. 

5. We have heard the arguments.· Both the learned counsels 

I 

have elaborated their arguments in· terms of their pleadings. We 

have considered the arguments and· gone through the case file. · 

6. It appears that on the basis of recommendations of 

.anomalies comrni ttee, 

letter .further stipulates that steps would be taken to amend the 

Recruitment Rules. From this, it is clear that Recruitment Rules 

of 197.1 were in force and c;:ertain"provisions'of the said Rules were 

req .. uired to be amended in view 

Annex.A/8. In pursuance to these 
-.t-s~1 

posts, tecnnical and educational 
.L.,. 

of the . letters Annex .R/1 and 
' 1-~IS'~ 

t'wo letters i.e. upgrading of 
'' ' " 

qualifications relating t'o 

recruitment of industrial workers, rules. were amended only in the 

' - ' . 
year 1991 whereas the present applicants were recruited for various 

industrial post's in the. organisation of respondent's during the year 

1987-90. Therefore, in our opinion, . the service conditions 

including t~eir pay scale, would be guided by the then Recruitment 

Rules i,n ·~Offll..e. •. The . Rules· cannot be amended by adninistrative 
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orders. In other words~ a'arninistrative orders cannot. superseea t~e 

. specific provisions· of the rules. If rules do not provide for 

in'itial recruitment· on the ;{<0;~.f: of semi skilled grace then under 

aCimirlistrative orders, persons cannot be recruited for: 'semi skille¢J · 

·post$ or their p:;ay cannot be regulated as per these aCiministrative · 
. . / I 

instructions. The .. aforesaid two letters i.e. Annex.R/1 ana 

-
Annex.A/8 respecti~ely, were scrutinised by this Tribunal in 

variq_us O.As in the past., The order passed by the Tribunal i~ O.A. 

No. 79/92 dated 8. 8.1994 was implemented by the respondents vide 

their order dated 17.9.1995 (Annex.A/4). No doubt, in this or~r, 

' 
it is mentioned that the out-come of SLPs involving similar issues 

-pending in the Hon ',ble Supr~rne Court will regulate the recovery of 

the payment s.o rn~ae in these'o:tders. 

7. In. the order dated 8.8.1994 passed. in O.A. No. 79/92, it 

was· held that \'in case the Rules had not been amended on the basis 

-·of. Annex.R/1 ana Annex.R/2 (letters dated 15.10.1984 ana 

·existing provisions of the Rule ana not .by the aCiministrat·ive 

orders. 

8. 
~e:i I. 

These two letters carne to be scrutinised by us in O.A. No. 
L.. ' 

206/95 ana O.A. No. 324/95 vide order dated 21.12.98, ana in O.A .• 

No. 69/96 ana 76/96 dated 14.5.1999. In these orders, we have 

held tnat in absence of amendment in the Rules;· the earlier 

appointees shall be guided by .earlier. provisions ana we have no 

reason to differ from the earlier opinion that we have taken on the 

subject. 
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9. The respondents have relied on the judgment of Han 'ble the 

Supreme Court in Writ· Petition No.· 40 of 1991, Association of 

Examiners, Muradnagar , Ordinance Fpctory vs •. Union of India & 

Ors.(Annex.R/2), in support of their ~ontention that the appli'cants 

are not entitled to the pay scale of Rs. 950-1500 on their initial 

' 
appointment. The relevant portion 6f the said judgment is 

extracted below 

/ 

"We would, therefore, .direct the respondents to verify the 
service records of these employees and grant the benefit 
to those who were in position on 16th October 1981 in the 
grade· of Rs. 210-290 by upgrading them to the skilled 
category of Rs. 260-400 with eftect from that date on the 
ratio of this Court's decision in Bhagwan Sahai -vs. The 
Union of India (AIR 1989 SC 1215), vide paragraph 11 of 
the judgment. Those who w~re not in position as on 16th 
October, 1981 in the semi-skilled grade of Rs. 210-290 
will be entitled to placement in the skilled category of . 
Rs. 260-400 if they satisfy the reqquirement's of Clauses 
··a', 'b' and 'c' of Clause (IV) in Chapter X of' the 
Anamol ies Committee's report to the extent · of its 
acceptance, with or withbut modifications, by the· 
Government 'of India .• " 

This judgment of Han' ble · the ~upre~e Court deals with 

tipgradation of the employees in the semi·. skilled grade as on 

16.10.1981 t~ the ·skilled grade from that' date. It has also been 

mentioned that those who were riot in ·posit~on as on 16.10.1981 in 

the semi skilled grade of 210-290 will be entitled to placement 1n 

the skilled . category of Rs. 260-400 if they satisfy the 

. requirements of Clauses 'a' , 'b' , and 'c' of Clause (IV) in Chapter 

x of· the Anomalies Committee's report to the extent of its 

acceptance, with or without modifications, by the Government of 

India. It would thus be seen that the quoted jl.ldgment of Han 'ble 
_,.. 

the Supreme Court ,is not applicable to ·the case in hand as the 
\ .:. 

I 

appli,cants in· this case were recruited .during the year 1987 and 

J988-1990~ 

11. In the light ~f the above discussion, we do not find any 

strong reason to deviate from ·the 'stand already tak~n by ,this 
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Tribunal in O.A. No. 79/92 (supra). · We thus find that the 

application has much force and deserves to be allowed. ~he O.A. is 

accordingly allowed with a direction to the respondents that the 

in the pay scale of Rs. 950-1500 from 

appointment, within a period of three 

nths from the date of receipt of a copy of this or~r. The-

rears of pay consequent to the pay fixation, as directed above, 

made to the applicant within the aforesaid period. 

The parties are left to bear their own costs. 

·~~ 
(GOPAL~-.. 
Adm.Member 

rnehta 

~ ''VCI, \ y@' 
(A.K~MISRA) 
Judl.Member 


