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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JODHPUR BENCH, JODHPUR.

O.A. No.16/1998 Date of Order: 1610.1998

Jagdish Chandra Mathur s/o Shri Sanop Chand, r/o 11/G 95
Chopasani Housing Board, Jodhpur, at present employed on the
post of Asst. Personnel Officer, DRM Office, Jodhpur.

«++ Applicant

VERSUS

. 1. " Union of 1India through General Manager, Northern
Railway, Baroda House, New Delhi.

Y‘ 2. Divisional Railway Manager, Northern Railway, Jodhpur
Division, Jodhpur.

... Respondents

Mr. J.K. Kaushik, Counsel for the applicant.

Mr. R.K. Soni, Counsel for the respondents.

g T~ . CORAM:

B

Hon'ble Mr. A.K. Misra, Judicial Member

Hon'!ble Mr. Gopal Singh, Administrative Member

S ORDE

f ﬁ © ‘'‘Per Hon'ble Mr. Gopal Singh

B
¥

Applicant, Jagdish Chandra Mathur, has filed this

¥ application under Section 19 of the Administrative Tribunals
Act, 1985, praying for seﬁting aside the impugned orders dated
6.9.1996 (Annx. A/l1), dated 4.4.1997 (Annx. A/Z) and dated
28.4.1997 (Annx. A/4) denying the arrears -of actual payment to
the applicant from 12.10.1994 to 26.11.1995 as also for issuing
a direction to the respondents £o arrange actual payment of the

arrears for the said period alongwith interest at market rate.
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2. Applicant's case is that he was initially appointed as
Clerk on 13.12.1973 and was finally promoted as Office
Superintendent on 1.8.1995. The applicant had participated in
the Limited Departmental Competitive Examination for the post of
Assistant Personnel Officer (for short, APO) in terms of the
respondents letter dated 14.7.1993 and had qualified in the
written test but could not appear in the viva voce test held on
26.9.1994 as he was hospitalised. On a representation from the
applicant the case for cohductihg the supplementary test for the
applicant was taken up with the higher authorities but the same
was rejected. The applicant had approached this Tribunal

earlier vide O.A. No.390/95. This Tribunal vide its interim

_..order dated 13.9.1995 in the above mentioned O.A. had directed

tﬁé,respondents to hold a supplementary viva voce test for the

e

apﬁ;icantl The respondents held such a test and the applicant

quideclared successful and his name was placed in the panel for

~

. promotion to the post of APO. He has already been promoted as

" APO at Bikaner. The O.A. No.390/95 was finally decided on

23.1.1996 with the following observations:

) "In view of the reasons given herein above, the
holding of the supplemmentary viva voce test as
per the interim direction of this Tribunal was
justified and the O.A. is, therefore, allowed

Y accordingly. The applicant shall be entitled
;/ to all consequential benefits. No order as to
' costs." :

On a representation by the applicant dated 10.6.1996 claiming
pay fixafion and arreas of pay from 28.9.1994, the date from
which his next junior was  promoted, the respondents issued
orders for proforma fixation w.e.f. 12.10.1994 and the arrears
if any from the date of actual taking over the charge as APO

vide their letter dated 29.8.1996/6.9.1996 (Annx. A/1l) and the
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representation of the applicant was rejected. Feeling aggrieved
by this action of the respondents, the applicant has approached

this Tribunal thfough this O.A.

3. Notices were issued to the respondents and they have

filed their reply.

4 .We have heard the lerned counsel for the parties and perused

the record of the case carefully.

5. In its order dated 23.1.1996 this Tribunal had ordered

that the applicant shall be entitled to all consegquential

benefits. The only question to be decided in this case 1is

" whether the applicant is entitled to promotion to the post of

APO- from the date his junior has been promoted and consequential

péf fixation benefits from that date or not. The learned

counsel for the respondents have cited para 228 of IREM Vol.-I

as also Réilway Boards' Circular No. E(NG)63PM1/92 dated

15/17.9.1964 in support of their contention. It has been laid

vhhdown in para 228 of IREM Vol.-I that "the staff who have lost

promotion on account of administrative error should on promoticn

be, assigned correct seniority vis-a-vis their Jjuniors already

&

Qﬁbmoted, irrespective of the date of promotion. Pay 1in the
£ .

P

;Qﬁﬁigher may grade may be fixed performa at the proper time. The

enhanced pay may be allowed from .the actual date. - of

promotion. No arrears on this account’ shall be payable as he
did not actually shoulder the duties and responsibilities of the
higher post". Railway Boards' Circular mentioned above also
stipulates that the enhanced pay be allowed from the date of

actual promotion and that no arrears on this account be payable

(‘q\{;&m@g % .
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as he did not actually shoulder the duties and responsibilities
of the higher grade post.
’ 6. Railway Boards' Circular mentioﬁed above came under
scrutiny before the Ernakullam Bench of the CAT in the case of
P. Tyagrajan and others Vs Union of India and others - (1992) 19
ATC 839 and the following provisions in thé Railway Boards'
Circular dated 15/17.9;1964 were set aside:
\;, "No arrears on this account shall be payable.as
-~ he did not actually shoulder the duties and
ﬁ responsibilities of the higher grade post."
) . to
ﬁﬁ' and it was held that the applicants are entitledz@rrgars Qf pay
;gi,li\ on the basis of their . . .promotion: from - -the retrospective-

. Tdate .. ERROOeataatdsr - It has  already been held by this

. Tribunal in ‘" itsy order dated 23.1.1996 that holding of the

'suéplementary test as per the interim direction of this Tribunal

was justified and the applicant shall be entitled to all

i

consequential. benefits.

7. In the circumstances, we are of the view that the
applicént is entitled to arrear of pay fixation from the date he

was given proforma promotion.

mjﬁ 8. In the result, the O.A. is allowed with the
“w.__.~ _j observations that the applicant is entitled to arrears of his
eV pay fixation on his promotion +to the post of APO from

'

12.10.1994, the date when his Jjunior was promoted. This order
should be complied with within a period of three months from the
date of issue of this order. WNo order as to costs.

( | %
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(Gopal Singh - (A.K. Misra)

Administrative M er Judicial Member
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