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' -1;, IN T.HE. CENTRAL ADMlNISTRATIVE TRIBUNAL . 

· 7/(u . . · JODHPUR BENCH : JODHPUR 

!1- ·o.A. No • .i) 158/i998 

K.K.G.· Kurrar son of Shri. N. 

·of Hakim Bagh, Behind Olympic 

-in Regional ~emote· Sensing Ser 

Date of order : 05.10.2000 

Unithan aged34 yearsresident 
. l 

. . "· 
inema, Jodhpur, Cleaner, Daily Wa~~er 

Centre, CAZRI Campus, Jodhpur. · 

2. O.A. No~ 159/98 

3 • 

Sunder La_l Cha,ngra son of Shri Dharam Pal. aged 24 years·- ~esident of­

CAZRI CQlony,. Daily Wager Gardner/Cleaner, Regional Remote Sensing 

Service Centre, Jodhour. 

Applicants·~ 

v e r s u s 

Union of India through the Secretary to the Government, Department 
. . 

of Space, Bahgalore. 

Head and Project Director, Regional Rem6te Sensing Service Centre,. 

·Jodhpur. . . 

Assistant Administrative _Officer, Regional Remote -Sensing· Service 

Centre, Central Arid Zone Research Institute Campus, Jodht?ur-. 

•·· Respondents. 

Mr. Vi jay Mehta/ Counsel for the~ appiicants. 

Mr. Kuldeep Mathur, Adv., Brief holder for· Mr. Ravi. Bhansali, Counsel 

for.the respondents. __ 

CO ,RAM 

- .... ~:-~·' . HON'BLE MR.JUSTICE ·-B.S.RAIKOTE,VICE CHAIRMAN -­
HON'BLE MR.GOPAL SINGH,ADMiNISTRATiVE._MEMBER 

' 
These two applications are. filed with common facts and grounds, 

therefore,· we are . disposing ·of both the applications by a corrnnon 

judgement/order. 

2. The applicant, K.K.G. Kumar, · in O.A. No~ 158/98, contends that 

he was appointed as Cleaner on ·daiiy wages after due selection by the 

respondent N?· 2 on 01.04.88 _and since then, he· is working regularly and. 

continuously •. · He filed Annexure A/2 letter ·raated 29.07. 95 written by 
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the Head & ·Project Director to the Officer 'oh Special Duty, OOS/SPO. 

Office, New Delhi', stating that the applicant was working as Canteen • ! 

-
Cook since last 7 years from OL04.1988. The applicant also filed · 

Annexure A(3 dated 02.04.;98, payment wages letter,. stating that the 

applicant ·was getting Rs •. 32/- per . day for· rendering services as 

Clea1~r. Tne applicant aiso · filed a Scheme. for grant _.of temporpry 

statths and regularisation. of casual workers V.ide Annexure A/4. He· filed 

a rJpresentation vide Annexure. A/5 dated 25~01.96, requesting for grant 

of temporary status and regularisation. Likewise, the_,a.pplicant. in O.A. 

No. 159/98, Sunder Lal Changra, :9tated that he was· working as Gardner/ 

Cleaner since June, ·1~89, on daily wages. He produced Annexure A~2, a 

certificate dated 04.12.97 1 issued by _the Head & Project Directbr, 

stating that he was working as Gardner/Cleaner since June, 1989. He 

also filed Annexures A/3 and A/ 4, similar to An~exures A/3. and A/ 4 ~filed 

· :~n O~A. No. 158/98. Sunder Lal also made a representation vide Annexure 

A/5 dated 25~01. 9"6 for conferring him temporary status and 

r~ularisation in terms of the Scheme filed at Annexure A/4. · In. both I 

'~<<~,~~{;_,'(~:_\·.: :.;~ .. 
_.the. applications, the applicants filed Annexure A/1 dated 22.06;.98, 

contending that· the department iss:Ped the same l:b them, stating that the 

i 

I 
i 

applicants could · offer their services on contract basis and their 

services as casual labour could be·terminated.; 

' " 
4. By filing the.reply statement, the respondents denied the case of 

the applicants. . The ·-respondehts lta;ve- StaLed that t-lteo-=appl:cicants- -were 

appointed as casuallaboururs oniy .on .their request in the year 1988 and 

1989 respectively. But' they were. appointed as casuai labourer~ for 

intermittant periods occasionally on monthly payment basis at Rs. 450/-
. . 

per month. There used to be intermitant breaks whenever there was no 

. · - - ..... ·-- ""- -:--·war k ;-·· ~Tf1ey~ave -denied-khec..a±-1~at:ien&-e'E-{;.he--appl i cants -.that-:--t-hey..._wer-e-,-­

engaged on casual basis after due selection prqcedure. They stated that 

there was not any selection procedure. . The applicants were engaged on 

casual basis since the work involved ·was not of a regular nature 

requiring fpll· time work. They stated that Annexure A/2 was a letter 



' 

, 
forwarding the application of· the applicant in oA No. 158/98 for. the-

-post of Cook in Delhi office and it was only on humanitarian grounds. 

The Annexure A/2 filed in OA No. 159/98, was issued at the. request _of 

the applicant for trying to get permanent employment in the Army Station 

Headguarteis at Jodhpur_. against -their _ requirements. The respondents 

also stated that Annexure A/1 -filed in both the cases was issued to take 
~ 

the work of Cleaner, Gardner etc. through contract basis, since nature 

of duties require only part time work.- Therefore, it-was notified for 

public by displaying on the -notice board. Copy of Annexure A/1 was not 

I-
given to the applicants, calling for their options as such. They have 

I 

I 
i 
i 

I 
I 
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also :stated that the applicants were only working 15 to 20 days in a 

month, therefore, they are not entitled to -.any temporary status. The 

respodents have 'now decided to -get- the- cleaning and gardening 'Work done 

through contract . basi§ with a view to channelise their ener:gy and 

concentrate on the S&T/Research activities- of the Regional Remote 

Sensing Service Centre (for short, RRSSC), without being bogged down to 

the routine- work of cleaning and maintenance. -Such a decision was in 

tune with the general policy of the Organisation. The contention of the 

applicants that on the basis of Ann~xure A/1, their options were called 

--for -to -work on _contract basis is- denied. _ Thus, the respondents have 

denied the allegations made in the applications and accordingly, pray 

for-dismissal of both_the O~As. 

I 

c'. (_ Heard the learned counsel for the .parties. 
====---~-~-~~~-==-~========~===== 

4. 
I-

-.,._ 
5. Though the applicants have not produced any other_ materials, like 

wage slips etc., to show that they were~ -in the year 1988 and 1989 

! respectively, on casual basis. But the applicant in OA No. 159/98 has I 

~--------~.,----.-~--~~ pr~-u~ed-~~~e."\J-=:" A/2- dat~ 29.07 .95~_i~~:whi."h,itis stated by_the aea<J _ __f 
; - - · and _Project Director- that Shri K~K. -Gopakuinar has been working as ! 

I 
I 

! -

-_Canteen Cook a~ per the Casual basis Muster-roll -since last seven years 

from 1.4.88 with RRSSC, Jodhpur. A similar certificate Was issued to 

the applicant in OA No. 159/98 by the Head & Project Director, stating 

I 
t 

I 
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that . Sh~i ~ Sunder. Changr~ ·.was ~rking as ~ardrier/Cleaner since June, 
i· 

1989. This certificate .is ci-ted .04.12.1997. In Annexure A/3 filed in . i I 
both. the • cases,· estabhshed. ·that Shr-i K.K.G •. Kumar· wa~ working -~--- _l''l 
Cleaner_ and.~Shri Sunder Lal.was working. as Gardner on. daily wages bas1e · · .. I. 

:!! ·a·t Rs •. 3.2/~·~ -~r· d~y~ Frolii ._ -~~ese records,~ it:~ is- clear that the . , tJ , - .·. ;,r 1 
j a~plicants ·have. been t.ro_rking with .. the- esp6rident~ _{;>rganisation on dafly~. -~ 0:1!: 

. - ~- . ~- r:·i 
.' . respectively.· At any rate,"-- · ;~;J 

.. 
In · 

right ·. fro~ 1988 ~nd . 198 
'• . . .. t f . 

. 1Aru1exure A/2 .certificates .. could . nol : 
wages . basis 

. deri1e~ by the. respOndents. . . . . .. 
fact,. 'it is not denied. -even i~ :the r.eply __ _pf. the responden~s, .the::· ,;:.i 

\applicant :was ·wo~king ·on· daily· wages basis.·. But accordi'ng ~to the : .. j 

~respondents, the-applicant~ We're: 'Wbrking·only for aperiod.of 15 to 20 . ~· -j ·. 'I 
~tit on the baSis Ot AnneXure A{3 paYmentCertificate dated 04.02,98dhe . [I 
fpplicants ""'.re g'etting Rs. 32/- P<>r day and total amount c:O..k To Rs. "i 
~001~ per_ rnonth, · Jt can t>e· inferr~d that the applic<mts were working · ~;I 

... ~tl~ast: 25 days per_ month at Rs. 32/:-.. per day~ Norinally, in a month 4 :';) 
·.~. . . I - f· . ' 

t:i~·:: :::Y;a~~::~:fno:h::t::n:o:n;:g:l::a::.:~e :: .· ·I 
I .. I 

:i 
':' i ' 

. -:. \ . ~ 

.c rcpnth. ·1 
:) 

~.~- -·-~:---~. I 
-~f :hat is so, t~e applicant~. :would be entitled to the bene~its .· 

. -- ... _ --~. 

(-.' 

·upder. the Scheme forri;uriated by the· (;(:,vernm~nt .of.· India vide .;nnexure A/4 · . 
I 

di:lted 10~09~93 •. ·The Scheme ·itself is called "Cclsuqi Labourers ((;rant of 
_J 
;·I 

-·I 
· .•.. :T[~Poracy Status ·:and· ReguTarisatio~}· Scheme ·of Government of India,. J 

1~93" •· - .A~corciir19~ t~ . the -~~ia· ·scheme; . the persons wilo- h~ye:·-r;ride;ed--~-- --- ·1 

. +tinuous ser11ice of atleast one year/ which-~ns that they musi: have. I 
~en engaged for a period of. atl~ast 240 days ·( ~,06 days in the case of · · ":'j1 

. I 
I 

.. · otfices. observing. 5--day week) would ~ entitled~ to temporary. status~. 
.. I.·. . . . ... 

I . • . . 

·' . ,:i 
Ac'cording to the ·Scf'leme, cont:erment. of temPorary stat1,1s on such casual · 

.· .- .. I . . . . . . ·- . . ·. ·. . . . ... . . ... ·. 
-~~~-::-..~~-:---r:abourer--':~wou1a·~ _,:wrt-hout •. referericit'~o-='Ene creat1on7avaTta6i11ty .o . 

I 
I 
1 

. . --·- ·! . ' . ·.. . . . . . .· . . . . . . . . 

~egular ·G~oup 'D' posts. ·.The Scheme' also ~es: clear that such casu.al· 

:j.a~urers. who acquire temporary stat~s . would not be brought on to the . 
I 

· pebanent- · establishment . unless. they are · selec_ted through . ~egui~r · 
I. 
I 

. . 

selection p~ocess for Group .. in• :. post~. However, they are entitled to 
.l 
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certain benefits provided in. para 5 of the said Scheme.· -Para 7 of the 

said Scheme further provid~s ·that __ gespite · conferment _ o:f. t~rary 
. . . 

status, . the serviCes of a casualla~l.lrer may be' dispensed _with by 

, .. 
giving a ~otice of one ·month in writing and such .casual labourer can 

\ 
'I 

I 

. . -: . . . 

' ·al~o <Juit service by g1ving a Written.-· notice of orie- month. -Para 8 of. 

· the said Scheme also provides pr:ocedure. for filling up of Groupt 'D' 

posts. -. 

6. ·Thus,. from the above Scheme, it is clear that all thoee casual 

wOrkers who have ptit.in-not le~sthan 240 days ina-year are-entitled to 

1 be g~ven temporary s~atus. on the basis of the ·records produced before 

U$ 1 particularly the letter issued by -the Head & Project Director v:ide 
. -. . . - .. 

-Annexure A/2,· .i.t -is. clear that. ·the apPlicants have· been working right 
. - . . 

\- from 1988 and "'1989~ref:!~Ctively, as casual labourers. If that!ls so, 

they are entitled . to temporary status under the· Scheme referred to 

· above. In fact; .their representations to the department vide .Arlriexure 

A/5 were for g~anting such -:-temporary status in te~ of the said Scheme 
. ··-. 
1 --~nd th~ department should have .considered 'the same~ Instead of doing-·I --
\ :~0~ they. have terminated. the services. of --the appl:icants. by. a _verbal 

. order. Moreover I from Annexure A/1 notification proposing to carry out 

_- >'· _gardening and cleaning on contract basis ·for a period.- of one year with 
-~-- ~· ~ ~.:~ --~-~~ ::)>-' . ' . . - . : . ~ .- - . . . . . . . - . - . 
·~c~>"" \ effect 01.07.98; it is ·clear that the services of Gardner and .Cleaner 

. . . ' \ . . . ' . . . .. 

~~would -be 'reqtiired at,RRSSC, Jodhpur. ·Keeping in view all the facts,=we 
I • • • • • 

l 
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~-=:·=-·:;-(:.:·-~ ... -.... · ..... L.,. ___ ;:.....""""'"""""=·-=;·,!.,ca:w:r;;te~=-Ooe-~f==i-l-tm5fte-e=epi-nion·--"'that-· -the'. applica_tions de·serve~~.toc··-=--ne~· ==ai:::::;a~-14LtF.:oa-we;=:-::=sa"-.---""'_ , 
= \ . '' . . ·_ . . ' 

/ 

1
', Accordingly, we ~ss tbe orqer as under:-
\. 
i 
I 

I 

\ 

I 
l 
I 
l 

I 

!' -1 t. 
. The impugned verbal ,_ . 1-are allowed. the- applications ·"Both 

terrninatio~- orders · ~re hereby _quashed and _the re~pondents are J 

_direci:e~Rstat,e,,.,=t-he~~1ean~~~n~~~-servAc_e- -and--acc-ord~ 
. ' - . . . --- ' I 

teriJporary status to the applicants in terms .of. the Scheme dated I I 
10.09.1993 (Annexure' A/4) issued by the· Goverrirnent of India. 

1 
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However, the applicants would not be entitled to. any arrears of 
;~ 

salary fro~ the date they were '~rally terminated to the c:!_ate they ' 
. ·- ---

This· orde:t; shall be complied with are now t· taken . on. duty. · 

withiri a riod of three rnontps 

of thi~ -~d~r. No costs." 

. ' t ' 
fr9rn ·the date of receipt· of a aopy 
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VICE CHI.\IRlV'AN i 
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