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1. 0.A. No.:158/1998

—

| K. K G Kumar son of Shr1 N Kr*shnan Unlthan aged 34 years res1dent
inema, Jodhpur, Cleaner, Dally Wager

| -of Hakim Bagh, Behind Olympic
in Reglonal Remote Sens1ng Ser ice Centre, CAZRI Campus, Jodhpur.

}2 0.A. No, 159’/_98’~:'_ Lo
| ’ ] ] . R o : -

- Sunder Lal Changra son of Shri. Dharam ‘Pal aged 24 years”resident of

—
l CAZRI Colony, Dally Wager Gardner/Cleaner, eglonal Remote Sen51ng

‘Service Centre, Jodhour. S _
: ' . ... Bpplicants.

versus

Unlon of Indla through the Secretary to. the Government, Department

of Space, Bangalore. )
"'Head and Project D1rector, Reglonal Remote Sen51ng Serv1ce ‘Centre, .

- Jodhpur. _ . : i
A551stant Adm1n1strat1ve Offlcer, Regional Remote Sensing' Service

ACentre,~Qentral~Arid—Zene~Researeh—IHstétute—@ampusquedth{ae

R ‘ <. Respondents.

‘Mr.- V1jay Mehta, Counsel for the appl1cants.
Mr, Kuldeep Mathur, Adv., Brief holder for Mr. RaV1 Bhansali, Counsel

) N . for the respondents. =

6 0 comaMm . o ST T
£ : [ LT HON'BLE MR.JUSTICE B. S. RAIKOTE, , VICE CHATRMAN - o
. o ‘. T ' HON'_BLE MR. GOPAL SINGH AD_MINISTRATIVE MEMBER
-y o These two applications are.filed with common facts and grounds,
V. |
..! therefore,' we are dlspos1ng of both the appllcatlons by a common
f
( .
| judgement/order. .
- . i
22*57"y T e S : L , . ) N '
C 2, The applicant, K.K.G. Kumar, - in 0 A. No. 158/98, contends that

. | he was app01nted as Cleaner on dally wages after due selectlon by the
. respondent No. 2 on Ol 04 88 and. 51nce then, he is worklng regularly and . -

v contlnuously,f He flled Annexure A/2 letter dated 29.07.95 wrltten by

Lo
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the Head & - PrOJect Director to the Officer on Sper*lal Duty, DOS/SPO<

i

' _Offlce, New Delhl, statmg that the appllcant was wor}rmg as Canteen

Cook since last 7 years. from 01;04.1988., The applicant also filed -
Annexure A/B dated 02. 04 98, payment wages letter,. stating -that the .

'

) appllcant was gettlng Rs._ 32/— per day for renderlng serv1ces as
Clearzer. The’ applicant alse‘ filed a Scheme for grant. of temporgry
status and regularisation. of casual workers Qide Annexure A/4.‘ He filed

a representation vide Annexure A/5 dated 25.01.96, requesting for grant

of temporary status and regularisation. Likewise, the:,tapp‘liqant'in_O.A.

] "' No. 159/98, Sunder Lal Changra, stated that he was'working as Gardner/

'Cleaner. since June, 1989, on 'daily wages.' He produced Annexure I-\/2 ) a

éertific':ate- dated 04.12.97, 1ssued by the Head & Pr03ect Director,

stating that he.was working é&s Gardner/Cleaner since June, 1989. He
oo .. also filed Annexures A/3 and A/4, similar to ‘Annexures A/3 and A_-/4—'filed
L in O.A. No. 1_58/98. ASunderALal a'lse made a representatidn vide Anne}g__ure '
| A:A‘:‘/S dated 125.01.96  for '-‘conferring him temporary statns. and
regularlsatlon in terme of the Scheme flled at Annexure A/4. | In. both

the appllcatlons, the appllcants flled Annexure A/l dated 22.06.98,

contendlnq that -the department 1ssued the same to them, statmg that the

appllcants _couldvoff_-er the1r .serv1ces on contract ,basxs and thelr

services as casual labour could be terminated.

\

- : 4, By filing the\.rep'»ly.(..statement_’, .th.e r_espondents de‘nied.the ease of
V‘;,{ = ~ the applicants. ’Thei'-resl ~=a;:>p£t‘~i'cants were~-
_ appomted as casual’ laboururs only on thar request 1.n the year 1988 and

j/( [ 1989 respect1vely. But they were appomted as casual labourers for"

» intermi{ttant‘ »peri_ods_ occasionally on monthly :pa_yment basis at Rs. 450/~
per.month. , ']_?here.used' to be interm-itant breaks. whenever there_vfas no
SR 'f“‘work-;--- ;They*ha\}e Adenied*theea}l-egata'ensmef-—the»appl;ieants --.thatftheiL;wer&——;
engaged on caeuai basis atter dn_e sel»ec'tien pro,cedure.' "They stated that
thereb was not any selection precednre; The 'appl_icants' mere engaged on
'casual _'baais since -the_A work involved '.was' not of a regular natnre
requiring 'tull'vtime.-WOrk. ~ They atate_d that Annexure A/2 was a letter
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forwardlng the application of: the applicant in OA No. 158/98 - for. the’
- A-post of Cook 1nuDelhi office and it was only on humanitarian.grounds;
The Annexure A/2 filed 'in OA No. 159/98, was issued'at‘the request of
the applicant for trying to-get permanent employment in the Army Station’
Headquarters at Jodhpur;against»theiryrequ1rements, The respondents
also stated that'Annexure A/l'filed'in both the_cases was issued,to take
. '. ' the-work of.Cleaner, Gardner etc. through contract basis, since nature
| of duties require only‘part time_workr‘ Therefore, it'ﬁas notified for
: public by displaying'on»the'notice'board Copy of Annexure A/l nas not

given to the applicants, calling for their options as such They have

also ‘stated that the appllcants were - only working 15 to 20 days in a
month, therefore, they are not entitled to;any temporary status. The
X . respodents have Tow decided tofgetithe'cleaning and gardening work done
N through' contract',basis Qith -a 'view-»to: channelise their energy and
concentraté on the S&T/Hesearch act1v1t1es of the Regional Remote
Sens1ng Serv1ce Centre (for short RRSSC), w1thout being bogged down- to'
| the'routine work of cleanihg and ‘maintenance. Such.a dec1sion was in
E_ S ' tune with the general policy of the Organisation. The contention of the
|

_ i;g . _applicants that on the basis of‘Annexure A/1, their options were called

‘for to work on contract basis is'denied.',Thus, the respondents have
; I denied .the allegations made in the applications and'accordingly, pray

foridismissal of both.the 0.As.
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: d'( 4. Heard the learned counsel for the partles. L
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i 5. . Though the applicants'have not produded any other_materials,'like
k1 -}L _ fr wage sllps etc., to show that they were erraged -in the year 1988 and 1989
{ respectively, on_casual bas1s. But the appllcant in OA No. 159/98 has
! ' N ‘ produced Annexure A/2 dated 29 07 95, im which 1t is stated by the Head
I SUN T

' and PrOJect Director - that Shr1 K K. Gopakumar ‘has been worklng as
| | ' Canteen Cook as per the Casual bas1s Muster—roll ‘since last seven years'
_from 1.4.88 w1th‘RRSSC, Jodhpur. A~s1m11ar'cert1f1cate was issued to -

the applicant in OA No. 159/98. by the Head & Project Director, stating




‘E Cleaner and ﬁShrl Sunder Lal was worklng as Gardner on dally wages bas1s
1appl1cants have been workmg mth the espondent- Organlsatlon onh daily

s ‘Annexure A/2 cert1f1cates could not bk

ifact, 1t is not denled even m the reply of the respondents, fthe :':»
1
l

a4 R

that Shr1 Sunder Changra was worklng as Gardner/Cleaner s:mce June,

1989. -_i Th1s certlflcate 1s dated 04. l2 1997 In Annexure A/3 f11ed 1n )

’ both the" cases, establlshed that Shr1 K. K. G., Kumar was worklng as*l

At at Rs.“ 32/—1 per day. » From these records, 1t 1s clear that the

- &

wages bas1s r1ght from 1988 and 198 2 respectmely. <At any rater_"_,“;_-;

.

denled by the respondents. In

. appllcant was work1ng .on. dally wages bas1s. .)' . But accordmg to the

_ .respondents, the appllcants were workmg only for a perlod of 15 to 20

days per month, -whereas accordmg to the appllcants, for ent1re month.

: But on the ba51s of Annexure A/3 payment cert1f1cate dated 04. 02 98, the

o appl1cants were gett1ng Rs.. 32/— per day and total amount comes to Rs. o

—

: 800/— per month, 1t can be 1nferred that the appl1cants were worklng

atleast 25 days per month at Rs. 32/— per day. Normally, in a month 4-
_-4 t‘ . .
or 5 days would be Sundays. If that 1s so, the appllcants were not :

b

R

: work1ng on Sundays and they were not gettlng any wages on Sundays.» The _‘—"

f:nf— ey
t

. , Temporary Status and Reglﬂarlsatmn) Scheme of Government of Ind1a,

1993"' Accordlng to the sa1d Scheme, the persons who have rendered a

regular Group 'Df 'posts. The Scheme also makes clear that such casual' L

TEAT

| "'Q"‘{A"'“°"th- If"' that ’iS-So, ‘the épniicants .:woul'd be' entltled- to the benefits )

under the Scheme formunated by the Government of Ind1a vide Annexure A/4

’dated lO 09 93 The Scheme 1tself is called "Casual Labourers (Grant of

|

' cont1nuous serv1ce of atleast one year, whlch means that they must havev '

J
i

' be'en engaged for a- perlod of atleast 240 days (206 days in the: case of
'."off1ces observ1ng S—day week) would be entltled to temporary status._. -

Aclcordlng to the Scheme, conferment of temporary status -on’ such casual R

%}, o

g . . . . ‘ > . e . -

MR o

Iabourer muid% w1thout reference to “the " creatlon/avallablllty of
1 _ .

permanent establlshment , uniess they are’ selected through regular'
select1on process for Group 'D' posts. ,. However,- 'they are ent1t1eq to 7
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labourers who acqu1re temporary status would not be brought on to the‘
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- ) ’ certam beneflts prov1ded 1n para 5 of the sald Scheme. - Para 7 of the
e

5 . \ sald Scheme further prov1des that desplte conferment of. temporary
a | status, the serv1ces of a casual labourer may be dlspensed thh by

g1v1ng a gotlce of one month in wr1t1ng and such casual labourer can

also quit serv1ce by glvmg a wrltten notlce of one month

Para 8 of
, v the sa1d Scheme also prov1des procedure for f1111ng up of Groupl 'D'
- : » o ‘ e
e \_ posts.
A a SR TR "'I'hus, from the above Scheme, 1t is clear that all those casual -
N .

o workers who have put in not less than 240 days 1n a- year are -entitled to

S be glven temporary status. ‘ On the ba51s of the " records produced before :
| |

us, partlcularly the letter 1ssued by the Head & Pro:;ect D1rector v1de

e Annexure A/2, it is clear that the appllcants have been workirg rlght

from 1988 and 1989 respect1vely, as casual labourers.

If that is so,
- ¥ they are entltled to
P! .

temporary status under the -Scheme referred to .
f above. In fact, the1r representatlons to the department v1de Annexure

. A/5 were for grantmg such temporary status 1n terms of the sa1d Scheme

u‘and the department should have cons1dered the same. Instead of domg'

‘ they have termlnated _the serv1ces of the appllcants bv a _verbal

L -order .

Moreover, from Annexure A/l not1f1cat10n proposmg to carry out

’ gardenmg and cleanmg on contract bas1s for a perlod of one year w1th

g effect Ol 07. 98, 1t is clear that the serv1ces of Gardner and Cleaner

- l would be requlred at RRSSC, Jodhpur. Keep1ng 1n view all the facts,rwe

Accordmgly, we pass the order as’ under-- ST

}
)

ﬂ \ - "Both the

" The i'mpugned verbal

termmatlon orders are hereby quashed and the respondents are

applications . are allomed. :

temporary status to the appllcants 1n terms of the Scheme dated

AlO.:O‘9.l993 (A_nnexure A/4) 1ssued by the Government of Indla.

anaon —~that"-the - appllcatlons deserve “to =53 aﬁo‘we" d. En
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However, ‘the: appllcants would not be ent1t1ed to. any arrears of !

salary from the date they were- orally termlnated to the date they

a_re now taken .on. duty.
- withiri a

'of thlS Cﬂ.der._' No costs

Th1s order shall be complled vilth'

rlod of three months from the date of recelpt of a aopy-
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