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DATE OF DBClSION_:_m.os.2ooo 

Jai Singh Rathore Petitioner 
----~~-------------------------

Mr. _n._c_. __ sh_a_r_m_a ______________ Advocate for the Petitioner (s~ 

Versus 

DLHn-*'io<J.Jn+-l;;o~f-IJ..~n'll.a~-±icea-<&et----"<.O~rr'll:>s..-. ------.--...----Respondonts 

Mr:._S_._s_~a""-s ___________ __.._,~ __ Advocate for the Respondent ( s) 

The Hon'blc Mr. Justice B.S. Raikote, Vice Chairman 

The Hon'ble Mr. Gopal Singh, Administrative Member • 

..,.,;: ,;- " 
~·-,; 

1. Whether Reporters of local papers may be allowed to see the Judgement ? 

v 2. To be referred to the Reporter or not ? ye. .s 

3. Whether_ their Lordships wish to see the fair copy of the Judgement 1 

4. Whethor it needs to be circulated to other Benches of the Tribunal ? 

(Gopa~) 
Adm. Member 

~ 
(B.S. Raikote) 
Vice Chairman 
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In the Central ,!\dm.inistrative Tribunal,Jodhpur Bench, 

Jodhpur 

Date of ofder: 3,.8 .. 2000. 

O~A. NO .. 146/98 

Jai Singh Ratho:r;·e Sfo Shri Basclnt Singh Rathore, at 

present vJorking on the post of Permanent lt~ay Inspector, 

Northern Railway; Jodhpur. 

1. 

• • ~ Applicant. 

versus 

Union of India through the Secretary, Raih·Jay 

Board, R'ai lbhawan, New Delhi. 

2. General Manager, Northern Rai !way, Baroda l*>use, 

New Delhi. 

CORAlVl : 

• • o Respondents .. 

HON'BlE ~'R .JUSTICE B.S.,.RAII<OTE,VICE CHi=\IR.Ml\.N 

HON'BIE HE< .GOPAL SI!~H~ADMI:NJ:STRATIVE MEHBER 

·-. 
ii'lr .D .. c .Sharma, Counse 1 for t·he applicant. 

·Hr .s .s.Vyas~ Counse 1 for too respondents .. 

·-. 
Per I-kn">·'ble l•1r.J'ustice B.S·.Raikote,Vice Chairman : 

This application is filed for declaring the Rule 

25 of the Railway Servants {Discipline arrl Appeal) .Rule~,· 

as illegal.. The applicant has further prayed that the 

proceedings of the .revi& on, pending before the General 

Manager, I:ibrthern Railway .. New Delhi, b'z set aside G 

2. The contention of the applicant is that, against 

the order of the appellate authority dated 16~6.97, vide 

Annex.A/2, · 1"e has already preferred a.n application before 

thi.s Tribunal numbered as 378/97 and that application is 



admitted vide order of this Tribunal dated 13.2.98. He 

further submits that after such admission of the appli­

cation filed by the applicant urrler Sec. 19,the General 

f'.<laoager, ~-t:;'fieit)ll2Rai l1 . ..:ray, New oelhi,, could not have 

issued Annex.A/1 notice for enhance1nent of penalty and 

he nee, the sarre is without jurisdiction arrl contrary to 

Section 19 (4) of the Administrative Tribunals Act,Therefore 1 
1 

it is a fit case in which writ· of prohibition should be 

issued against the General Marager, respondent No.2, not 

to proceed in pursuance of his notice dated 30.4.98. By 

filing count.er, the resporrlents have denied the case of 

the applicant. The respondents have stated that the OA 

No. 378/97 was not admitted arrl c;)nly sho\i cause notices 

were issued., therefore., the General Manager., was competent 

and had the jurisdiction to initiate the proceedings on 

the basis of Annex .. A/1. At any x:·ate, it is subrnitted 

t. hat the app lie at ion is pre·mat ure and , there fore , t he 

sane is lia.ble to be dismissed .. The learned counsel for 

the respondents contended that the provisions contained 

unde.r· section 19(4) of the Administrative Tribunals Act, 

does not apply to the facts of this case, since the 

application itself was not admitted ·~s::·:::::;- as on the date. 

the impugned show cause notice was gi ve:~n to the applicant 

by the revisional authorit~ proposi_ng to revise the 

punishrrent so as to enhance it" therefore, the impugned 

notice of the revising authority cannot be quashed. 1-e 

further conte rrled, by re lyi l:l:J upon judgrre nt of Hon 'ble 

Suprerre Court repcrted in 1986 (2) SIR 720- T.R .. l?arihar 

vs. State of Jammu and Kashmir aril Another and 1995 (7) 

SIR 430 - u .o.r. snd Anr. Vs. Ashok. I~cker, that this 

application is premature since only a show cause notice 

has been issued. Thus, the application is liable to be 

dismissed as premature. 



3. From the pleadings of the both sides, the point 

for out· consideration, would be,·w-hether the revising 

authority can exercise his polver confex:·red under Rule 25 

of the Railway .servants (DiscipJ.ine & Appeal), ~ules,l968 

proposing to enhance the penalty j:,~osed by the appe !Ja te 

authority, after the application filed by the applicr:1nt 

un:ler Section 19 of the Administrative 'l'ribu.nals Act,1985, 

is admitted against the said order of the appel.la te 

authority. 

4. In order to appreciate the point now raised, we 

t.hi nk it appropriate to note the facts of this case~ The 

disciplinary proceedings were initiated against the 

applicant 'by framing certa.in charges and tl-e disciplinary 
,.-::;;~~-:.:::-~ 

/;:<.-.::··;(f'[(.5' '!?;., authority, ultimately, imposed a penalty of x:·eduction to 
,-.~-~~. ~~ ·;'~;; -.:l~.:""·~~-~~~- Er;; .... / ·r' c.':? '~::,~ two lov;er scales with imnediate effect, vide his order 

: .. ii ,"-.c ;L·~· 1 ated 4 .. 4"97, Annex.A/14 (OA Noe378f97). This order was 
.. ,\ ', '•· ''i' 
'dl \\\. . ·. ! '1 i~~ 

\\·!~~·-~ · .. :·> ,--.:;::·'·~-1 hallenged by filir1g an appeal and the. appell:l.t.e authority 
-.)'~~' /' ... I 

r/1... '·. -;:/.-.- l 
'Vi~?cif:.:--:;:>(:5~:--/ vide its order d at~ 16.6 .. 97 {Anne x .. A/1 in OA 37 8/97) , 

' 1.~ '" ....:":.,.-,. 

allowed the appeal filed by the applicant and reduced the 

penalty by reducing the scale from tvJo steps to one-step. 

Being aggrieved by this order df the appelJate authority 

dated 16.6.97, the applicant has preferred an OA bearing 

No. 378/97., The said OA has been admitted on 13.2.98 and 

·this matter is periling since then before this Tribunal. 

t"ieanwhile, by the impugned proceedings dated 30.4.98 (Anne, 

A/1), the General Manager, exercising his power urrler 

Rule 25 (5) of Railw-ay Servants {Disciplipe arrl Appeal}, 
- . 

Rules .. 1968, has issued a show cause notice, proposing to 

enhance too penalty. The applicant has challeD;Jed this 

proceeding vide Annex..A/1 in t he present application 1 n 

OA No .,146/98. 

5. 'I'he contention of the applicant is that the revisir 

authority has no jurisdiction t,o procee·d with the matter 

for enhancement of penalty on the basis of Annex.A/1 sincE 



.4 .. 

the appll.:ication against the order of the appelJate 

authority, has already been adrr..itted by this Tribunal,. 

and urrler sec. 19 (4) , there is a bar against the aut ho­

rities to take-up the proceedings after such application 

is admitted by this Tribunal .. 

6. ThoughD there was a dispute ~.t:hether the OA No. 

378/97 was admitted or not,. on ver: ificationf -v.re found 

that the said Ol\ against t.he order of the appellate 

aUthority dated 16.6 .. 97 (AnnexoA/1 in OA 378/97), ~as 

admitted on 13 .. 2.98 .. Therefore, now the question for 

our consideration would be whet. her Sec~ 1"9 (4) of the 

Administrative Tribunals 1\ct,. would bar the proceedings 

of the General Manager (revising authority) .. In order to 

appreciate the contention of both sides in this regard, 

we would like to extract Sec .. 19(4) of the Administrative 

Tribunals Act, as urrler ·:-

7 .. 

"19 (4) • Where an application has been admitted 

by a Tribunal under sub section { 3) , every procee-

ding uooer the relevant service rules as to 

redressal of grievances in relation to the subject­

matter of such application peroing imrrediately 

before such admission shall abat.e and save as 

otherwise directed by the 'l'ribuna:t.,. no appeal or 

r·epre se ntation in re .lation to such matter shall 

therefore be entertained urrler such rules .. " 

From the reading of the abo'f.le provision of Sec. 

19 (4), it is clear that after admitting the application 

urrler Sec~ 19 (3) all other proceedings urrler the relevant 

rules, as to the .x:·edressal of grievances in relation to 

the subject-matter of such application, pending immediate!~ 

before such admission, shall abate, save as ot hen-

\"Tise directed by the Trj.b unal.In other words, once the 
\ 

application is admitted against an order involvinq a 

particular subject matter and in relation to that subject 

.~ 
- ·------/ 
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matter, no appeal or any application will be entertain~~le 

by other aathor ities • In the iDStant case, tbe General .Manager,. 

as a revising authority is proposing to exercise his revisiana1.: 

power under R~le 25 of the Railway Servants (Discipline and 

Appeal) , Rilles, but in view of the prav is ions contained in 

Section 19(4) of the Administrative Tribunals Act, he cannot 

exercise S'iCh inherent power so as to :modify the order challen­

ged before this Tribunal. The intention of the legislature 

in enacting Sectioo 19,4) to see that ooce an applicatioo is 

adn~tted by the Tribunal an finding-a prima facie case such 

an order of the Tribunal is not frustrated by tne appellate 

and the revisicnal allthority. 'l'herefox:e, an exercise of 

power by the authorities under the relevant rules, ia prohi­

bited by Secticn 19(4) of the Administrative Tribunals Act. 

Hence, in our considered view, it is a fit case to prohibit 

the respondent N-o.2 • G~eral Z.lanage.r, from proceeding f~~rther 

in pursuance of the show cause notice vide Annexure A/1. ~be 

writ of-~ilt:·on~b:ii;i~ :i.s issued in such cases where the autbo-
-./r __; _:-'-- . 

rities having DO jurisdiction in law intend to proceed with 

the anatter. Therefore, we think it appropriate to issu.e a 
·'9r-it_qf~ J?-r~Ob,J._b_~tJ .. m~ ~n '!;.h~L"¥1S..t..§:~1!:--..£~~e. wit};lout going into th~ 

. . ...... _, .· ~~ . - ···n~;~"'- -. --- .. ,. ~--- -~~, .. ~-
Va-l:'i-d·.tty-of\~~~e-"'-2"5~ o~ the~ltly~er·vancs·fo'iscip line & Appeal).QIJ 

s. - ·aowever_, the learned· counsel .. for· the respcmdents 

-~ya reliecl upon. the judgnents of the Hone bls a.uprene court report 

in 1966 (2) sra 720-'l'A. Parihar vs. State of Jcunnu ana Kash. 

mir and Anr • and 1995 ( 7) SJ:.,R 430 - OOI & Anr • VS • AShOk 

lt;ack.er, contending that the inp\lgned notice is only a show 

cause notice arid the present applicatioo may not entertained 

In our Qpinion, tbese cases are aistlng~ishable £rom the fac 

. of the present case. In the case of AShok Kacker, we find 

that the petitioner bas challenged the cbargesheet, by filir 
' 

a writ petitlcn. .It was a case in which the petitioner sou~ 

for quashing the ehargesheet on certain alleged illegality. 

canto ••• 6 
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It was not a case. in which the very initial jurisdicticn of 

the authority which issued the chargesbeet was in challenge. 

In the case of T.R. Parihar. reported in 1986 (2) Sia 720, tme 

petitioner therein, had challenged the chargesheet issued by 

the High court. It was also not the case in which the High 

court had no juris diction to issue the ehargesheet against the 

person concerned. Normally. when the authorities having juz:·is­

diction, issued certain proceeding like show cauae notice or 

chargesheet, toe courts in lndia rarely interferred with sudh 

proceeding on the alleged gro~nds of irregularity and illega-

lity. aut, they have issued a writ of prohibition, in case 

when the authorities proposed to exercise juris diction not 

vested in law or prohibited by lawe:-) In A.lR 1962 SC 1693- llJ/s 

East India Comnercial Co., Ltd., Calcutta and Anr. vs .Collectox 

of Custons, Calcutta, the Hon• ble &u.pren:e Court clarified the 

nature of writ of prohibitic:n stating that ,, •••••• : 

• a writ of prohibiticn is an oraer directed 
to an inferior Tribunal forbidding it from 
continuing with a proceeding thei:ein on the 
groun~ __ that the proceeding is without or in 
ex(~:r of jurisdiction or contrary to the 
laws o£ the land, statutory or otherwise~ 
lf.a.ckooochie V. Lord penzance, 1881 AC 424 
and l:ialsbury• s Laws of &ngland·, Vol. 2 Jrd E:dn .• 

In that case by construing Secti~n 167 (~ read with Section 

---~ 3(2) of the aea Customs Act, the Hon•ble Supreme Court held 

as unaer a 

*'To state it? diffei:ently, if on a. true cons­
truction ofthe provisions of the said two 
sections the J:"eSpondent has no juriSdiction 
to initiate proceedings or make an inquiry 
under the said sections in respect of cer­
tain acts alleged to have been da.1e by the 
appellants, the respondent can certainly be 
prohibited from proceeding with the sane. we, 
there fore, reject this preliminary crotention .... 

Similary is the situa.ticn in ttlis case also that when Sectioo 

19( 4) of tlle Administrative Tribunals Act, prohibits enter­

taining any appeal or application, in xespect of a proceeding 

under challenge ;~fore this Tribunal, the revisional authoritl 

ccnta •••• 7 
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could not ha 'iie entertained its rev .is ional j ur isdicti oo 

suo moto regarding the order against which an application 

is admitted by the Tribunal. Therefore, the very jurisdictioo 

of the revisional authority cmferx:ed by rule 25 of the Railway 

servants (Discipline ar~ Appeal) Rules, is taken away or pro­

hibited by Section 19{4) of the Act, after an application 

regarding the said subject matter is admitted by this Tribunal. 

Therefore, we have to hold that. the General l4anager on the 

basis of the notice dated 30.4.1998 (Annexure A/1) cannot 

initiate the proceeding to revise the order of the applellate 

authority which is under challenge before this Tribunal in a 

separate application No .378/97. In these circumstances, it 

is a fit case for issuing a writ of prohibition. Hence, we 

' 

is issued against the respondent No.2 the General .Hanayer, 

(x:·evisional authority) , prohibiting him from prcx:;eeding, in 

pursuance of the show cause notice at Annexure A/1 dated 

30.4.1998 prcposing to enhance the penalty iaposed upon the 

applicant. No costs. 

tv{, 
( B.S·,. R.All<Ol'E ) 
Vice Chairman 
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