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IN THE CENTRAL ADMINISTRATIVE TRIBUNAE ®
JODHPUR BENCH, JODHPUR -

O.A. No. 146/08 199
T.A. No.

DATE OF DECISION . 03 08 5000

fﬁ; Jai Singh Rathore Petitioner
5 Mr. D.C. Sharma .- ‘Advocate for the Petitioner (s)
Versus
Union_of India & Ors. Respondents
Mr._S.S. Vyas Advocate for the Respondent (s)

The Hon’ble Mr.  Justice B.S. Raikote, Vice Chairman

The Hop’ble Mr. Gopal Singh, Administrative Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
~" 2, To bs referred to the Reporter ornot ? yes

3. Whether their Dordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(GopaAin/gh) (B.S.{X{éﬁ)te)

Adm. Member Vice Chairman



In the Central Administrative Tribunal,Jodhpur Bench,

Jodhpur

Date of ofders 3.8.2000.

O0.A.NO.146/98

Jal Singh Rathore S/c Shri Basamt Singh Rathore, at

present working on the post of Permanent Way Inspector,
Northern Rai lway, Jod.hpur. | .
' ... Applicant.

. ver sus

.f(\‘ '
1. Union of Imdia through the Secretary, Railway

}\ Board, Railbhawan, New Delhi. '
2. General Manager, Northern Railway, Baroda House,

New Delhi. _
«e. Respondents.

HON'BLIE MR ,JUSTICE B.S.RAIKOTE,VICE CIAIRMAN
HON®BIE ME .GOPAL SINGH,ADMI NISTRATIVE MEMBER

Mr.n.C.Sharma, Counsel for the aspplicant.
Mr.85.8.Vyas, Counsel for the respondents.

Per Hop'ble Mr.Justice B.S.Raikote,Vice Chairman :

This application is filed for declaring the Rule

25 6f the Railway Servants {(Discipline and Appeeal)Rules,'

_):

\\;

as illegal. The applicant has further prayed that the
proceedings of the ,révisi. on, pending before the General

Mandger, Northern Railway, New Delhi, ke set aside.

20 The contention of the applicant is that, against
the order of the appellate authority dated 16.6.27, vide
Annex.A/2, he has already preferred an application before

this Tribunal numbered é_as 378/97 and that application is
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admitted vide order of this Tribunal dated 13.2.98.
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He
further submits that after such admission of the applia
catlon filed by the applicanmt unier Sec. 19,the General
Manager, No@thern:Railway, New Delhi,, could not have

issued Annex.A/l1 notice for enhancement of penalty and
hrence, the same is without jurisdiction and contrary to
Section 19(4) of the Administrative Tribunals Act,Therefore, '

it is a fit case in which vwrit of prohibition should

be

= issued against the Ge_neral Mamger, respondent NO.2, not
to proceed in pursuance Of his notice dated 30.4.928. By

E““ filing counter, the responients have denied the case of

the applicant. The respondents have stated that the CA

No.378/97 was not admitted and only show cause notices
were issued, therefore, the General Managexr, was competent

and had the jurisdiction to initiate the proceedings on

the basis of Amex.A/l. At any rate, it is submitted

that the application is premature and, therefore, the

same 1is liable to be dismissed. The learnsd counsel for

the respondents contended that the provisions contained
under Section 19(4) of the Administrative Tribunals Act,

does not apply to the facts of this case, since the

application itself was not admitted I as on the date,

the impugned show cause notice was given to the applicant

by the revisional authority proposing to revise the

p punishment so as to enhance it, therefore, the impugned
notice of the revising authority cannot be quashed. He
further contended, by relying upon judgment of Hon'ble
Supreme Court repcrted in 1986 (2) SIR 720 - T.R.Parihar

vs. State of Jammu and Kashmdr and Another anmd 1995 (7)

SIE 430 =« UsDela. gnd Anr. Vs. Ashok Kacker, that this
application is premature since only a show cause notice

has been issued. Thus, the application is liasble to ke

dismissed as premature.



3. From the pleadings of the both sides, the point

«3.

for our consideration, would be,whether thé revising
authority can exercise his power conferred under Rule 25
of the Railway Servants (Discipdine & Appeall, Rules,1968
proposing t0 enhance the penalty imposed by the appelh te
auvthority, after the spplication filed by the applicant
under Section 19 of the Administrative Tribunals Act,1985,
is admitted against the said order of the asppellate

authoritcy.

4. In order to lappreciate the point now raised, we
think it appropriate to note the facts of this case. Tre.
disciplinary proceedinés were initisted against the
applicant by framing certain charges and the disciplinary
authority, ultimately, imposed a penalty of reduciion to
two lower scales with immediate effect, vide his order
ated 4.4.97, Anrex.4/14 (0OA No.378/97) . This order was
hallenged by filing an appeal and the'appelh te authority
vide its order d at8d 16.6.97 {(Anrex.A/1 in OA 378/97),
allowed the appeal filed by the applicant and reduced the
pe.nalty by reducing the scale from tvo st‘;eps to one.step.
Being aggrieved by this order &f the appe l]é te authority
dated 16.6.97, the applicaét hasg preferfed an CA bearing
No. 378/97. The said OA has been admitted op 13.2.98 and
this matter is pending since then before this Tribunal.
Meanwhile, by the impugred proceedings dated 30.4.98 (Anres
A/1), the General Manager, exercising his power urﬁér
Rule 25 (5} of Railway Servants (Discipline amd Appeall,
Rules, 1968, has issued & show cause notice, proposing to
enhance the penalty. The applicant has challenged this
proceeding vide Amnex.A/l int he present application in

OA No.146/98.

5. The contention of the applicant is that the revisir
authority has no jurisdiction to proceed with the matter

for enhancement of penalty on the basis of Amnex.A/1 since
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do -
the application against the order of the appellate
authority, bas already been admitted by this Tribunal,
and under sec. 19(4), there is a bar against the autho-
rities to take-up the proceedings after such applica-tion

is admitted by this Tribunal,

6. Though, there was a dispute whether the OA No.
378/97 was admitted or not, on verification, we fournd
that the said OA against the order of the appellate
authority dated 16.6.97 (Annex./l in OA 378/97), was
admitted on 13:2.98. Therefore, roWw the questicn for
our consideration would be whether Sec. 19(4) of the
Administrative Tribunals Act, would bar the proceedings
of the General Manager (revisirg authdrity) . In order to
apprecizte the contention of both sides in this regard,
we would like to extract Sec. 12(4) of the Administrative

Tribunals Act, as under s«

“19 (4) . Where an application has been admitted

py a Tribunal under sub section (3), every procee-
ding under the relevant service rules as to
redressal of grievances in relation to the subject-
matter of such applicastion pending immediately
before such admission shall abate and save as
othexrwise directed by the Tribunal, no appeal or
representation in relstion to such matter shall
therefore be entertained urder such rules.®

7. - From the reading of the abowe brovision of 3Sec.

19 (4), it is clear that after admitting the application
urder Sec. 19 (3) all other proceedings under the relevant
rules, as to the redressal of grievances in relation to
the subject-mstter of such application, pending immediatels
before such admission, sha'll abate, gave as othef-
wise directed by the Trib vnal.In other words, once the
application is admitted against an order invelving a

particular subject matter and in relation to that subject
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matter, no appeal or any application will be entertainglile
by other authorities. 1In the instant case, the General Manage
as a revising authority is propesing to exercise his revisiona’
power under Rule 25 of the Railway Servants (Discipline and
Appeal) , Rules, but in view Of the provisions contailned in
Section 19(4) of the Administrative Tribunals Act, he cannot
exercise such inherent power 8o as to modify the order challen.
ged before this Tribunal, The intention of the lagislature
in enacting Section 19(4) to see that once an application is
admitted by the Tribunal on finding-a prima facie case such
an order of the Tribunal is not frustrated by the appellate
and the revisional authority. Therefore, an exercise of
power by the authorities under the relevant rules, i& prohi-
bited by Section 19(4) of the administrative Tribunals act,
Hence, in our considered view, it is a fit case to prohibit
the respondent No.2: Gemeral Manager, from proceeding fuxther
in pursuance of the show cause notice vide Annexure a/l. The
writ ofBEohibiticn is issued im such cases where the autho-
rities having no jurisdiction in law intend to proceed with

the matter, Therefore, we think it appropriate to issue a

writ_ of. prcmib;,tmn in ;he Jnstant case wz.thout going into th

vaﬂ.xdityﬁf“kule-?%%of the’Rly.bervents (Disciplme & Appeal)Ru
8, ° However, thre learned counsel f£ar the reSpmdents
relied upon the judgments of the Hon'blzs Supreme Qourt report
in 1986 (2) SIR 720-’:.&. Parihar Vs, State of Ja:mxh and Kash.
mir and Aor. and 1995 (7) SLR 430 - UOI & Anr. Vs. ashok
Hacker, c@ntet;ding that the impugned notice is only a show
cause notice and the present application may not entertained

In our opinion, these cases are distinguishable from the fac

.0f the present case. In the case of ashok Kacker, we find

that the petitioner has challenged the chargesheet, by filir
a writ petition, It was a case in which the petiticner sou
for guashing the chargesheet on certain alleged illegalit?.

-
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It was not a case, in which the very initial jurisdiction of
the authority which issued the chargesheet was in challenge,
In the case of T, R, Parihar, reported in 1986 (2) SLR 720, the
petitioner therein, had challenged the chargesheet izsued by
the High Court. It was also not the case in which the High
Court had no jurisdiction to issue the chargesheet against the
person concerned, Normally. when the authorities having jurise
diction, issued certain proceeding like show cause notice or
chargesheet, the Courts in India rarely j.nterférred with such
proceediiig on the alleged grounds of irregularity and illega-

lity. But, they have issued a writ of prohibiticn, in case

when the authorities proposed to exercise jurisdiction not

vested in lay or prohibited by lawe.- In AR 1962 SC 1893~ M/
East India Commercial Co., Ltd., Caleoutta and anxr, vs Lollector
of Customs, Calcutta, the Hon'ble Supreme Court clarified the

nature of writ of prohibition stating that éeecece 3

* a writ of prohibitiom is an order directed

to an inferior Tribunal forbidding it from
continuing with a proceeding therein oa the
ground that the proceeding is without or in
exg, @887 of jurisdiction or coutrary to the
lavis of the land, statutory or otherwise;
Hackonochie Vv, Lord penzance, 1881 AC 424

and Halsbury's Laws of England, Vvole. 2 3rd Edn ®*

In that case by construing Section 167 (8) read with Section

3(2) of the Sea Customs Act, the Hon'ble Supreme Court held

as under g

“To state it differently, if on a true conse
truction ofthe provisicns of the said two
sections the respondent has no jurisdicticn

to initiate proceedings or make an lnquiry
under the said sections in respect of cerw
talin acts alleged to have been daie by the
appellants, the responderit can certainly be
prohibited from proceeding with the same. we,
therefore, reject this preliminary contention®

Similary is the situation in this case also that when Sectica
19(4) of the adwinistrative Tribunals Act, prohibits entere
taining any appeal or application, in respect Of a proceeding

under challenge before this Tribunal, the revisional authority

“\/ Coatdessd?



=\ pass the order as under ;
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could not have entertained its revisional jurisdictiom

su0 moto regarding the order against which an applicaticn

is admitted by the Tribunal. Therefore, the very jurisdiction
of the revisicnal authority cmferred by rule 25 of the Railwa)
Servants (Discipline and Appeal) Rules, 1s taken away Of PrOe
hibited by Section 19(4) of the act, after an application
regarding the said subject matter is admitted by this Tribunal
Theréfore, we have to hold that the General Manager on the
basis of the notice dated 30.4.1998 {(Annexure A/1) cannot
initiste the proceeding to¢ revise the order of the applellate
authority which is under chellenge before this Tribunal in a
separate application No.378/97. In these circumstences, it

is a fit case for 1issuing a writ of prohibition. Helice, we

partly
The appliecation is fllowed and a writ of prchibiticn

iz lssued a’gainSt the respondent No.2 the General Mahager,
(revisicnal authority), prohibiting him from proceeding, in
pursuance of the showlcause notice at annexure &/1 dated
30.4.1998 proposing to enhance the penalty inpocsed upcn the

applicant. No costs.

oottt w

( GOPAL & INGH ( BaSo RAIKOIE )
adm, Mewber vice Chairman
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