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| / L IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.
: S .. J{DHPWR BENCH, JIDHFIR - .
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) S .0 . ‘Date of order & 26.10.1998,

' . L

OiANNo. 14/1998 .

Jagiish Das 5/0 Shri Mool Das, Carriage Fitter, Chief
) Superintendent, Passenger and Goods Train, Garndhidham, by
R caste vaishnav, R/0 Ville FoSt Dhndhala. Via .a.OJat Road
' District Pall (Rdj)- - R '
R DR o . | ..'._....I,Applicén't .

17, , Union cf India i—hrOugh the Secretary, Phnlstry of

) '6-* . L B;alhéays, Depa,rtx[ent of Railway, Hew Delhi. - ~
2. General Manager, Western Eai lways, °h“r°h Gate,-
- - Bombay. . o
tH

3. -Divisxonal Ra:.lw.ay Mandger (Estt.) ., Western Ra:.lway,
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: None present
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.\ HNORABIE MR A.K.MIRA,JUDICIAL MEMEER ‘
ORDER
" &, BY »ri-:z:‘camr e ‘
g.a . ' ‘I'he appl;cant has filec’i this 0 ;Ae-ﬂ ith the ;rayer

" that tberespondents be’ directed t:o q;ve appomt"cent to
the appllcant on Grmap D post on compassionate d;round
We@of o thefﬂ ate wmn first applir'dtion in tha.s respect was .

s»ubmitted-to the respo:;deats ‘_'?_li',b all —C_QE}Squ}Entlal penefits.

) 2.v:~ Eot:ce of th:.s D.m. “was issued R Xe) the respOndents ]
¢ o who have # led the.mr reply in deta:.l and have Lraved that '

the Dadk o de*serves to be. dlsmisz;ed. T
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3. I have haard tha learned counsel for the respcm-

dents. ’f‘h:a learned counsel for the aupllcant was not

. avaz.lable in ‘spite of wa:.ting for h:.m for sufflc:!ﬁntly

10ng tima .

K TR Fq:ém-the ‘pleadings of the’ parftie_s; it abpears that

father of the.applicent Shri Mool Das died on 14 .9.1995
while he wés in hé.rnes:;s, Smt a~»Pani Devi widow 'of "-ool Das
was paid a sum of Rso 1,57 98‘7/- as retiral benefltb cmd
mas also granted month.ly tazm.ly penslon as per rules .The
mot her of the apphcant made a r@area,entatiOn fcr dppain- ;

ting the appllcant on ccmpassleﬁate ground on 19,12 1995

which was»re.,;;ected va.ée C_OmunJ.Cd_tiC}n dated 10.7.,1996

(Annex.p/5) . she wéjs informed that after consider ing t’he"
;:é;xesentatior; 'sympatheﬁ icallﬁ, her sOn was not foénd
ent it led fdr a’ppointment ;on campaSEiofﬁfé ~§r0&nd_ St .Pang';
Devi, the:eafter made xepeated repreh,entat ions to the
appoi.nting authorlty and the hig her author ities. All swh

re;zr@gentatlons here Cco ns:dered anc'iwere re;ected by the

;335 concerned authorlties on the ground that no penuri(ms

(g‘

cmrcumstance exists for giving- appo:mtrsent tothe . applicant

- on compassa.mnute grmmd. It is.also borne out from the

recad that the applicm‘t Was born on 12.7. 1968 and was

~of 27 years of age at the time of dedth of. s fc.ther.
‘I’he respcmdem:s have also pleaded ‘t"ldt all the three scns
of the deceased ka)ol Das - vere . majot &l married and were
not depéndant on the decaased.therefare, the applicmt is
not entit led for compasmom:te apmlntmenta

<

5e I m‘ve considered all these faets and come tO the

cbnclus:.on that applicdnt is nct ent:t led toO be appomted

on corn;xassw-om te ground., At the t:ime of death of - his

father the applicant Was married and was aged more than -
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27 years, therefore fj.t" is di‘ff_icu.lt to believe that

he was demndéc'j;hn his father. 'The mother of the
applicant ‘gc_nt rensionary benefits to thé '-t_une ofgs.158009/-
e_md was a}sb sanc’éionéa family remsion as per r‘ules which
;;nus_t havé also been reviéd as pert he Fifth Pay Commigsion
Report, herefore,.. ii: cénnot -be éaid that the family was
in penur ious circumstances and unable to maintain itself.
"The Hon'ble bt;preme Court has held f:rmn time to time. that
compassiondate appointment can pniy ba giwlfen io'oking to

the penuricus circugnstaziéea Of the family. The prbvisiOns

“x

- ; ralating‘to’campassionate appointa&nt C annot be availed
as - an Opportr.nity for gett:.ncv an afpcint men-t ‘Grant Qf
:Eamlly pension Js one circumstance which may go to show
that the tvldow of Mool Das 13 c:uita capable to maintain
oo s lot

her se 1f.. The pens"mary bene fits if m@ rrudently could

_have earnel her monthly. interest of Vmcxe than Rs., 1500/-

':_:.i%j‘jtgsérefore., in my opinion thez:é_ existed no penw icus cir-
] 'é%m'stance for extending the benefit of compassionate appoint-

ment tot he applicant,

i
,,‘

' ®a This may be noted here that all thromh mO"I‘El
6f the applir'ant made vepresen*at ims seeking uppomtment .
of her son on compassipnate ground - but :;he_ has not filed
tnis O.A. The applicaint“'oﬁ: the present @.'A. haid never

made any represemation in respect of his appointment but

A
pN

,.," has filed this Duh.  In any casa;, this ig alsd a well

gettled pc)sitlon Lhat rep..ated representatlons wc:uld not
provide fresh cause of action s0 as tO win over the
prcvisions re'latiag to limi‘cati’om In this case, thé/
first representation was rejected as far'.back as J'uly,1~996
thérefore, the O, A should have been f.u led within one

year but the same has Jbeen flled much later there»fter.

- \

P

s



Y]

~ -
e

The i‘xigmal Applicatim in my oPinJ.cn is also - barred

by law orf limitaticn and deservas to be rejected.

seak ing appointmnt on. cempassiOnate ground bears no ,

4

| '_meritf and deserves to be dlsmissed. The same is therefore

s

mis ssed wzth no order asat:o ccst.
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