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I:N THE CENTRAL ADMINI~'\TIVE 'l'RIBti~Ar.. . 
. J:{l)IiJ?lR BENCH, JIDHf•t.R 

. ·' ,. -

• e • 
.. 

Date·· o£_ cirder; : · 26.10 .. 1998. 

-O~A.No. 14/19~8 I J 

-
Ja~i~h Das.S/o Shr£ MO~l_Das,··carriage Fitter, Chief 

. Superinterid~nt~ · P~ssenger· and _GoOds· Tr-ain, ·Garidhidham~· by· 
\ ' ' o ' ,. 0 • o .:. ' • •• • 0 M ,' 

caste. v.aishnav, R/O Vill4t. Post- Dbndhala1 Vi.a sojat Road, 
_) . 

. -District Paii ·_(Raj} • - . 

••••• 
-, 

Uni.on --~£ t~dia_ thiough :the secretary~ Ministry ot · 
_R ai lw;ay s, ~par_ tme nt O.f Ra i lway ,_ . New Delhi • -

2. ·· ·Gene.rai l--1anager, We ste~n Rai-lwa-ys_, Church Gate,· 

. Bombay. · _ . 
• 'II ,. 

-.3. . oty-isional Railway. Manager (Estt .)_, western ·Rail~ay, 

' 

_Ajner. 

·- ..... Gao 

1;:-he. ·Applicant 

the Re :in::onde nts . .-

O~D·E:a.·· 

., 

• ·-~-· ., Resp~dents 

Ncne._ preSent 

:t"lt • :;s.S:~Vyas 
'· 

..... 

The app:lican~ ha·s ·filed this o.~A .. "ti ith the p;- ayer 
. . . ~ - ' . . 

that tt}e r esponde~ts ~-directed .. to give appointrrent to. 
. . 

the a-pplicant. 6n G-roup 0 post. Oti compassiona:.te i!tre>und .. 
' . 

• 'w .,.f. the~ ate w'ten~ ff~'st awlication ,in t.his re_spect,, was 

.s'IJ}:)mitted: to· t aa respondents witl:l ·all -c_o~seqtl9ntial bene.fit s. 

2. · · Notice of this ·D.A .• ~was· issuad to the respondents 
- ' I I 

I 1 • 

who have · fi led ·t~'ii· re-ply in· detail and have Ir ayed that 

the D. A.' .de serves to· be dismissed • 
-

( 

·-\ 
\,./_ ---------~---"'----- --- -----"---~-------' 



·I 

I have baard the learJJed C9tmse 1 for the respon-

dents. Tte learned c.ounsel fQr the appl'icant .was not 

available in 'spite of·· waiting for nim for suffic .iently 

lOng t~11.e ~ 

. _4 .. ' From·too ·ple.adings·_of. the. :r.:erties, it ap,P3ars that 

father of the -.applic'ant Shri Mool oas died on· 14 .;-9 .. 1995 

~h:!..le he was in' harness. Smt • .- Pani Devi 'Widow· of· Mool Das 

w.as patd-;a s.1m of Rs~ 1,57,987/- as_retiral benefi~s and 

was ·also granted mqnthly fa~ly pe~sion as Per· r~les.,The 
. - . ' . . . 

' . 
mother of the appl.ic&nt made a re1X"esentat16n for appoin-

. ' 

t-in~1 the a:pplicant. on compassionate ground on 19.12.1995 
) 

which was rejected vide communication dated 10.7.1996 . - - ' - . 

{Ann~x.A/5) -". She was ;inforn-ed that after considering the 

repr':sentatio~ sympathet. ically, her son was n.ot. found 

entlt led for appolntrrent 'on compas~iorate ~gr~d.Smt .J?ani 
, . . -

nevi, thereafter nade repeated representations to the 

appointing-authority- and ~he hijher authorities. All su:h 
~"~:~~~~ ' 

. X',::~:' <::::--.:-~·-~";,~·-~'t'. ,repre-sentations· were corl's:Dered and were rejected by th:! 
.. ;.- - ,,.,:_:::·> .... ~· }\ ' ' •' . ' ' . '. - . 

. ·>/ ·· :',\\concerned authorities Pn the ground that no J;enuriOus 
f; ' ... ~;: \'?, ' . . - . . . ·~ . ~ 

.... ·.:ci.rcumstance.exists :for giving··appointrrent t.ot.he applicant 

\- "' >on compassionate gro'l.1Dd· it is also borne out_from too 
. ··,~-;;,/.f.;~~-- -,-; ·.-' . '-. . ' 
~6 .:·; ... ,-;· /. reccrd thatthe applic~~ ~as born on.12~7~1968_andwas 

:~. ~-::~--... ~ .. 
·of 27 years of _age at the tiroo Of death o:f lids father. 

)) ·The respondents' h,ave also pleaded that all the- three sons 

of the deceased.· Mc)Ol oas · 'rJere. ma.j'Ot· ; ::.~· married and were .. ,. 
not de-;;:endan~ on the de.ceased, there£ ore, the ..appliccn t is 

not entitled· ,.for ·compassionate appoint.ment o 

s· ... t have considered all these faets and come t.o the 

conclusion that applicant is n;·t entttled tO b~ appointed . . . 
. . 

on comp:i ss i.oRi t.e around .. . . . - At- the· ·time· Of ¢!eat h of his 

fathe.r.the applicant was· married and was aged more than-

. . 
. ---,·----- ·-- -- --------·------·------ --- ·- --- ------·-- ---



.3. 

27 years, therefore it is dif:f;icu.lt t.o belreve that 

he was der.ended on his father.. The mother. of the 
. - . 

applicant gc;>t t:ens'ionary benefits to tl)e ·tune o£RS.158000/-

and ~Jas a~s'o sanctioned family fension as _Per ruJe s which 

must have also been revi::ed as perthe ~ ... ifth Pay Commission 
. . 

Report, tr.erefore,._ it cannot. be said that the family was 

in penurious c: ire umst ance s and unable to -ma.int.a in it se lf • 

The Hon' b le S~pre ne Court has he ld fr. orct time to tine . that 

c'clmpassionate ·appo1ntrrent can ~nly be given look:ing to 

the ~nur ious c.:irctl!flstances ot the family .. The provisions 

.re lat :ing to' co~passionate. _appointrrent cannot be availed 

as an opportunity_ for getting ·an· a~p<?irt:. ment. Gr.-ant o£ 

family :pension is:OQe circumStS:nce Which may go to shO\v 

tha.t the w.idow Of t•lool Oas is a·uite capable to maintain 
' "'" . · ~ ~es.·lV. 

herself. The };ens i.onary bene fits if ~ :prudently could 
L. . 

.lf~~:_:_~Z,~7~"~::;~~:;'. have earne'i-·her morithly. interest of more than Rs. 1500/-

,//'-_/ff- -_>'')_""refore., in my ~pinion there e:dsted no ponur ious c :ir-
il fi - . 
t.ii §;:rll\ -c~fs~ance fQr· extend..ing the' benefit of coropassic.nate appoint-

\i;~~~ ~~ ~nt tot he appl.ican t,. 

-~;->~.. ',/ 
~"'., I 'w I..., 

~·-·: 
' _::_~. ·~ ---- 'l'his may l:::e ·noted he:r:e that _all throu;~h moth3r 

of the ·applicant made representations seeking appointment 

of her son on compassionat.e ground-but she has not; file.:} 

this -o.J.'\., .The applic~nt-.of the pi:-esent b.A .. had never 

made any represeriation in r e~pect of his .appointment but 

has filed this iiJ.,A.. In any caseu .this i;f also a well 

settled position that re_peated representa~ions ~ould not 

pr:·ov ide fresh cause of action ·so as to win over the 

provisions relating to limitation.. In this casek the 

first reP.resentat--ion was rejected a.s far back as July,l·996 

therefore,_the O .. A~ shou~d have tee:n filed within one 
I 

year _but the same has J:!leen f ~led much later thereafter. 
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The :trigina1~ Application' in my ·opinic:n is also· barred-
. . ·- ' . 

. ;J""J'l~%~\ Fr.,;. the fo.regoin~ disc~llon;, I Com> tot ha f ' /: , 0 '' C ~~~':ion, that t ha Applici;t ion filed by. t h~. O.pplicant 

\\ -..... . see)<. irig appointma.nt .on. compassionate g;-•ound -bears no , 
\,~.~~~\·......... . _· . ' -'- ·,· . . 

'\_~\.;:; _ _. :_~ -~-~pi~/ and deserves .to be dismissed. The same is the:r.efore 

, ~~L~~~~d~iss~ :with ·no order as-to cost. . ·' · · . 
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( A.K .. ~ISRA ) 
JUdie ia 1 Member 
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