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lN THE CE.N'lRAL ADMIN lS'lR~ I\& m. IBUNAL, JODHPUR BENCH, 

JODHDU.R 
--- .'..t*- ... . . 

Date of Drcler : 1jJa.~.2000. 

Som Dutt Sharll\:l S-/0 Shri Ram Swaroop S.harma C/O Arya 

oev Sharmct MOdel aoom Railway ouarter No.32/rSV, western 
Railway~ zonal Training Centre, Udaipur. Official Add a 
.rireman-II at Khamli Ghat, Ajuer Division, western Rly. 

••• Applicant 

vs 

1• tin ion of India through the Secretary 1 Ministry of 

Railway, New Delhi. 

2 • The Chief Operating Siuper intendent, western Railway 

Church Gate, Multbai. 

3 • 'fhe oivisicnal Railway Manager, WeStern Railway, 
· Aj•r· 

.(.. The Divisional Personnel Officer, Western Railway, 

Ajner. 

• • • R.espoodents 

Mr. Prithvi Raj Singh, counsel for the Applicant. 

Mr. &,A, .• Vyas, Counsel for the Respaldents. 

Hon'ble Mr. Justice a_s .. Raikote, Vice Chairman 

Hon• :ble Mr. GOpal S..illgh. Administrative Manbr 

ORDRR -- ~-

( PER HOO' SLE. Ia.. GCPAL SINGH ) 

Applicant, Som Dutt Sharma, has filed this applicati1 

under Section 19 of the Administrative Tribunals Act, 1985, 

praying for setting aside the inpugnea order cla.te:d 21.7.1982, 

and orders ·of the Appellate Authority and Revisiooal Autho­

rity and for a direction to the respondents to release the 

gratuity, Provident Fund other dues in favour of the appli­

cant, and furtber that the applicant be treated as retired 
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on medical grounds and accordingly to grant ex gratia 

pens ia1 to the appl.icant. It has fur:t~r be~ prayed that 
' - aent 

the respondents be directed to give !;g@~~yto one of his 
~ . . 

nomiri~ on conpas sionate ground. 

2. Applicant's case is that when the applicant was 

posted at Khamli Ghat, Ajmer Division, he faced lll::!ntal prob­

le~0 and,therefore. he remained absent from 20.12.1978 to 

oa.4.1981. The applicant again fell sick on 03.7 .1981, and 
( •' ' 

(.I.~ ·'j\ 

thereafter he d-iS' not resuae his duty. The applicant was 

removed from service vide order dated 21.7.1982 plac:ed at 

Annexure A/1. The appli~t fUed an Appeal against the 

orders of Disciplinary AUthority which was rejected an 

28.10 .83, ana the Rev is icn Petition preferred by the applican 

was rejected on 04.04.1986. The applicant was in possessiCIIl 

of aa ilway Accommodation in in J?alanpur, which was vacated 

~him on 27.1.1989, and the respcndents had asked the appli. 

cant to deposit an amount of b.10743 .45 P. on aCCOWlt of rent 

and electricity charges. It is the contention of the appli­

cant thc;tt an enquiry was conclucted ex parte and the Appella~ 

AUthority and Revisioaal Authority did not consider tbe crit. 

cal positic.n and hardship of tbe applicant. Since the appli 

cant was mentally sick, he should have been granted nedical 

pension and cme of his wards should have been given conpa­

ss~~ appointaent as per rules. Feeling aggrieved. the 
·' 

~plicant has filed this o.A. 

3. In the aoWlter • it has been stated by the respcndent 

that the applicant was removed from service vide order datec 

21.7.1982, which was served upon him a>. 10.8.1982. The 

Appeal and the Rev is ion Petitioo preferred by the applicant 

were also rejected. 

that the application 

~1 

It is also sUbmitted by the respa>.dent: 

is barred by limitation and. therefore 
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not maintainable because the order of removal was passed 

on 21.7.1982. appeal was rejected on 28.10.1983 and Revision 

petitic:n was rejected Clll 04.4.1986$ Thus, the cause of 

action had ar~};mto the applicant ca 21.7.82, 28.10.83, 

4.4.1986. :au.t the present application bas been filed in 

the year 1998 i.e., 12 years after the date of last cause of 

action. Moreover, the applicant has not filed any applicatic 

for condata.ticn of delay. It is~ therefore, averred by the 

f~spanaents that the application is barred by limitation and 

is 1i$1e to be $lis missed on this ground alone. It has been 

further stated by the respondents that the applicant remainec 

absent from duty from 20.12.1978 to 8.4.1981 for which a 

been submitted by the resp<Xldents that nedioal certificates 

at Annexure A/2 • A/3 and A/4 we.re issued in the year 1983 

after the penalty was i~osed u,pon the applicant vide letter 

Cleated 21.7 9 1 82. It has also been stated by the respondents 

that there is no prc:wision for grant of pensionary benefits 

and gratuity to the enployee 'Wilo has been rell'Oved from servic 

and further there is no prwisial for granting conpassiooate 

appointaent in such a case. 

4. we have beard the learned counsel for the parties, 

and perused the records of the case care fully. 

S. It is not in dispute that the applicant remained 

abSent from duty from 20.12 .1978 to 8.4.1981 and from 

OJ. 7 .1981 till he was removed from service. The JiPpeal and 

the Revisioo Petition were rejected on 28.10.1983 and 4.4.86 

respectively. This applicatioo has been filed on 12.1.1998 
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almost 12 years after the Revis iOI) Petition was rejected. 

Thu.s. the application is barred by limitaticn and can be 

dismissed on this grouna alone. on nar its also i~ is seen 

that the applieant cannot :be treated as having retired a1 

nedical grounds, since tr.a applicant has not been declared 

nedically unfit by the appropriate authority. Moreover, the 

nedical certificates submitted by the applicant perta1ning 

to the year 1963• while the applicant stood re~ed. from 

service on 21.7 .1982. Since the applicant cannot be treateti 

as having retired on nedical grounds, the qu~:stion of payment 

of ex gradia does not arise. Similarly• the applicant is not 

entitled for corr;passionate appointment of his ward as per 

rules. 

6. AS reg~ds other du.es payable to the applicant, 

it is stated by the learned counsel for the applicant t~at 
' : 

some payment has be~n made to the applicant and for ba~~nce 

paynent so~ forms have been sent to the applicant for signa 

tures to settle (~l the payment. In this regard, we do not 

consider it appropriate to intervene in f,be matter when the 

respoodents are theneelves trying to settle the case. 

7. In the lit;Jht of above discussicn. we do not find 

any merit in this applicatic:n and the sane deserves to be 
. ~. -\~. . . 

dismissed. 

a. The Original .Application is accordingly dismissed 

with no order as to costs. 

- ~ :;, 
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·Part II and III destroy~ · 
. . <r } ~t:L trC/ m my presence on .0 .. :::: .(. 

under t':1e sup€rvision of 
section .: f;. :~ c r ( J ) as rPer 
c>rder dated J:vj;../)a . .p ...... 

1Ac_o~· 
· -8ecti6n officer (Rec~ 
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