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IN TI-E CENIRAL .ADHINISRAT IV£ TKIBUNAL 

Date of crder ~ .;J~ .04r .. 2000. 

€Q'\ No. 100/98 

1. Amar Chana Sharma son of Shri Srinarain Sharma, :aged 

cbOUt 45 years, at present emplo~-ed on the post of GoOds 

Gv.ard in the Office of S.,S& Abu Road, Resident Of CjoAshok 

Kumar Railvray Colony Bungala:J No. L-64 B Abu Road., t..;:,hi..ly. 

~, 2~~shck ~mar son of Shr:· i it ad hey shyarnj i e,ged about 40 
........ 

years, resident of Railway Colony Bungalow No .. L-64 B 

Abu Road ?t present employed on the post of Goods Gu8rd 

,/;:~\ .. in the Office of s .. s., ~Abu Road W,!Rly~ 

' «:'"" - ~ ,,_, '' ~<~·\ 
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"> · \ VERSUS 

./·~~~ Union of India ttJr,Ough General Manager, Western Railway 

~;;. ~.:;~ •.. r :.. . >< /!C hurc hg ate !I M umba. i .. 
·\~·r, 

,., Divisional Rail~;.ay Hanager., \\lerstern Raih;ay, Ajrrer 

"-"-, lillil.;. 
' '-:' 

~J, 
: 

Division,, A.jrrer. 

<»<>~.G ... RESPONDEi\ll'S 

CffiAt-1~ 
-~ 

Hon'ble Hr. 'A.. !<.Misra, J'udl. i"iember. 

Hon'ble Mr. Gopal Singh, Adm. Member • 

' ' • Mr' .. J.,K.K.aushik, Counsel for the applicants .. 

~4r. S.S.Vyas, Counsel for the respondents .. 

'l'he applicant has filed this ~iginal Application 

challenging the impugned order dated 30.3.98 (Annex. i"-;'1) 

passed by the respondents. 

Notices of the if!A were given to the responde r.rts. -,4.:;] 

detailed reply was filed thereon, in \~hich they have stated 

that applicants are not entitled to any relief against the 
\ 

proposed action Of the respondents '1t1hich is requ.ired ·to be 
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! taken in vie'I..-J of tl:!E! judgerrent of the Hon'ble Suprerre Court 

in the matter $ The respOndents had demanded that GA be 

dismissed .. 

3.. We have heard the learned counsel for the parties and 

1 gone through the case file .. From the pleadings Of tr.e PcJ:"ties 

follOW'ir.g facts el1'erge ~-

The applicants who were initia.lly engaged as casual 

labo1..1r and a substitute re s.f€Ct ive ly worked out their 

pr om.ition as 'I'r aff ic Signaller$ 
the a-pp lie abt s wer ,z 

\~hile/workina as Traffice 
' ,_ -

I .,. .. 
Si(_Jru®Ll:o:ill5,a cucular dg.ted 3 .. 12 .. 92 c~.rre to be issued by the 

Respondent No., 2 4 in which it .vias rrentioned that ther!e is~ 

·possibility o£ m:-ny pos·Q;,-bE.ing declared surplus inTrc.ffic 

Branch on account of reduct:ton of tt..e post of Telegrafic 

Signa.ll'<!;lrs. Dptions of such candidates, who v-1ere working in 

'l'raffice Branch r.-.rere invited .. ·After conducting the suitabi-

lity test fevJ of the candidates were c-.bsorbed on the post 

Qf Goods Guart~' in scale Of Rs .. 1200- 2040. The a~tion of 

the respondents in this regard t-.:as challenged by ·All India 

Guards Council & ors in the <Ahrredabad Bench of Central 

Administrative Tribunal by filing an u-\ \vhich was registered 

at Noo 26/1992. 'l'his G\ '1.-Ias allO!Ned by the Central Adrninis-

trative Tribunal vide its order dated 10.5.93. In that order 

~ it was held that signalh.rs in the grade Of Rse 1200-2040,. 

wrt; have been rendered sur plus cannot. be absorbed as GoOds 

·~, Guard in the gra0e of Rs .. 1200-2040, because the later post 
v \ 

· i.s not in an equivalent grade but is in fact a mu::h higher 

. grade and absorbtion would therefore amount to be ~emotion 

which is unjust if i~d and discriminatory It 

apr-ears that the Central Adrninistrat ive Tribunal, Ahmedabad 

Pench also cecided a.nother (.'A. of tl-e similar..~ nature ;:;hich 

"V,· as registered as ~ No. 395/93, on 25 .. 1. 95. This ordett 

"VJas challenged by Shri l[ht Prakash Verma & ors Vs .. u.D6I 

by filiry;~.s:LF before the Hon'ble Suprerre Court, ~l 

that case Hon'ble SuJ;.-rEnne Court hs ld as follows •-
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'' In our opinion, no ground is made out f 01:' inter fe-

:ce nee vd.t h the impugned j udg rre nt Of t h-:= 'l'r ibu na 1 ~ 

It is, ha.;ever, clarified that the judgnent of the 

Tribunal dee s not preclude the Railway A dministr at ion 

from absorbing the petitioners and other similar situ­

ated surplus st.aff in equivalent posts in accordance 

\vith tre Surplus Staff Absca:-ption Scherre dated 21.4e89 

and till the petitioners are thus suitable <.~bsorbed, 

they may_ be allowed to continue on the present posts." 

4. From the . file it aP.t=e ar s that after the order ;Jf too 

Cent:c~ .Admi.nistrati~e Tribur~al and before the matter was 

finaly decide~! by Hon'ble Suprerre Court, the respon:Jents 
. ....fo~ ;t;;;\f~~ 'L 4~ ~m-Jt-

organised S};SC ia_~ selectiOn for t 'j:1e Sur plus st. af f antl - -
L. 

t.hereafter prcce:ede_d to com}.)lete tl::.e :r;rocess and dedlared 

the list of selected candidates. Applicc:-,rlts alleged that 

iq this selection, their name apr-ears at .S:t· ~ No~ 4- &· 7 

.-.respectively. U"Il1en the respondent.s pr;aceeded further in the 

\ matter g a Comtempt Pet it ion was. filed before th?. Ce nt.ra l 

Aam.lnistrat ive Tribunal§ l\hrreda.bad Ee nch for taking action 

against the contemners-for hc:rvi:ng wilfully disoby"ed the orers 

;:-;f th2. Court~ There is nothing on record to sh<:"ki" as to v1hat 

order Was finally }:Bssed in .t·he Contempt Pet it ion,. but by 
. ·. ~ ~ 

DeO letter dated 10.3 .. 98,earlier D .. -0 letter dated 6.6.95 t-v2s 

withdrawn and cancelled and conskque nt t heret <? letter dated 

30.3 ~ 98 Annex. A/1, v; as i::osue-a wh"ic h ~fi'as been challenged by 
__,ir . - . 
' 

the applicant on the folla>Jir.g grOtJ_nds ;_ 

( i) That the applicant· haQl passed ·the requisite suit _::._D~iy 
test selection for the post Of Goods Guard and have 
'been r;iven regular c;ppointrrent. Therefore the respondent~ 
cannot change their stand. Dcctrine of estopple comes 
into op;::r at.ion against t~.m~ The a.pP licants has right 
to continue on the post of Goods Guard-c-.s they were· 
duly selected c a.ndicla~e s & 

(ii) Before issuing Annex .. Ajl, no opportunity Of hearing 
,.vas given to the applic.ants & therefore principal of 
natural justice has been violated. 'l'he action of the 
respondents is arbitrary & violative of i--\rtical 14 & 
16 of the Constitution of India. 

(iii)- By the_ impu_gned order Annex. A/1. the applica.nts 
have bee'rtvisited by civil consequence~ & consequEntly 
the order :S'· de serves to be quasr.e d .. 
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5.. Both the learned counsel for parties had al.ioberated 

their a:cgurrents in lines of their pleadings which v;e have 

duly considered. In our opinion# after the matter has been 

delibrated and finally decided by Hon"ble Suprerre Co..1rt, 

there is nothing left fer us tQ decide., In this case 

~sorption of surplus Signallars on the post of Goo:)s Gua1:·c 

v:as held bad and violative of rules by the Centr~l ·Administ­

rative Tribunal, li\hfredabad Bench .. The order was upheld by 

:the Hon•ble Suprerre Court.. Therefore the ;:~pplicant cannot 
I 

r'. claim to continue on tr.e post of Goods Gu~.rd on thi:: basis 
-"A, 

·~. of sewct1.on test in this re§ard .. t.o;hen their c;bsorption on 

the post of Goods Guard was held violative of rules then no 

vested right. can be claimed by the applicants in this regard. 

In vie\•J of the orders Passed by the ·:rribunal ::.::& Hon•ble 
applicability of 

Su:prerne Court ~Lthe pr: inc ipal of estopple against the respo.. 

ndents cannot be clairred by the applicants .. The respondents 

were duty bound to comply the order of the Hon•ble Suprerre 

Court, \-7hich h~.d finally settled the controversy in this 

re.g ar·d. Therefore, form~lity of issu.ing :shcw-c ause not. ice 

to the affected _i?'?.rson v-.ras not at all necessary:, i:ven if 

.such notice hsd been issued, it \"ould have been an empty 

formality,as the administration could not have taken any 

other stand or action contrar·y to the directions Of th2 

(__ Hon'ble:Supreme Court .. Thus by issuing the Annex. ~>:>...;1, 

no vi.Jiation of IJrincipal of natural justice can be alleged 

~ by the appliconts ac;rainst the t·espondents. If the last Para­

gr-aph of Annex. A.fl is read in conte~:t of the facts as rrentione 

in th.e letter 8 it would nean that the such applicants are 

re~ired to give their option for being .;bsorpcd in sorre 
equivalent 

~herLcadre L.e, otl:er t.hen the Cadres of Goods Guard. So 

long the applicants are not absorbed in other equal cadre • 

'tl1Sy are to continue on the present post in terms of the 

judgment of the Hon'ble Supreme Court. 

6,. In view of the abc-;ve fC'lcts and discussions, -v;e ere of 

of the opinion that. the applicants' have no casee The action 
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taken by the respondents vide the .ir letter dated 10 .,3 c 98, 

<A-nnex. R/5 and consequent action by order dated 30.3 .. 98, 
b~ 

·Annex. Afl, cannotLsaid to be violative Of rights of the 

1 applicants~ By both t.hese letters and orders respectively 

the respondents are orly complying the directions of the 

Hon'ble Suprema Court. Ther~fore, they cannot be found 

to be at fault., Consequently the Cr ig inal Application 

de serves to be dismissed • 

· /- 7.. 'l'he iCC i9 inc:.l ·Application is, therefore, dj-smis!;-ed 

·~ 
'\ 

'~ 
at. ad miss ion st. age • 

B. Parties are left to bear their own costs. 

~~-
( G CPA L S IN3 H ) 

·Adm. Hember • 

~~~~~~ 
( A .. K.-H ISRA ) 

Judl .. Member. 
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