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1., Amar Chand Sharma son of Shri Srinarain Sharma, =ged
sbout 45 vears, st present employed on the post of Goods
Cuard in the office of 8.5. Abu Road, Resident of C/0 Ashock

Kumer Railway Colony Bungalow No, 1.64 B Abu Road, W HRly,

¥ 2.pshck Kamar son of Shri Kadhey shyamji sged sbout 40
vears, residernt ©f Rallway Colony Bungalow No, 164 B
Abu Road at present employed on the post of Goods Guard

Ay, in the office of S.3. Abu Road W/R1ly.
,/;" «'(G‘g e
K Dt

evesos . APPLICANTS
VERSUS

2. Divisional Railway Manager, Werstern Reilway, Ajmer

Divigion, Ajmer.
sscsce, RESPONDE NI'S

CRAM 5
Hon’ble Mr. A.K.Misra, Judl. Member.

Hon'*ble Mr. Gopal Singh, Adm. Member.
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Mr. JeK.Kaushik, Counsel for the applicants.

i ‘:l\ Mre Se5.Vyas, Counsel for the respondents.
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PER HON'BIE IR . ALK.MISKA, JUDL. MEMEBER

The applicart has filed this {ricinal Application
challenging the impugred corder dated 30.3.96 (Anrex. &/1)

passed by the respondents.

Notices Of the 4A were given to the respondernts. g:
‘detailed reply was filed thereon, irp which they have stated
that applicants are not entitled to any relief sgainst the
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proposed action of the respondents which is required to be
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taken in view of the judcement Of the Hon'ble Supreme Court

~in the matter. The respondents had demanded that @A be

I dismisc=ed.

3. We have heard the learrned counsel for the parties and

gore through the case file. From the pleadings of the partie

following facts emerge s-

"The applicants who were initielly engaged as casual

labour and a substitute respectively worked out their
' _ _ the applicants were
promition as Traffic Signaier., While’/working as Traffice
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51@*@]&1;@, a circulsr dated 3.12.92 came tO ke issued by the

Respondent No, 2, ip which it was menticned that there is o

-possibility of 13 54 -pos-@..being declzred surplus in Traffic

Branch on account of reduction of the post of Telegrafic
Signalsrs., Uptions of such candidates, who were working in
Traffiice Branch were invited. After conciuctiné t»he suitabi-
lity_ test few oOf the candidastes were absorbed on the post

of Goods Guard in scale of Rs. 1200 2040, The zction Of
the respondents in this regard was challenged by 8l1ll India
Guards Council & ors in the Ahmedabad Bench of Central
Administrat ive Tr ibunal by filing an {A which was registexed

st No., 26/1992, This A was zllowed by the Central Adminise

trative Tribunal vide its order dated 10.5.93. 1In that order

it was held that signalbrs in the grade of Rs. 1200-2040,
w'r% have been rendered surplus cannot be absorbed as Goods
Guard in the grade of Rs. 1200-2040, becauss the later post

iz not in an equivalernt grade but is in fact a muwh higher

‘grade and absorbtion would therefare amount t© be promction

which is unjustified and discriminabry scc--c.coee It
aprears that the Central Administrative Tr ibunal, Ahmedabad
Pench glsC decided another A of the similar nature which
was registered as & No., 395/93, on 25.1,95, This ordex
was challenged by Shri Om Prakash Verma & ors Vs. U.0.1

by filimg.SLP before the Hon'ble Supreme Court, Q;’_‘:\rj\—.

that case Hon'ble Supréme Court held as follows se
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* In our opinion, mG ground is made out for inter few

rence with the impugned judgment of the Tribunal.

*t is, however, clar ified tha t the judogment of the
Tribunal dces not preclude the Railway A dministrat ion
from absorbing the bet‘itioners and other similar situ-
ated surplus staff in equivalent posts in accordance
with the Surplus Staff Abscrbtion Scheme dated 21.4,89
and till the pétiticners are thus suitable absorked,
they may be allowed to continue On the present poété.“

4. From the file it appears that after the order Of the

Cern ;;% ﬁm:nlstratme Tribunal and before the metter was '

-fmaly dec ié ed br Hon'brle Supreme Court, the respordents

Yo Wﬁ%%(aw%

organisad special selectlcm for the swplus staff a

thereafter_ proceeded tO completa the rocess and dedlared

the list Of selected candidates. Applicants alleged thsat

in this selection, their name apiears at Sr. No, 4 &>7

- respectively. Vhen the responde_nts xoceeded further in the

fnatter, a Contempt Pet it ion was filed before the Cercral
Administrative Tribunai, Ahmedabad Ee-r:ch for taking action -
against the contemrers for hav:ing ;:ilfully disobyed the orers
of the Court. .There is nothing. on record to show as t© what
order was finally passed in thm Cortempt Pet ltion. but by
D.O letter dated 10.3.98,ear lier D.O leLtex dated 6.6.0 LR
w it hdr awn nd Cancelled and co-us«lequert trereto letter dated

30.3.98 Anne:r A/, was lssued Wthh (Inas been challen ged by
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the applicant on the following. gqunds fm

(i) That the applicant had passed the requisite suitapPdlily
test selection for the post of Goods Guard and have

‘been given regular sppointment. Therefore the respondent:
cannot change their stand. Doctrine of estopple comes
into operation against them. The applicants has right

to continue on the post oOf Goods Guard as they were

duly selected candidstes.

{ii) Before issuing Amex. A/1, no oppoartunity of hearing
Was given to the applicants & therefore principal of
natural justice has been vioclated. The action of the

respondents is arbitrary & violative of Artical 14 &
16 cof the Constitution of India,

(iii) By the impugrned order Annex. A/l, the applicants
have bee . visited by civil coOnsequences & conséquently

the orders ‘deserves to be quashed.
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e Both the learned counsel for parties had alzdberated
the ir arguments in lires of their plesdings which we have
duly considered. In ow opinion, after the matter has been
de librsted and finally decided by Hon'ble Supreme Ccurt,
there is nothing left for us to decide. In this case
absoarytion of surplus Signallars on the post of Goods Guard
was held bad and violastive oOf rules by the Centrgl Administe

rative Tribunal, &hmedabad Benche The Order was upheld by

the Hon'ble Supreme Court. Therefore the applicant cannot

w clgzim to continue on the post of Goods Guard on the basis

of sé‘j;“ék::tion test in this regard. When their sbswurption on

the post of Goods Guard was held violstive of rules then no

'vested_ right can be claimed@ by the applicants in this regard.

In view of the orders passed by the Tribunal & Hon'ble
applicability of

Supreme Court,/the principal of estopple sgainst the respo-

ndents cannot be claimed by the applicants. The respondents

were duty bound to comply the order of the Hon'ble Suprene

Court, which had finally settled the controversy in this

recard. Therefore, formality of issulng showeCguse nctice
to the affected person was nob at all necessary, @ven if
such notice had been lgsued, it would have heen an empty
formality,ss the administrastion could nct have taken any
cther stand or action contrary o0 the directions of the
RS Hon'ble Supreme Court. Thus by issuing the Annex. A/1,

no viglation of principal of matwal justice can be alleged

E

by the applicants agaihst the respondents. If the last para-
graph of Annex. A/1 is read in contegxt of the facts as mentione
in the letter, it would nmean that the such spplicants are
reguired to give their option for being sbscrped in some
oﬂmggz_éggégniz, obther then the cadres of Goods Guard, S6

long the applicants are not absorbed in other equal cadre.
they are to continue On the presemt post in terms of the
judgment of the Hon’ble Supreme Court.

6 In view Of the above facts and discussions, we are of

Y

Of the opinion that the applicants® have no case. The action
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' taken by the respondents vide their letter dated 10.3.98,

| Annex. K/5 and consequent action by order dated 30.3.98,

be

Anrex. A/1, cannOthaid t0 be violative of rights of the

applicants. By both these letters and Grders respectively
the respondents are ory complying the directions of the
Hon*ble Supreme Court. Ther@fcore, they cannct be found
to be at fault. Consequently the Original «Applicati(:n

deserves t6 be dismissed.

7.  The @riginal Application is, therefore, dismissed

at admission stage.

8. Parties are left ¢o bear their own costs.
(, ~ »
Faldf g
( COPAL SINGH ) ( ALKJMISRA )
Adm. Member . Judl. Member.



/T

Part I and III destroye&'f ‘

in my predgyrecn b 7. /C

under the subet\/fs;on of _
w

settion officer_ (| * as pe o
order deedza,,é,,gz%@_.,. ;

7

L~
0

,(()



