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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH : JODHPUR

¢

- Date of order :-May 2uIk; 1999.

0.A. No. 63/1998

Govind Lal Purohit son of Shri Nagji Ram aged ébéut 38 years.‘
resident of Bangala No. 5, Railway Colony Otr. No. 379/B, Abu
Road (his wife late Smt. Sulochna Pﬁrohit was last employed on:
thé post "of Head Typist in the office of Assistant Engiheer,
Western Railway, Abu Road.

N

... Applicant.
versus

1. The Union of India  through General Manager, Western
Railway, Church Gate,—Bombay. . ' ‘

2. Divisional Railway Manager (E), Ajmer Diviéibﬁ,‘Ajmer,
Western Railway- ' '

... Respondents.

. J.K. Kaushik, Counsel 'for the applicant.

\J . .
3 S.S. Vyas, Counsel for the-respondents.

41%

‘BY THE COURT:

Applicant has filed this OA praying therein that the
impugned order dated 22.1.98 . (Annexure A/l) passed by the
respondent_No; 2 refusing to give compassionate dppointment to

the applicant be quashed with all consequential benefits.

2. Notice of the OA was given to the respondents who have
'filed the reply to which. a rejoinder was ‘filed by the
applicant. The respondents have filed a reply to the. rejoinder

and thereafter, the applicant filed an additional affidavit.
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3. The brief facts of the case are that the applicant s
wife Sulochna Purohlt was employed as Head Typist at Bbu Road
in the Western Railway organisati-on. She died on 3.9.97 while

+ in harness leavmg behind her two minor sons and the applicant’
| (her. husband)/ s said to be still unemployed. The appl_icant
sought -compassiondte appomtment due to death of the bread
earner, Smt. Sulochna. Iiis prayer .for compassionate,
“"appointment was refused by the respondents on the ground that
the applicant and his family is not in fewewieur condition.
The appointment on compassionate ground cannot be sought as a
é  matter. of right. . The applicant is being paid family pension @
Rs. 2375/~ plus-D.A. as per rules. It is also alleged that the '

applicant is earning by running a tailors shop, but this fact .
has been denied'by ‘the app,hcant./
4. .\~-I -have heard the learned counsel; for the parties and

. . " gone through the case file.
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5. _ Th'ere is no dispute in respect of death of Smt. Sulochna
while she was in har/ness.‘ " The applicant says that Smt.
~Sulochna 'died‘ after suffering for long time of cancer. -On the
other hand, the respordents disputed this fact. It is alleged
) by the respondents‘}sﬁe died a,normal death. For the purpose -

1 of decision of controversy in question, only important facter
B ! \

- 1is that Smt . Sulochna died while she was in senrice of the
respondents. It is not'of much 1mportance whether ‘she died of

cancer or due to some other disease.

6. It is a settled position of law that compassionate

P . ' appomtment cannot be claimed as of right. It has been laid
down by Hon ble Supreme Court . that appointment on

compassionate ground - is not a vested right. Compassionate
appointment. can only bel sought and given considering the
ﬁmwé—méq; condition:- of the. family and 'is provided to such
applicant to tide over the financ1al calamity. The applicant
whose age -is 38 vyears 'ls said to be unemployed, but
compassionate appointment cannot be provided to surmount the
problem of unemployment. It is provided so that the family may
not dié in absence of means to survive.. In the instant case,
the applicant is in receipt of family pensmn of Rs. 2, 375/— on’
r which usual D.A., which may be about Rs. 700/— to 800/— is also
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given. This comes to a total amount of more than Rs. 3000/—.
Thus, it cannot be said that the family .is without means to

survive.

7. The applicant is a  young 'man of 38 to 40 and is
expected to work to earn his livelihood. If heh’;:_g.s;tot to work
for his survival, compassionafe appointment canno’f: be provided
'tp him as a matter of reward for not’ werking for .his
livelihood. Needless to say that the rules providing
appoointment on compassionate grounde cannot be made tool to

secure employment through back door.

8. In my opinion, tl?fre are no sufficient grounds on which
L

\‘che applicant can be entltled for appointment on compassmnate

grounds. The respondents have comm1tted no error in

_censuierlng the circumstances and passing the impugned order.

. ‘ In ‘my opinion, the OA has no force and deserves to be

dismissed and is hereby dismissed.

10.  The parties are ieft to bear their own costs.
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