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lN THE CE N!'RAL ADHINISTRAT IVE TR IBUNJ~ L, J.{.O HPUR BENCH, 
JDDHl?UR 

Date of order : 18 .o 3.1998. 

O.A .NO. 54/1998 

1. Sbr i K.A;..f.o.nsari Sjo Shr i Hazi Mohammed, aged about 
51 years, R/o Bai-Ji-K3.-Talab, Near r1asj id, Joah.PUr. 

2. Shri B.L.Nayak S/o Sbri Rarrrlev Ram, aged about 53 
years, R/O Plot No. 9, Karamc har i Colony, No. 8, 
Res ide ncy Road , Jodhpur • 

3. Shri Surendra Singh S/o Shri · Inder Singh, aged about 
36 years, R/o :Plot No. 442; B.J.s. Colony, Sector 
f"lohan Nagar-B., JQ:lhpur. 

4. Shri A.K.Chaudh-:lry Sfo Shri Daya Ram, aged about 38 
years Rjo J?.No,. 10., l'1£1dho Das Bhawan, 3rd Road,Sardar­
pura, Jodhpur. 

5. S hr i H .Mire h:::'1I1 da.n i S/o S hr. i Has sa R a.'TI J i, aged about 
32 years, R/o Udai Bhawan, Ghodon ¥--a Chowk, Jodhpur. 

'• All are presently working on the post Of L.D.C. in 

the office Of the Q:-d~nance Officer Civ (Admn), 

Personnel Officer (Civ), 6, Fill C/o 56 A.f·.o. 

• • • Applicants 

Versus 

l. Union· Of India through the Secretary, t"'inistry Of 

Defe nee, New Delhi. 

2. Director Genen::al Ordinance Serv ices,l"la . .:.ter General of 

~dinance Branch,ArtT¥ ~adqu~t.rters,DHQ ?0 New Delhi. 

3. AOC Records, Post BOx No. 3, Trimulgherry FD, 

Secunde rabad. 

Commandant, No. 6 FCO C jo 56 l~F..O. 

5. Personnel Officer (Civ), 6 FQ) C/o 56 l\PO. 

• •• Respondents 

... ·-. 
t ..... .r. S.K.Malik, counsel for the Applicants .. 

r·'!'r. Ram Narayan Brief P..o lder fOr Jvlr. p .P .Choud hary I 
counsel for the Resporoents. 

·- .-. 
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HCN 0\.RABlE MR • A • .K.H ISRA, 
JUD IC Lii..L MEJ::.1BER 
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{ By the court ) 

The applicants who are presently working on 

the post 'of L.D.Cs in the Office of the !Q:'dnance Officer 

·Civ (Adrnn) Personnel Qff;i.cer (Civ) , 6 FOJ, have· filed 

this 0 •. ~. With tre prayer that the impugned Order dated 
\ / I 

12.2.1998 (Annexure A-1) be quashed and .the respondents 

be directed to continue the applicants on the posts Of 

L.D.c. in their present unit i.e. 6 F·QJ. 

2. Notice of this O.A. was given to the respon-

dents who have filed i;:heir reply to-which no rejoinder 

was filed by the applicants. 

3. I have heard the lear ned c oun se 1 for the 

p3.rties and have gone through the record. 

The learned counsel fOr the applicant bas 

argued that the transfer Of the }.:resent applicants bas 

. been ordered by an officer who is not competent to pass 

transfer orders. Therefore, the transfer order is bad 

in law. Be has also argued that tre respond:nts he.ve not 

follcwed the procedure of adjusting the surplus staff, 

therefore also, the transfer of the present appl:ic.:'lt.ts 

is bad. The learned counsel for the appl:i: ant has also 

argued that the cadre Of u.D .C;:a and cadre of L.D .Cs are 

different and therefore, if any lJ.D.C. has been found 



c ' 

-'-.._ 

.3. 

to be surplus then only U.D .c. can be transferred and 

not tr..e appl.kaotswho are working as L.D.Cs. He, in 

support Of his arguments, has cited (1988) 7 ATC 296, 

(ii) AIR 1988 S.C. 959 and (iii) 19"88 (1) SI.R 549 

. re spect ive ly • 

s. On the other haod, the learned coun~ 1 for 

the respondents h<.:1s argued that the applicants are the 

junior ,most persons present-ly posted 'VJith the respondents 

and, therefore, when six Clerks have been found surplus, 

then 'being junior most, the applicants h<:we been posted 

vide order dated 19.2.1998 (Annexwre A-1) • - re has argued 

that the procedure of disposal of surplus staff, as 

argued by the learned counse 1 for applicants, is not 

applicable in the instant case. As p;r the station sen-
' 

ior ity, the present applicants are the junior most p:r sons 

in terms Of their stay. 'I'herefore, the transfer order 

is in accordance with the rules and has been passed by 

competent authority. The ·D.A. has no rrerits. 

6. 1 have considered the rival argurrents. There 

is no dispute that the applicants are working as L.D .cs. 

There is also no dispute that presently 43 L.D.Cs and 67 

,JJ.D.Cs are ·working with the respondents No. 4 and 5. As 

per letter dated 9.10.1995 (Annexure A-5), the strer.gth 

of Clerks has· .. , been shovln as 109. In this letter no 

distinction has been made as regards u.D.C.\i and L.D.Cs 

by indicating the strength of these Clerks separately. 

However, as per the Appendix 'A 1 to tre letter dated 

' 
11.5.1996 (Annexure .f~-6), the strength Of Clerks is 101 

which has been further ide,ntif ied separately as regards 

U.D.Cs and L.D.Cs i.e. 51 and 50 respective'ly. On this 

' - -----~-- --~· 
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basis, the learne.d counsel for the applicants has 

argued that the total number of u.D.Cs who are working~ 

is more than the L.D.C.s and, therefore, the junior most 

U.D.Cs out of the list of 67 u.o.Cs,.should be transferred 
( ~""" 'Y'Iul-- "4re.e_ To 

on being found surplus.. But I a&'1l afraid~~ this inter-

pretation hence it cannot l;:>e accepted. Broadly speaking 

the u.n.cs and L.D.Cs ·~ in my opinion, only in one -, 
L I 

category. Initially a; person is appointed as L.n.c. 

and .in due course Of tirre he is promoted as u.D.C.There­

fore, in co.se the strength Of total n~uril'E!r of Clerks is 

reduced then the junior m<:>st Of the lot i.e. junior most 

L.D.Cs shall have to go. If cadre.of U.D.C. is reduced 

then the junior most U.D.C. wouli cone-out as L.D .. C. and 

again L.D .c. would make room for such incumbents U .D .cs. 

In the instant case, the argument of the learned advocate 

for the applicants is tl-at U .D .cs should have been moved-

out. But in my opinion, the Guidelines as given in 

Annexure A-2 which has also been submitted by the learned 

counsel for the respondents alongwith subsequent para-

graphs will- govern the pres-ent situation. For convenience 

these instruct ions are quoted be l011 :-

·~><, 
' ... , .. ;·.:~~ 

' '\.:\: 
•' 

"Posting to adjust surpluses and 
de£ icie nc ies : 

t8. The junior most employees lin a particular 
category will be declared sur plus in a unit. 
As far as possible the surplus staff Will 
:te adjusted, in the same group of stations. 
If it is not feasible to adjust all surplus 
employees \-Jithin same group of stations then 
the station seniority of only the surplus 
staff will be taken into consideration.The 
station senior will be absorbed in the vacancy 
existing in the s arre group of station and 

·the station junior will be absorbed by 
posting out to other units 
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19. Cases regarding considering the seniority 
of junior most employees· f~ posting out of 
the station, while declaring surplus due to 
reduction o£ PE, the personnel having less 
service taking into the account of their apP­
ointment in the station will 1::e cons.idered 
as junior most employees fer posting out 
purposes. 

~~ning of stat ionjdepotjunit seniority : 

20. Station seniority of individuals will 
reckon from the date they are taken on the 
strength Of the unit irrespective of the rank , 
grade, group of appointrrent held from tirre to 
_tine. As such, service ·rendered as Group •o• 
employee in th~t station will also be counted 
for station seniority. 

21. If an individual has served continuously 
in more than one unit in a station/group of 
stations as m3ntioned. in para 14 above, com­
bined and continuous service rendered in such 
unit will be· taken into consideration for the 
purpose Of calc;:ulating the tenure. Of stay. 11 

·From the· foregoing instructions, it would 

be evidently cleared that the seniority would be calculated 

as r.er the stay at a particular stat ion and the t:erson 

who is having lesser stay; shall be treated as junior 

most for being posted out. As has been narrated above, 

a person is appointed as L.D.c. first and tll.en he is 

promoted to the ne:x:t higher rank Of U.D.C. Naturally, 

the L.D.c. t-lould always be ju(liOr to the u.o.c. in terms 

of stay at t.he·i station unless, some of the U.D.Cs have 
I 

been brought from out side at that part iculer stati en. 

The applicant has not been able to shOd me as to any of 

the junior most· u .. o.c. in the list of 67 u.D.Cs (Annexure 

A-4), has lesser period of stay at the station than the 

]?resent' applicants. Therefore, it cannot be ~ 

argued that U.D.Cs having been found surplus, should be 

asked to move out and not the L.D.Cs. 
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a. The learned cougse 1 for tl".e applicants has 

shewn. rre Chaudr i• .s Civil Service Regulations, Volume- IV 

(Apr;:endi x VI) 1986 Edit ion to support his arguments in 

res~ct of disposal of surplus staff. I have gone through 

the relevant provisions. In my opiniop, the scheme .of 

disposal Of p;rsonnel resulting surplus,as described,is 

not applicable in the instant case. because in tr.e 

instant case ,the surplus staff is not being surrendered 

to the Central Pool. On the contrary, the department 

itself is adjusting-the so called surplus staff members 

in their own organisation but at different stations. 

Tre scherre is rrent for surplus staff which is to be 

placed at the disposal Of Central Fool for purposes of 

adjustment and postings. This is clearly not::tre case 

in hand. Therefore, the Scheme cited by the learned 

counse 1 for the applicants, is of no _help to the applicants 

9. The rules propounded in the rulings cited 

by the learned counsel for the applicants can also not 

be made applicable in the instant case because of the 

difference of facts arrl circumstances. :ranee, the 

rulings too are of no help to the applicants. Im my 

opinion, I do not find any infirmity in transferring 

the pre sent applicants who a:r:e the junior most and 

rendered surplus due to revised calculation of strength. 

10. I have also t:onsidered the argu.rrents rela-

ting to transfer order h.::N ing l::een passed by an officer 

not cornp9tent to pass. The transfer order which is 

under challenge is 1\nnex.A-1. The cadre controlling 

authority of Civilian Clerks is AG: <Records). The 

l\.0: (Records) had fOUn:J. the six Civilian Clerks as 
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surplus. and those six Civilian Clerks were posted to 

Shakur Basti. The record relating to each individual 

in resr.ect of their appointn-ent. and stay at a particular 

station, is maintained by the respondents No. 4 and 5 .. · 

Therefote, if the present applicants have been identified 

as junior most five carrl idate s for bei ng posted to 

Shakur Basti as per the direCtion, it cannot be said 

that the order of transfer is without jurisdiction or 

has been ·passed by an officer not corn:petent to pass it. 

There is nothing on record to shaN that any J:erson in 

the category Of Clerks is more junior than the- six· 

Clerks rre nt ione d .in the Qt'der Annex. A-1 in ter ms Of 

:their stay at the Headquarter. Therefore, it cannot be 

said that the applicants l)ave been wrongly identified 

by the respondents No. 4 and 5 as junior most Clerks. 

· .--. At the cost Of repetition, I may say that Clerk is one 

category and u.o.c. and L .. D.C. are two classes among 

one category, therefore, _when the word •category• has 

been used in the instructi6ns·:~and in the letters then 

it can only mean Cler:k and_,~ot U.D.C:. as one category 
4-v.aft;c..r 

and L.o.c .. -as ~category. Therefore, the efforts Of 
'-

0:\ • 

the learned counsel for the applicants to distinguish 

bet.,.Jeen the tvip cannot lead to a beneficial cone lusion 

in favour of the applicants. 

11. In view of the al,?ove discussion, I:.arn Of 

the view that the Application has no rrerit and deserves 

to be dismissed.. The Original Application. is,therefor-e, 

dismissed at tre stage of admission. 

12. The parties are left to bear . their ~~n 

costs. _ _ 
~ ----- . --~-".:-~-- "' ~ h /~> 

MEHl'A 

·: ;_ _ ___ .::__ 

( A .. K. HISRA ) 
J ud ic i a 1 t-~'.I.E! n:iber 

••••• 
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