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IV THE CENIRAL ADMINISTRAT IVE TR IBUNAL,J<{DHPUR BENCH,
J OD HPUR

Date Of order s 18.03.1998,

0. .NO, 54/1998

1. Shri KAknsari S/o Shri Hazi Mohammed, aged about
51 years, R/o Bai-Ji.Ka.Talsb, Near Masjid, Joghpur.

2. Shri B.L.Nayak $/0 Shri Ramdev Ram, aged about 53
years, R/o Plet Mo, 9, Karamchari Colony, No. 8,
Regidency Road, Jodhpur.

3. Shri Surendra Singh S/© Shri Inder Singh, agéd about
36 years, R/o Plot No. 442, B.J,5, Colony, Sector
Mohan Nagar-B, Jadhpur .

4, Shri A.XK.Chaudhary S5/0 Shri Daya Ram, aged about 38
years R/o P.No, 10, lMadho Das Bhawan, 3rd Road,Sardar-
para, Jodhpur.

)

5. Shri M,Mirchmmdzni &/o Shri Hassa Ram Ji, aged about
32 years, R/o Udai Bhawan, Ghodon Ka Chowk, Jodhpur.

All are presently working on the post of L.D.C. in
the office of the Ord.nance Officer Civ (amn),
e Personnel Officer (Civ), €, F{D C/0 56 AF.0,

; s @ipplicants

' Versus

‘1, Union of India through the Secretary, Ministry of
Defence, New Delhi. ’

2. Director General Ordinance Services, Master General of
rdinance Branch,Army Headquéarters,DHQ PO New Delhi.

3. AL Records, Post BOx No. 3, Trimulgherry PO,
- Secunderabad.

4. Commangant, No. 6 FiD C/0 56 AFL,

5. Personnel Cfficer (Civ), 6 FID C/0 56 APD,

«s ¢« Respordents

o g @

Mr. SeKeMalik, counsel for the Applicants.

Mr. Ram Narayan Brief Holder for Mr. P.P -Choud hary,
counsel for the Respondents.
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JUDICIAL MEMBER

O R D E R

( By the Court )

The applicants who are presently working on

the post of L.D,Cs in the office of the Ordnance JOfficer

‘Civ (Admn) Personnel Officer (Civ) , 6 F{D, have filed

this O.A. with the prayer that the impugned order dated
. )

12.2.1998 (Annexure A-1l) be qﬁashed and the respondents
be directed to continue the applicants on the posts of

L.D.C. in their present unit i.e, 6 FiD,

2 Notice of this Oi . Was given to the respon-
dents who have filed their reply to-which no rejoinder

was filed by the applicants.

3. : I have heard the learred counsel for the

part ies and‘ have'gone thr ough tﬁe record.

4. The lesrned counsel for the applicant has

argued that the transfer of the present applicamts has

"been ordered by an off icer who is not competent to pass

transfer orders. Therefore, the transfer order is bad
in law. He has also argued thst the respond&nts hzve not
follﬁed the proceaure of adjusting the surplus staff,
therefore also, the trapsfer of the present applicamts
is bad. The lesrned counsel for the applfanmt has also
argued that the cadre of Ul'..:-'J‘.Cs and cadre of L.D.Cs are

different and therefore, if any U.D.C. has been found
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to be sxirplus then only U.D.C. can be transferred and

.3.

not the applicants who are working as L.D.Cg. He, in
support ©f his arguments, has cited (1988) 7 ATC 296,
(i) AR 1988 5.C. 959 and (iii) 1988 (1) SIR 549

‘respectively,

Se¢ On the cther hand, the learned cdunsel for
the respondents has argued that the applicants are the
junior most persons presently posted with the respondents
and, therefore, when six Clerks 'ha,ve been found surplus,
then being junior mo:st,\the applicants have been posted
vide order dated 19.2.1998 (Annexure A-1). -He has argued
that the procedure of disposal of surplus staff, as
argued by the learned counsel for ap_pl'icants, is not
applicable in the instant case. A&s per thelstation-sen_
jority, the present applicants a;‘é the junior most per sOns
in terms of their stay. Therefore, the transfer order
is in accordance with the rules and has been passed by

competernt authority. The Q.A. has 1o weritse.

6. I have considered the rival arguments. There
is no dispute that the applicapts are working as L.D.Cs,

There is also no dispute that presently 43 L.D.Cs and 67

Y.D.Ls are working with the respondents No. 4 and 5. As

per letter dated 9.10.1995 (Annexure A-5), the strerngth
of Clerks hag. been shown as 109, In this letter no
distinctiorn has been made as regards _U.D.Css and L.D.Csg
by indicating fi’xe‘ strength of these Clerks separately.
However, as per the Appendix 'A* to the letter  dated
i1.5.1996 (Annexure A-6), the strength of Clerks is 101
which has been further identified séparately as reglards

U.D.Cs and L.D.Cs i.e. 51 and 50 respectively. On this
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basis, the learned couns2l for the eapplicants

argued that the total number of U.).Cs who are working,

is more than the L.D.Cs and, therefore, the junior mOst
[ Can mot & 9ree To

has

odo

U.D.Cs out of the list of 67 U,D.Cs,should ke transferred
But I am afraid % this inter-
Zroadly speaking

Cne K

on belng found surplus.
rretation hence it cannot be accerpted.

AL
the U.D.Cs and LD LCs aﬁm 1o my opinion, only in
category. Iniﬁially a: person is appointed as L.D,.C.
and in due course ©of time he is promoted as UL.C.There-
fore, in case the strength of total numker of Clerks is
is reduced

reduced then the junior moest ©f the lot i.e. junior most
If cadré.of U.D.C

LD«s shall have to go.
again L,D.C., would make room for such incumbents U.D.Cs.

In the instant case, the argument of the lesarned advocate

then the junior most U.D.C. would come-ocut as L.D.LC. and
for the applicants is tlat U.,D.Cs should have been moved-

- out. But in my opinion, the Guidelines as given in

Annexure A.2 whiCh h{:ls 8lso been submitted by the learned

counsel for the respondents alongwith éubsequent para-

graphs will govern the present s;ltugtion. For convenience
€ .

these instructions are qguoted below
"pogting to adjust surpluses and
deficiencies :
18, The junior most employees in a particular
category will be declared surplus in & unit.
sur plus staff will

As far as possible the

L be adjusted. in the same group Of stations.
Voo If it is not feasible to adjust all surplus
- employees within same group of stations then

the station seniority of only the surplus

- staff will be taken into consideration.The
ation senior will be absorbed in the vacancy
existing in the same group of station and
the station junior will be absorbed by

posting out to oOther units

glg\m./
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19, Cases regarding considering the seniority
“of junior most employees for posting out of
the station, while declaring surplus due to
reduction of PE, the personnel having less
service taking into the account of their app-
ointment in the station will be considered
as junior most employees fa posting out

Pur posese '

Reckoning of stat ion/depot/unit seniority' 3

i 20, Station seniority of individuals will
- recikon from the date they are takain on the
ot : strength of the unit irrespective of the rank ,
\QL grade, group of appoimtment held from time to
) time., &s such, service rendered as Group ‘D'
e employee in that station will also bhe counted
' My e for station seniority.

21, If an individual has served continuously
P . - in more than one unit in a station/group of
i ; . stations as mentiored in para 14 above, com-
0 o bined and continuous service rendered in such
W : unit will be taken into consideration for the
s LT purpose ©f calculating the tenure. Of stay,"

. Te 'From the foregoing iﬁstructions, it would
S ) > be evident ly cleared that the senicrity would be calculated
: Rt - - as per the stay ét, a particular sﬁaﬁion and the person
AN who is having lesser stay, shall be treated as junior
| most for being poéted out. As hes been narrated above,
a person is appointed as L.D.C, first and then he is
promoted to the next higher rank of U.D.C. HNaturally,
the L.0.C. would always be junior to the U.D.C, in terms
A’ of stay/ at thet station unless, scme of thé U.D.Cs have
p ) been hrought from out side at that particulsr station,
N The applicant has not been able to show me as to any of
the junior most. U.D.C. in the list of 67 U.D.Cs (Annexure
A-4), has 'lesser period of stay &t the station than the.
i:resent'.applicants. Therefore, it cannot be w=gusdy
argued that U.D.Cs having been found surplus, should be
asked to move oOut and not the L.D.Cs,

Y
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8. The learned coursel for fbe applicénts has

N

+6

shon me Chéudr itg Civil Service Regulaﬁions, volumre. IV
(Appéndix VI) 1986 Edition to support his arguments in
respect of disposal of surplus staff, I hive gone through
the relevant provisions, In‘ my ©Opinion, the scheme Of
disposal Of perscnnel resulting surplus,as degcribed, is
not applicable in the instant case, beczuse in the
instant case,the surplus staff is'not: being surrendered
to the Central Pool. ©On tk;e contrary, the department
itself is adjusting‘the s0 called surplus staff members
in their own organisation but at different stations.

The scheme is ment for surplﬁs staff which is to be
placed at the disposal of Central Pool for pur poses Of
adjustient and postingse. This is clesrly nat:the case
in hend. Therefere, the Scheme citéd by the leafned

counsel for the applicants, is of no help to the applicants

9. The rules propounded in the rulings cited
by the learned counsel for the applicants can also not
be made applicable in the instant case because of the
difference of facts and circumstances. Hence, the
rulings too are of no help to the applicants. Im ny
opinion, I do not find any infirmity in transferring
the present applicants who are the junior most and

rendered surplus due toO revised caiculation of strength.

10, - I have also moné_idered the arguments rela-
ting to transfer order having been passed by an officer
not competent t© pass. The transfer order which is
under cha_llengé is Annex.A.l. The cadre contr.olling
author ity ©of Civ ilian Clerks is ACC (Rec;Drds) « The

ALC (Records) had found the six Civilian Clerks as

[N
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sur plus. and those six Givilian Clérks were posted to
Shakur Basti. The record relating to each individual
in respect of their appeintment and stay at a particular
staticn, is maintained by the respondents NO. 4 and 5.
Therefore, if the present applicants have been identified
as junior most five candidates for.b;ei ng posted to
Shakur Basti- as per the direction, it cannot be said
that the order of transfer is without jﬁrisdiction or
has been passed by an of ficer notv competent to pass it,
'I'heré ié not'h:‘;ng on record to show that any person in
the category of Clerks is more junior than the six
Clerks mentioned in the order Annex.A-1 in terms oOf
their stay at the Headquarter. Tierefore, it camnot be
said that the applicahts have been wrong ly identified
by the resande'nﬁs_ No., 4 and 5 as junior most Clerks.
At the cost of repetition, I may say that Clerk is one
caﬁegory and -U.D.C. and L.D.C. are two classes among
one categeory, therefore, when the word ‘category’ has
been used in the instructions®and in the letters thén

it can only mean Clerk: and not U,BD.C. as one category

tngilier .
and L.D.C. &s ws category. Therefore, the efforts of

the learnmed counsel for the applicants to distinguisgh
between the two cannot lead t0 a beneficial conclusion

in favour of the applicants.

11, ' In view of the above discussion, IL.am of

" the view that the Application has no merit and deser_ves

to be dismissed. The Original Application. is,therefore,

dismissed at tle stage of admission.

12, The parties are left to bear their own

(' AaKa MISRA )
Judicial Henber
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