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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JODHPUR BENCH, JODHPUR

O.A. No,49/1998 1998
T, &4/ No.

DATE OF DECISION__ 07.09.1999

o MAHAVEER CHAND SINGHVI Petitioner
MR 2148 53 TWNGHV I Advocate for the Petitioner (s)
Versus
- NI OF INDIA AND &HNOIHER Respondent
MR o Ko -NA HAR Advecate for the Respondent (s)

CORAM :

The Hon’ble Mr. A . KWisra, Judicial Member

The Hopn'ble Mr. N.P.Nawani, Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement ? ~io.

2. To bs referred to the Reporter ornot-?
3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whethsr it needs to be circulated to other Benches of the Tribunal ? ~¢-
(f‘!’\/\_,’;-"’_—w_‘-_' 2\4\,/
( N PLNAWANI ) { A.KMisra )
Administrative Membgar Judicial Member



; _IN THE CENTRAL ADMINISTRATIVE TRIBUNAL PR
3 ‘ JODHPUR BENCH,JODHPUR C‘b '

' Date of order : (07 .09.1999
O.A.NO. 49/1998

Mahaveer Chand Singhvi "aged about 25 years, S/d Shri Tara Chand
Singhvi, by caste Singhvi 'Oswal', R/o House No. 1164, Behind
Gulab Bai Mehta School, Sojat City, Dist. Pali. Appointment to

the post of Indian Postal Service, Group ‘'A' on the basis of
Civil Services Exams. 1994.

..... APPLICANT.
| VERSUS
1. Union of India through the Secretary, Ministry of
X . Communication, Department of Post, Government of
S d Inc?ia, Dak Bhawan, New Delhi. .
2. The Assistant Director General (SGP), Ministry of

Communication, Department of Post, Dak Bhawan, Sansad
Marg, New Delhi. '

« « « « .RESPONDENTS.

HON'BLE MR. A.K.MISRA,JUDICIAL MEMBER

HON'BLE MR. N,P . NAWANI,ADMINISTRATIVE MEMBER

Mr.M.S.Singhvi, Counsel for the Applicant.
Mr.K.S.Nahar, Counsel for the respondents.

PER HON'BLE MR. A.K.MISRA,JUDICIAL MEMBER :

_'Tﬁe applicant has filed this application with the

prayer that the. orders dated 24.6.1996 (Annex.A/l) cancelling

the offer of appointment to Indian Postal Service and 19th of
Decerﬁber, 1997 (Am\'lex.A/2), rejecting tﬁe répresentation of the
épplicant be quashed; it may be declared that the applicant's
'le‘tter» of resignation dated 15.5.1996 was ineffective and the
fespohdents be directed to impart probationary training to the
applicant and after such training, the applicant be ‘appointed to
the Indian' Postal_Serv\ice Group 'A', with all consequential

(;_M/ . benefits including the assignment of seniority.with the batch

S

of 1994, -
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s 2. Notice of the O.A. was given to the respondents who

have filed the reply to which the applicant has also filed a

rejoinder. ,

A

i

3. It is alleged by the applicant that he successfully
appeared irr}_/Civil Services Examination 1994 (for short "CéE
1994" ). Thereafter, as per the result of the interview, the
applicant‘was allotted Indian ', Postal Service Group 'A' '-(‘for
shoft "IPS Group 'A' " ), énd was asked to join foundational
course commencing from 4.9.1994 vide letter‘ Annex.A/3 issued ny
it  the Department of Personnel and Training (for short "DOP&T").
The applicant, thereafter, accepted fhe allotment of Indian
Postal Service -vide his lettér dated 10.8.1995, Annex.A/4. In
the same application, the appl icant ébughp exemption from
joifliné foundétioﬁal cbufse on the ground that he was a
candidate for CS Examination 1995, The application of the
applicant was accepted by the DOP&T' vide its letter dated

16.11.1995, Annex.A/5. -Thereéft'er, vide communication dated

3.1.1996, BAnnex.A/6 applicant was offered appointment in the

IPS Group 'A' Junior time scale by the Ministry of
Coﬁmunication. The applicént was’ fi;lally allotted IPS service
Group 'A' vide 'DOP&Ts communication dated 29.2.1996, Annex.A/6-
A. It is lfurther élleged by the' applicant that in the month of
May 1996 while the apﬁlicant was at Delhi 'somebody in the
Department of Personnel, informeé him that unless he resigns
from the service he would not be able to get allotment to anyl
other 'service in pursuance of CSE of 1995, Accordingly, the
- apblicant’ submitted his resignation letter\ dated 15.5.1996,
| " Annex.A/7, to the respondent;. No. 2, St?til’lg therein that it
would enable the applicant to be eligible <for. another CS

Examina}:,ion 1995. This letter was delivered by the applicant in

pers‘-on to the respondent No. 2 on 424-.5.19'96. 'It is further

sub{nitted‘ by the applicant that when he came back to Pali, he

%\\y/" ' came to know that itlwas not necessary for him to have submitted

letter of resignation for being eligible for allotment of any

other service as per the result of CSE 1995. Therefore, the
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tf L applicant, in order to withdréw his earlier »resignatio;>//
prepared an ‘application on 26.5.1996 (Annex.A/B) requesting the
respondents not to act upon the commﬁnication fe}ating to
resignation. from IPS Group 'A'. This letter could not be
delivered in person as the applicant fell ill. This letter was _
sent to the respondents by the registered post on 19.6.1996
which was received by the respondenté on 25.6.1996. In spite of
receipt of the letter by thé' respondents withdrawing the
resignation, the respdndents vide their communiation dated
24.6.1996igégébted the lettef‘of resignatiéﬁ of the applicant
Tﬁﬁﬂj ' ” dated 15.5.1996 treatiﬁg»fhat to be.an‘unwillingness of tﬁe

épplicant to join services as ;offered to him vide their

communication Annex.A/K.'AvSwPr/, is sought to be quashed by the

applicant in this O.A. The applicanf has further alleged that

fter that applicant made innumerable efforts in person as well

through répresentations to the various authorities for

4o Jfestoration of offer of appointment on the post of IPS Group 'A'

%
which was cancelled by the respondents vide their communication
Annex.A/l acting on the applicants letter dated 15.5.1996, but

without any result.

4. ' The applicant has challenged the cancellation of offer

(Anﬁex.A/l) by the respondentslon the ground that the applicant

had not Jjoined the service as'offered by the respondents and

therefore, there was no queétion of submitting any resignation.

N _ The so called letter of resignation was in féctlin—effective and

coﬁld not have been acted upon legally by the respondents. The

éo called resignation was made with a clear stipulation that it

was being submitted by the applicant to enable him to appear in

CSE 1995. Therefqre, the same was'not legally' acceptable by, the

respondents and the applicént had withdrawﬁ the éame by letter

dated 26.5.1996' before the respondents could accept the same

Qide their communication dated 24.6.1996.

- | o |

5. The respondents have stated in their reply that the

applicant vide its communication dated 15.5.1996 submitted his
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resignation for personal .reasons and delivered the same in
persén. This letter of thé applicant in any case constituted his
inability to accept the offer of appointmenﬁ on the post of IPS
Group 'A'. It is further contended by the respondents tﬁat
letter of the applicant withdrawing the earlier resignation was
received by the Depgrtment on 25.6.1996 although, the lefter was
. dated 26.5.1996. Before the aforementioned communication was
-received by the Depaftment, Annex.A/1 dated 24.6.1996 was issued
and the offer of appointment was cancelled. The representations .
of the applicant were considered b? the” Department and the
;};;Q$ applicént. was informed vide communication. dated '19.12,1997
(Armnex.A/2) that the gquestion of revival of the offer of
appointment does not arise, therefore, further repeated
represeﬁtation are of no importanée;  Since the applicant
himself had declined to accept the offer, therefore, the offer
was cancelled as per rules. The actién of the respondents is
legaily supported by rules, therefore, the applicant is not

entitled to any relief. The O.A. deserves to be dismissed.

6. We have heard the learned counsels for the parties and

gone through the file. Both the learned counsels of the parties

elaborated their stand as was taken by them in their respective

pleadings.
7. _ The learned counsel for the applicant has argued that
s the applicant had not  Jjoined the IPS Group 'A' service by

joining the foundational coursé, therefore, there was heither
any necessity to submit any resignation nor the letter of
resignation submitted by the applicant can strictly be éonstrued
as a resignation to be accepted by the respondents. On the
other hand, it was argued by the learned counsél for the
'respondents that ;he applicanf has consciously refused to acéept

| the offer of appointment by wriﬁing a resignation letter which
%%)\1//_ was considered as a letter intimating the applicants inability:

to join-the service offered by the respondents. It can as well

be construed as refusal of the offer and that is why in the
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Anne%.A/l it  has beeh cléarly mentioned that due to
unwillingness to join fhe service, the offer is hereby
cancelled. Therefore, the action of the respondents is perfectly

valid.

8. . The learned counsel for the applicant had cited (i)
AIR 1992 SC Page 1 - Mohan Kumar Singhania and Ors. Vs. U.O.I.
and Ors. (ii) (1994)"6 SLR Page - Dr.Ram Prashad Bansal Vs.
U.0.I. & Ors. and (iii) AIR 1981 Raj. Page 315 - Suresh
Chandra Vs. State and Others, iq support ‘of his arguments.
e Wﬁile there cannot be any dispute in respect of principle laid
down in these rulinés the same cannot be made applicable in the

instant case because of difference of facts. The Rules

propounded therein it based on different context and different

set of facts than the oﬁe in hand. No doubt, if somebody is not
in service, there is nothing Ifor him to resign but in the
nstant case, the resignation of the applicant is in fact a
refusal/inability to Jjoin the services offered.This aspect

would be discussed in subsequent paras.
9. We have considered the rival arguments. The relevant

portion of Clause IV of Notification dated 24.12.1994 is quoted

as under :-

"(a) if a candidate allocated to the IPS or a Central

ANy

-’ Service, Group 'A' on the results of the Civil

Services Examination, 1994 shall be eligible to appear

at the examination being held in 1995 only if he has

.obtained’ permission fr@n‘ Govt. to abstain from

probationafy training in order to so appear. If in

terms of the.provisions contained in Rule 18, such a

' cahdidate is allocated to a Service on the basis of
%?WLV//' the examination being held in 1995, he shall join
eitﬁer that service or the Service to which he was

alloqated on the basis of the Civil Services



ExaminetionL 1994'failing which his allocation to the
‘Servicevbased on one or both the examinations as the
case may be, shall stand cancelled; and
(b) A céndidete allocated or appointed to, the IPS/
Group 'A’ service/bost on the:Easis of the Civil
Serv1ces Examination held in 1993 or earlier years
shall not be eligible to apply for Civil Serv1ces
(Preliminary) Examinations to be held in 1995 unless.
he first gets his allocation céneelled or resigns_from

the service/post."

10. ' It would be clear from the Proviso (a) that after
obtaining permission from tﬁe GoYernment'a candidate can abstain
from probétiohary training in order to appear .in eubsequent
examination, {n this case Examinations of the year 1995. The
applicant had already ebtained permission of the Governﬁent vide
Annex. A/5 dated (illegiblej. Vide Annex.A/5, the apblgcant was
further requested to read \the‘ rules for competitive Civil
Service Examinatienqu the year 1995.. In view'of this Proviso
(a) of Rule 4_of the Rules and the communicayion (Annex.A/5),
the applicant was not required to submit 'his resignation but the
applicant had submitted his fesignation which in‘our opinion can
legally be censtrued aé>fefusal/unwillingness to join the Indian
Postal Service. The letter of resignation of the applicant is
. dated 15.5.i996 which was delivered in person by tﬁe dﬁplicent

The applicant has

on 24.5.1996, as mentioned in the Yejoinder.
not disclosed as to under‘ whose Iadvise he had mo%red-the letter
of re51gnat10n. The applicant had enough time at his dlsposal to -
reconsider his action of refu51ng/re51gn1ng from the IPS Group
"A' but he did not do so. Therefore; it is difficult to believe
that acting.on eomebody's wrong advise, applicant had submitted
letter of res1gnat10n dated 15.5.1996. As is clear from the
%;WL,//“ pleadings in O.A. the applicant is a well qualified, .well read ‘
L

and a .brilliant candidate. Therefore, it is all the more
. ‘surprising ‘that applicant had put in so called letter .of

!
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" resignation at somebody's advise without application of his own
mind. ~.In fa¢£,- it ‘appealj:‘s that 'apblicanf at that point of time
‘had no ideé to join': the sgrvi_ces offered and cons,equently‘he
te.rmed his letter of r‘ef_ﬁsal as letter of resignation..In oﬁr
opinion,l the respondents have -committedj no mistake in treating '

the letter of the applicant dated- 15.5.1996 as a letter of

unwillingness to join IPS as offered.

11. | It was ‘argué/d by the learned counsel for the applicant

' that.thefé was.no occasion or necessity for the appllicant tb
iﬁ,ﬁl ‘;’ ) have refused the of'fer because,l;le had accepted the same 4'in the
past vide his ‘communi‘cat:i_.on‘ dated 10th of August, 1995,

‘Annex.A/{l. We havé ‘considered this- afgum"eni:. ‘There is ;'10’ bar on

"ahy- candidate to refuse the offer which he had once accepted in -

the past. If thé action of the (applic‘ant of submitting his
letter dated 15.5.1996 is\ considered with feference to Annex.A/6
dated 3_.1.1996, :;.t would bé_c-léar that he had addfessed the
letter of ?resignation to put to -a rest repeated communication
of offer of IPS ’G-roup 'A' and reminders ,by the respondents.'
,Therefore,‘ thé arguments of the- learned advocate de-.: n.ot help

the aﬁyplica,nt. 4 |
12. ‘No doubt, the applicant "had subsequently moved an
\ - applicatéipq to Awithdraw-the letter dated .15.l5.1996'but that
| "»\letter wés received by the respondents on' 2$.6.1996 when they
. % r . ’ had already acceptea the letter of_ Fhe applicant dated 15.5.199‘6
' w' and despatchéd the .impugned .cortmur;ication Annex.A/l by speed
post. At the :time of issuing.this Icénﬁnunication, there was
nothing  with the respc;ndeﬁts to come to- the .conclusion that
appli‘cant had . withdrawn th;‘ 'so called letter of refusal to
ai:cept thg offer.. Therefore also, the action of‘fhe responderit,s .

7 -

cannot be faulted.

' %_W\,V»/ 13. It was further. argued by the :learned, counsel for the

applicant that the letter of resignatién canriot'be a conditibnal

'
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one but the léttef] og the applicant dated 15.5.1996 contaiﬁé a '
"parégraph iﬁtimatind the respondents tﬁét this resignation would
render him eligible for ahother Gfoup 'A' service as weli,
inciuding Indianﬁpost&l Service apart from IAS, IPS and IFS,
‘therefore, the letter dated 15.5.1996, Ahnex.A/7,i cannot be
termed as an ﬁnFqualified refusai or resignatidn éhd, therefore,
should not ‘have been accepted by the _respondénisf We have
vconsidered this aspect but are unab}e to agree to'.fhis
argument;-,lhe applicant in’the'f%rst paragfaph of his 1ettef
" dated 15.5.1996 has .very qlearly ‘stated that on account of
Y)‘ﬁﬂ , . personai reasons and on éccount of his own hish; he resigns from
IPS Group 'AfY. If he intended‘to resign only on account of
. appearing in subsequent Civil Ser§ices Examinatidn, he could

have ,mentioned that fact without ‘mentioning' the fact of

resignation on account of own will and personal reasons. It

pears that applicant had something else in his mind while he

s

s attached éondition of being eligiblé for another Grou§ Al

service in his letter. -

\

14. " Even if, the arguments of thellearned‘counsel for 'the

' : e, dse 0™ . Caa ot be N

: : applicant is accepted ... claimed relief s .granted to ‘the
‘ be , L

[ [ [ ) ’
applicantl}t would amount to unsettle the settled position. . By
this time the 1994 Batch-mates of the applicant must have

undergone the training, shoulderéd the responsibilities; gained

experience and must have worked out their seniority and

A kJﬁ _ promotion etc. Reinstatement- of applicant's position, as

_ claimed fbf allowing lhim to join his original position, would -
unsettle their position and affect number of candidates
adversely;, who-mighﬁ have.subsequéntly been appointed in the
services. Therefo;e, thé applicaﬁt cénnot be given'tbe benefit
‘as claimed ‘by him treating ,hiS. letter of resignation as
communication’ of no Iiméoftance and of no consequehce.' The’

applicant had filed this 0O.A. in the year 1998. Subsequent to

2; N, 1994 and before filing this 0.A. minimum two batches or may be
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more, must have been selected, uﬁdergone the training and posted
on various posts; therefore, the applicant's claim would
unsettled the well settled éef—up in the Department, which, Law
wouid not permit. Equity cannot. be a guiding factor in such
matters for éranting the relief as claimed by the applicant.
- 15, In view of therforegéing discussion, we come to the
conclusion that im?ugned ordefs dated 24.6.1996, Annex.A./]1 and
19.12.1997, Annex.A/2, are not liable to be interfered with as
they are pérfectly legal and in order. The applicant has not
43 bl | been able to make out a‘casé for .grant of relief directing the

respondents to impart probationary training to the applicant for

ndian Postal Service; Gfoup 'A' on the basis of Civil Service
ination, 1994, and appointment in the said service, with
4fﬂc nsequential relief as claimed by the applicant. The 0.A. in

Lt
AN

ur opinion, deserves to be dismissed.
\ .
16. The O.A.'isf therefore, dismissed. The parties are left

to’bear their own costs.

(2(\ '%ﬂo\ .
(A.K.MISRA)
Judicial Member
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