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OA No.45/98 Date o£ order: 2o-oft- 2-C)ol 

Jagdish Raj Hathur son of Shri Anand Raj rvJa.thur aged about 

37 years, resident of Naya-bc1s-rnehro-ka chowk, Jodhpur, 

at present errt~loyed on the post of Refrigerator Hachanic in 

the office of Ac& (E; & l,~ -II Garr:ison Eng-ineer Air Force 

Jodhpur. 
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• •• APPL ICAi."JT 

UniCl?£ of India, through Secretary to Government of 

India, !liinlstry of Defence, Raksha Bhawan, N e\oJ Delhi. 

Chief Eng-ineer, Southern Corrunand, P une. 

Corrmander v:orks Engineer, Air .Force, Jodhpur. 

Coranander -v;orks Engineer, Arrqy, Jodhpur. 

£-'.ir. J . .K. Kaushik, counsel for the applicant. 

Nr. ~ .K. Nanda, counsel for the respondents. 

Cffi.AN --
Hon' ble l'lr. Jus·tice B.S. Raikote, Vice Chairman. 

Hon• ble .lY.i:r. A .P. Nagrath, Administrative I"iertber .. 

.CRD.c:R ---
(as per Ho.n• ole l•:lr. A.P. Nagrath) 

This OA has been filed Wlder S.ection 19 of the 

Adntinistrative Tribunals Act, 1985 praying for the following 
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"'I'hat the impugned order dated 23.1.97, ..:;.nnexure 

A/1 passed by 4th respondent, rejecting the. clairn 

of applicant~ :tmay ;oe declared illegal and the 

same :nay oo. quashed and the respondents may be 

further directed to consider the candidature of 

ap;)licant tor promotion to the post of Ref;l··lech 

Gde.II against the vacancies as on 15.10.84 under 

E'itrnent of Industrial .2ersonnel Scherne and allotv 

consequential benefits including the pa.y;-uents of 

difference of arrears alongwith interest at 

market rate."' 

It is admitted on either side8 that the· applicant 

\i'as promoted as ... ~ef/hech$ Grade.II N.s.f. 1.9.90 after 

having passed the requisite trade test. 

3. Case of the applicant is that a scheme of i./ i tment 

of Industrial .i?ersonnel was introduced w.e.f. 15.10.84 

by which 15 per cent of the skill~ jobs were placed in 

Highly Skilled Jrade-I Rs.380-560, 20 per cent in Grade-II 

Rs .. 330-430 and 65 per cent in skilled grade Rs.260-400. 

In this scheme f)romotions \.vere ordered against the quota 

of Higher Skill Grade-II vide order dated 16.3.86. In the 

list of persons proutoted, there was one Shri Sita Rarn 

whose name was included. ;~pplicant • s plea is that Sita 

Ram's name r.'l/'as included erroneously as he had already 

been transterred out and released on 4 .. 2.86 and that he 

oeitlg the next .eligible person :.:mould have been pro;noted 

vide order dated 16. 8. 86 ll'ia.rdng the promotiou ei:tective 
d' 

f:ro:-.1 15.10.84. 

4. · Respondents have opposed ;·naintainabil ity of this 

apfJlication on the· grounds of latches and delays. In the 

written statement, it nas oeen stated tha·t the applicant 

never apf;eared in t.he trade test conduq_t.ea~. ip 19.86. au" 1 

that .. ne pa:,ssed-:the.tra®.e test subsequently on 8.9.1987 

and was promoted w.e.f .. 1990. It ha.s been sunraitted that 

the ..OA is barred by limitation in asmuchas the claim 
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pertain to the period of October, 1984. Nhen the a1atter 

was taken up .~..or hearing, learned c.;Ounsel ror the respon-

dents ve.nemently opposed the application on the ground 

of limitation. On the C?ther hand, l-earned counsel :tor 

the applicant submitted that the applicant had wade a 

representation on 7. 11.1996 which was disposed of by 

the respondents on 2 8.1. 97 ::md communicated t.o the appl i-

co..nt vide letter dated 7.2.97. His contention was that 

recKonning from this date .. the application was v1ithin the 

prescribed period of limitation as the tinal order 

rejecting the claim of the applicant \llas communicated 

onli on 7;2.1997. 

5. 'fhe question ~1hich arises :tor our consideration 

in these cases as to when did the right to sue first 

accrue to the applicant. The learned counsel tor the 

applicant placed reliance on the principal enunciated b-t 

Hon• ble the Supreme Court. in the case ot Sualal Yadav 

Vs. The State o:c Rajasthan SLR 19?7(2)o98. This ca·se had 

arisen out o:f the dismissal order passed on a Sub-Inspector 

of .Police and in the disciplinary proceedings, the charged 

of:t:icial made a review application to the Governor under 

Rule 34 of the Rajasthan Civil Services {Classification, 

Control and Appeal)Rules, 1958 after a lapse of two 

years from the appellate authority• s. order. This review 

ap};)lication ~·.?as rejected by the Governor as not fit for 

review. In the writ petition filed in the High Court, 

the High Court held that the review applicativn made to 

the Governor atter a lapse of about two years was not 

maintainable on ground 0t unreazonable delay. This view 

o:t the High Court was not acce_b.:·ted by the Hon' ole SuPre~e 

Court, on the ground that the Governor had not disnlis.sed 

the review application because ot: o:la.y, .uut ~ad enter­

tained the same. In that view the Apex Court remitted 
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the case back to the High Court :tor disposal in accordance 

wit.h law. It is apparent that this case flas no relevance 

as far as the instarit application is concerned. Review 

ia a disciplinary case .ill a statutory provision vlhereas 

disposal of representation is not a ~3tatutory provision 

in the cnatter and entertaining such a belated representa-

tion and its disposal cannot cz:eate a right. 

6. The learned counsel for the respondents on the 

other hand relied on Bhoop Singh Vs. U.O.I. AIR 1992 

SC 1414 to contend that the cat!s.e-.of.acti.on .. a<Ccrue.=: .on the 

date of: the order which actui:1lly affects· tbe·.T i;rlTt of ·the 

employee. A ~~i:::;posal of ;t"epresentc:Ltion submitted Dclatedly 

does not create a :tresh cause of action. H.e maintained 

that since the grievance relates to ,Qctober~ 1984 this 

applicC:J.tion is hopelessly oarred by limitation and 

Heard, the learned counsel .on the either side~ 

on the matter of limitation and have also perused the 

cases cited betore us. In the case of Bhoop Singh Vs. 

u.o.I., the petitioner challenged the orders of termina-

tion of his service 22 years a:tter the order was passed. 

'I'he petitioner claimed relief at par with other similarly 

disrnis.sed constables who had been granted reliet by the 

Courts. It was observed by the Hon'ble Supreme Court 

that no attempt had been dtade by the petitioner to 

explain, why he remained silent .t<J.r so long it he was 

inte.rested in oeing reinstated and it was further observed 

as under•-

,. 7. It is expected of a Government serVal:lt who 

has a legitimate claim to approach the Court 

for the relief he seeks within a reasonable 

period, assuH.,ing no fixed period Of limitation 

apJ:.'l ies. 'l'his is necessary to a·void dislocating 

the administrative set-up after it has been 
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fu.uctioning on a certain nasis :r:or years. During 

the interregnut;n those who hji!.Ve .::Jeen working 0a.in 

more experience and ac~uire rights v-;hich cannot 

be de:i.:eated casually by collateral entry of a 

person at a higher point ~vitt1out the benefit of 

actual experience during the period o:t his absence . 

\--.rr1EH1 he d1ose to remain silEmt tor years Defo:ce 

rnaking the cla.ira. Apart front the consequential 

bene:tits ot reinstatement without actually worki9g 

the impact on the administrative set-up and on 

other emplcyees is a strong reason to decline 

consideration of a s·tale claim unless the delay 

is satisfactorily explained.• 

In B.S. Bajwa & Anr. Vs. State of Punja~ & Ors. 

ATJ 1998(1) !::>44 sec, the case related to seniority. 

'l'he applicants had entered into seryice in 19./1-72 and 

:tiled a writ in 1984. It was held by the Apex Court 

that the question 0:1: seniority cannot be re-opened atter 

a lapse of reasonable titTle because that results in 

disturbing the settled position • Delcc1y i·tselt v1a.s 

considered as .sufficient reason to decline interference 

under .Article 226 & the writ petition was rejected. 

9. In s.s. Rathore Vs. State of a.J?. 1990 .sec (L & G)::JO., 

Hon'ble the Supreme Gouxt had obse:rved as under,;:-

u~1e are ot the view that the cause vf action 

shall be taJcen to arise not trom the date of 

the original adverse order nut on the date 

when the order of the higher authority, where 

a ~tatutory remedy is provided, entertaining 

the appeal or representation is made and where 

no such order is made, though the remedy has 

been availed o:t# a six months .1:-'eriod trom the 

date of preferr:ing of the appeal or making of 

the representation .shall oe taken to ne the 

date vJhen cause of <::;c·tion shall be taken to 

first arisee ~..Je, however. £!.lsK!E it. clear that 

this •. £.rincivle tnay not be. applicable_whjin the 

ren1edy o.v.,s.AJ,ed of_hgsu.tf.f?t bli.en ;:)f(=2Yided by law. 

H.epeated unsuccessfyl ..£,g£resentativn n::.;t provided 
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b¥ w_ are n.£_t qoverried b.L, £his,r_,£rinciple .' .. 

(emphasis supf~·l ied) 

It is clear from the above observations of the 

l'>.pex Court that the right to sue accrues 09 the dote 

wh.'..en cause ot actiun has :t:irot ar-isen and repeated 

unsucces.siul representa.tior1s not provided by law do 

not give a fresh r·ight to sue. 

10. Ir1 v4s • .Raghvan VsQ Secretary to the Hinistry 

of Defence, Ne\·J Delhi and ,.ors. (1987)3 ATC 602; the 

cause of action arose in the year 1973 and the applicant 

rnaintained that he had been m~Jdng repr:esentations tor 

getting the reliet and hio :,repl:esentation ., .. ,as disposed 

of only on 3.10.8:::> and i1e claimed the ap;,;:lic~tion to 

be in timee The plea. of the applicant was o.isrnissad 

by r•iadr.as Bench o:..:.:t the Tribunal on ·the ground, t11e 

cause ot action arose only on 1913 and not in 1985 and 

that the application was i)a:CJ::ed by limitation .. 

'l'here is no doubt th.at the ir~stant case, the 

C'-1USt! of action iii. rose in :Augus:t_·., 198 .6 .. Tl'le represent•-

such belated representation doe.s nQt. pr<)Vide a tresh 

cause ::;.:f action~ The limitat.i..:m starts from the actual 

date when the order which is said to have adversely 

affected t.he right of the applicant was passed or the 

date on v:hich the applicant claims the right accrued 

to him. Order in this case was passed in August.. 1986. 

11. It will ·oe usetul to refer to provisions of 

Section 21 on limitation. 'l'he saro.e arc reproduced as 

below.:-

"'Secti•)n 21{1)·'\ 'J:ribunal shall uot admit an 

ap.c;.:l icati:)n,.-

(a) ±n a case >there a final order such as is 

rnentioned in Clause\ a) of sub-section ( 2) of 
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Section 20-'has been made in connection with the 

grievance unless the C».pplication is made" within 

one year from the date on which such final order 
has been made;, 

(b) in ~ case where an appeal or· representation 

such as is mentioned in Clause{o) uf sub·-secti,).:1 
{") ' \-' na.s been made axld a period· of six ;nonths had 

expired thereafter without such final order huvi9g 

been made, within one year from the date of 

expil.y of the said period of six months.'" 

It is clear frorn ·the above provisions that the 

Tribunal can admit an application only if it is filed 

wi-thin one year from tl:1e date on which such final order 

has been made. ln this case the final order on v1hich 

the: grievances of the applicant has been based was 

made in 1986. He could have agitated the . .uatter within 

one year from that date which he did not do .. By merely 

filing a representcltion in the yaar 1996 and its dis-

.Posa.l in 1997 does not crea·te a fr:esh CaM-J.e in the 

hopelessly barred by l,imita.tion and is liable to be 

dismissed. Consequently, we do not propose to go into 

merits of the case. 

12. i'le., therefore, dismiss this application as 

barred by limit.ation. No order as to costs. 

' ~ ~th) \A • .o:-o Nagra 
.:~dlilno He;nber. 
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