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Date 0Of order ; 16.'03.2001
1., O.i. NO. 332/98

Bisna Rawm son of Shri Jetha Ram, aged about 37 years,
;esident of Village and post. Kawas, Distt Barwer, last
eiployed as casual Labour, in the office Of Station
Superintendent Barmer, N orther.n Railway .

APPL ICANT,

_ VERDUS
* ' 1. Union of India through General Manager, Northern

Rallway, Baroda House, New Delhi.
2. Divisioal Railway Pkenager, Horthern Railway.,
~Jodhpur pivision, Jodhpur.,

RELSP QNDESNTG .

Mro J.K. Kaushlk, Counsel for the applicant,

Mr., Salil Trivedi/s & . Vyas, Counsel for the respondents..

O.A. N0,333/98

Ramesh &olanki son of Shri Chhotey Lal, acjed about 37
years, resident of Malion Ka rohulla, Badlio Ka Bera,
Merta Road Distt Nagaur, last employed as casual labour,

in the office of PW-1 Pipar Road, Northern Railway.

APPL ICANT,
VaREUS
el 1. Uniom of India . through General rManager, Northern
Rallway, Baroda House, New Delhi.
2, Divislonal kaillway Manager, Worthern Railway,

Jodhpur Dilvision, Jodhpur.
RESP QUDENTS .
Mr. J.K. Kaushik, Counsel for the applicaunt.

Mc. Salil Tribedi/s & . Vyas, Counsel for the respondents.
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Q.. NO.335/98

Malew dingh Rathore &@/0 &hri Sheshkaran Singh,
ayed about 40 ywars, K/o Village serta Road,
Tehsil Merta Clty, Listrict Nagour, A Hon-working
Casual Lab@ur having puc in 290 days &S cadual
leovour with Chief inspector »of works (L.0w. office)
Merta Road, Northern Railway.

APPL ICANT .

1. Uni.on of India, through General lManager, Nocthern
Rallway, Baroda House, New Delhi.
2. The Divisionul Railway Manager, Northern Rallway, Y
J-;‘x;-}hpur . |
3. Assisteant personel Officer, Northern Rallway, Jodhpur.
4., Chief Inspector of Works lerta xXoad, Northein
Railway, olstrict Jodhpar.
>5. U’&I@pu Raw &0 Lala Ram, a5 casual labour
(whwe nawe £inas place at serial NO.54 oOf
the order ann.a/2) C/0 Assistant Personal Officer, T
Jodhpur pivision, Northern Railway, Jodhpur.

RiS&EP OW DS

g~

M. K :\ .Sk brielf holder for
. I.';R. Choudhery, Couwsel for the appllicant.

k. chli.l Trivedi, Counsel for the respondencs No.l to 4_5
None present for Respundent HoO.5.

0.4, £o .19 ,/99
with #
MBhe HDL14/99

Bhow Singh & /0 shri Devi Singh, by caste Rajput,
aged about 48 years, résn.qe‘nt of Vvillaye Loroli,
District Wagous, worked &= casual lapour under the

.'03
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Loco Foresan, Northern R.a;?.lway’, Merta Road.

APPL LCANT.
VERSUS

1. Union ot Ix‘ldlé through the General Manager,
Northern Railway, Baroda House, New belﬁi..

2. The Divisional Railway Manager, Northern
Réilway, Jodhpwr .

3. 'The LOcO Foreman, Northern kRallway, xviefta
Road, Jodhpur Division through the DRMN, Jodﬁpur.

RESP QUDLINTS o

Mr. Devendra Singh, adv., brief holder for

Mr. PR . Singh, Counsel for the applicant.
. 3

Mr. $ 4. Vyas/Salil Trivedi, Counsel for the respondents.

5. Q.o NO.43/99

1. Roogparam &/0 Shri Saloox:afu by caste Jat
resident of Vililaye Pinia post mandia Kalla
; -
Tehsil Oslan District Jodhpur Bx-Ganguan pw-1
Marwar Mathania NWR1ly, J‘Odllp}lr . .
. «
Jagdish S/0 Shri Rain Narayan resident of village
Adavata dist. Itawa (U.P.) Ex-Gangiail P.W.1l A:;Lta
Road WK1y, Jodhpui. | ‘
Kaanaram & /0 Shri Manghacaiu by' caéte leghwal. resident
-of village Osian Jhatpura dist. Jodhpur Ex-Gaagimail
PW-1 dMathania N Kly, Jodhpur. o
4. Shrustharamn &/0 Shri Motaraw by caste Choudhary :
resident of village Bhalasiriya post Mandaya Tehs ii
Osian dist. Jodipur ﬁ‘.x-Gang:.ﬁn Pw-1, & Rly Phalodi
Jodhpur,

l'-4
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5., Purkharam s/0 Shra Moolarad resident of Oslan Gist.
Jodhpur Ex-Gangien pW-1, N K1y, Ralkabagh, Jodhpur.

6. Aduraim /0 Shri Kistooraram by caste Choundhary
res3ident of village Bhalasiriys Tehs Ll Osian‘
District Jodhpur Ex~Gangiand PW-1 N &1y, Mathaniya
Joghpur .

7, HMalaraw $/0 Shri Natharain by caste Jat resident of
viilage Nayora tehsil Osian dist, Jodhpur Ex-Gangman_
PW-1 N.R1ly, Mathania dist. Jodhpur.

8. Bhanwardas $/0 §hri Achaldas resident of village
Raqpura'pmt Rohit gist, Pali Ex-Gangman PW-1 . ,{
NALly Mathniya. -

9. Babulal &/0 Bhiysram R/0 Ral<abagh Jodhpur axe-
Gangman Pw-1 N.xly, dMathandya. 4

10 . Pui'leaz‘ax't\ B2/0 Shil 3hagtaraw Dy caste Jat resldent

of village Hayura Tehs il Osian dist, Jodhpur Lx-

Gahgx?mal Pw-1 W.R1ly Mathaniya, Jodhpur.

L.ifkhmaram S/08hrl Bheraram by caste Jat resldent

ofl village Osdian Tehsil osian dist. Jodhpur Zx-

Gangman PW-1 N.R1y, Mathaniya dist. Jodhpur.

poonaram &/0 Shri Udharam. by caste Jat resident

of village Navora road tehsil Osian dist..Jodhpur

Bx-Gangman, PW-1 N1y, lathaniys.

13. Naithuram d/0 &hri Dholarain by Caste Jat resident
of village Mavora road tehsil Osian dist. Jodhpur
Ex~Gangian PW-1 N.ily, Mathaniya. e

14. Motiram S,0 Shri Girdhariram by caste Jat resident ,
of village Nayoxa.Road Tehsil Osilan dist. Jodhpur
Bx-Gangaan PW-l W.R1Y, Iv‘ii‘:thaniya.

15. Ramarayan 3/0 Shri Chatharam by caste Jat res id‘ent

of villaye Kheréa‘aléva tehs i1 Bhopalgarh District

J‘{bdlupux: Ex-Gangian Pwel K.R1y, Pipar Road.

-
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16. Bhixs logh /0 Shri buitaru—a ingh by c.uste Rajpdat
R/0 village Oslan diSt. Jodhpuar Ex~Galgoad Pl-1

i q | Phalodi RR1y, Jodhpur. ‘

17. Gangaram ﬁ/o Shrl Udaram resident of village
Sirirzani tehsil Osian Jist. Jodhpur Ex-Gangian
PW -1 N.R1ly, Phalodi.

18. Shimaratharam S/0 Shri Harkharam resident of

- village 8 miles Chungichowki Nagor Road, Mandore,
Jodhpur Ex-Gangaen PW-1 NW.K1ly, Jodhpur.

19. lNarayayanarain &/0 8hrl Devarain resident of village
Bhalas lrye tehsil Oslaen dist. Jodhpuwr Ex-Gahgnan

- P@-1 Nl.ily, Jodhpur.

20. Dhanaram /0 &hri Kishtooraraa reslident of village
Bhalasiriya tehsdil Oslan dist. Jodhpur zi@@Gangw:an
Phi-1 N,R1y Jodhpur.

21. Soonaram /0 Shri poosarem reslident of village

Bhales iriya tehsil Osian dist. Jodhpur Ex-Gangian

Pw~-1 N R1ly, Jodipur.

Chunaram S/0 Shri Heeraram res ident of village |

Navara Road Tehsil Osian dlst, Jodhpur_l'@}.:{-(;axlg‘.‘exn :

Pw-1 HJR1ly, izsthania,

Girdghariram S/0 Kistnaram resident of Riniye post

Mandli Kala via Tiwari tehsil Osian dist. Jodhpur .

[y

Ex-Gangran PwW-1 N.,R1ly, Mathaniya.
24. Sabalsingh i‘;&/o.:'iil'xri-Sultansingix resident of village
-4 AOsiya Dist., Jodhpur Ex-Gallgilan PW-1 N &RKR1ly Mathandia
25. Poonaram 8/0 8hril Harkaram Dy caste Jat resident
of village Bhalasiriya tehell Oslian dist. Jodhpur
Ex-Gangsan Pu-1, WK1y, Phalodi.
26., Hararam 5/0 Megharaw resident of village sirmani
tehs 11 Uslan dist. Jodhpur Ex-Gangman PW-1 ¥ K1y,

Phalogi.

L)
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27. Ihliyss ahiad 5/0 Shri Riyasz Ahiad resident of

28,

29,

30.

31.

32.

33.

Hakrana Mohlla, Jodhpur Ex-Gangien PW-1 N.&ly,
Mandor, Jodhpur,

Ramuram S /0 Shri Umaram resident of village Osian
dist. ‘fodl?pur Ex-Ganguan Pw-1, N.R1ly, Mathaniya.
Trilokherain 8,0 Shri Sajenram resident of Bhalosiriya

tehs 11 O ian dist. Jodhpur Ex-Ganginan Pw-1, N&RLly,

Phalodi.
Chalnsingh &/0 Shri Dllipsingh resident of village =

Bhavad tehsil Osian dist. Jodhpur Bx-Canguan PW=~1
Mathaniya. i
Gangafrés"a't 5/0 Harkharamw Jdat R/0 Bhalasariya Tehsil o
s J.an" dist, Jodhpur Ex-Gangian PwWw-1 N R1ly rathniya.

o) otarga:n S/0 Shri Caturaram resldent of Basnl Secoud

Phase Jodhpur, AX-Gangman PW-1 Bhagatkikothi Jodhpur.
Sugx‘xéz'arza /0 Lalaram R/0 Plpar road BX-Gangmah

Pw-1 ,VN Lly, Plpar road.

APPL ICHNTG o

VERG U5

Unioan of India through the General Manager
NR1ly, Baroda House, New Delhi,.

The Divislional Rallway Manager (DR Northeru Raslway)

Jodhpur.
; .
The Divislional Personnal OLflcer (Lp0) Northern
rRaillway, Jodhpur.
The assistant Lnglneer, Northern Rallway, :f"

Jalsalmer.
'i‘h:e.Ass istant Engineer, R orthe.rn Railway,
Jodhpur .

RESP QU DEHTE o

CMr. BiD..Sharma, Counsel for the applicant.
TE . 5. vyas/salil Trivedi, Counsel for the responaents.,

/ \/{ | Y



6. Uafaa HN0.71/99

Dhanna Raim s/0 dhri shanker Lalji, Aged abour 43 years
R/0 house No.218, Kumharon Ka Bas, Bhagat Ki Kothi

"Jodhpur (Rajasthan) ,

APPLICANT.

1. Union of India through the General Manayer KNorthern

Rallway, Baroda House, New belhi, .

= 2. The Divisional Railway Nanager
1\_6. Northern Rallway, Jodhpur,
‘)& 3. The Divisional Persounel Officer

Northern Railway, Jodhpur.

tir . 5.K, Mallk, Counsel for the applicaut, 3

Mr. .. Vyas/balll Trivedi, Counsel for the respondents.

Te Usds H0.139/99

" years, resident of In side Sayanchl Gate, Musliuw Chock,

Jodhpur, last euployed on the post of casual labour in

APPLICHNT -
Union of India through General Manager

Horthern Rallway Baroda Houwe, New Delhi.
- 2. Divisional Rallway banhager
Northern Rallway Jﬁdhpqr Division, Jodhpur.
3. assistant personnel VEficer, Northern Railway,
Jodghpar Division, Jodhpur.

Ribp O DERNDS o

M, J.K. Kaushik, Counsel for the applicant. °

Mr. @.8. Vyas/8elll Trivedi, Counsel for the responcentd.
o . .

P
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Q.z. N0.140/99

' abdul Rafiqg son of Shri apbdul Sakoor Ji, aged about 34

years,. resldent of Subhash Hagar Near 100 Gate, lerta
Road, Distt Nagaur, last eupl’oyéd on the post of casual
C & W Khallasl in the office of C & W Supdt., Jodhpuar,
Nbrther’x'u Railway .

APPLICANT .

VERS U
1. Union of India throdgh General Manager
Northern Railway Baroda House, New Delhi. | i

2. Divisionagl Rallway Manager Worthern
Railway Jodhgur Livision, Jodghpur,

3. Asslistant pers anel Oiificér, Worthern R‘ailwa)f, :
AJod'hpur Divis ion, Jodhpur.

. RESPONDENTS .
Mre J.K. Kaushik, Cowisel for the applicant.
Mr. 8.4, Vya-S/Salll Trivedi, Counsel for the respaidents.

>

D.he N0.262/99

Mohd. Salim son of Shri Hoor ibhd. Aged about 42 years, |
resident of Purani Chakki, No.3 Near fuwa Feita Road
Distt Nagaur, last eaployed on the post of Khallasi

Loco Substitute under Loco Forewan Loco Shed, Mkota

Road Northern Railwaye.

APPL ICANT. %
VERS US

1. Uniocn of India through General Manager
Northern Railway Baroda House, New Delhi,
2. Dix}is ion Railway Manager \

No:rthern Railway Jodhpur Division, Jodhpur.

'..9
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3. assistant Personnel Officer, Northern Railway,
Jodhpur Division, Jodhpur,

~ - RESP NDENTS ,

Mr. J.K, Kaushik, Counsel for the applicant. .

Mr. S.2. Vyas/8alil Trivedi, Counsel for the respondents,

Deae NO.34/2000
Iliyas Ahued son of ShrAi Riyaz aAhmed. about 38 years,
residex_it of Mohalla Layekan, Jodhpur, last eaployed
6n the post of Césual Waterman in the office of
Station Ma.,st-er Mandor, Jodhpur, Northern Rallway.
APPLICANT.
VARG WS
' )

1. Unl:.on of India —throug-‘h General Mahager
Northern Railway Baroda House, New Delhi.

2., Divisional Railway Manager Northern
Railway Jodhpur Diyis ion,Jodhpur.

3. Assistant persbnnel Officer, Northern
Railway, Jodhpur Div;ision, Jodghpur.,

RESPNDENTS

Mr. J.K, Kaushik, Counsel for the applicant.

Mr. $.5. V,as/Salil Trivedi, Counsel for the respondents.

-

O.A. N0.175/2000

Shri Rajendra Kumar 5/0 Nanak Rau aged at about 35
years, resident of ward No.25, House N0.131, near
State ‘Bank of India, Surat Garh. Last\exrployed on
the post of casual labour under £he inspector Vof
works (Constructionj, Northern Railway, &Anop Garh,
RajaS£han_.

APPL ICANT .

P V . oolo




VERS U5

1. Uuaion of India, through General Manager,
Northe',rn Railway, Bgroda House, New Delhi,

2. Divisiomal Raillway #anager, Northern Railway,
Bikaner Division, Bikaner.

3. Pern"anem: way, spector (Construction)
Northern Railway, J'aitsar',, Bikaner Division,

4, Inspector of works (Canstruction), Northern
Raiiway, Anop Garh, ‘Bikaner Division.

RESPANDENTS ,

Mr. J.K. Kaushik,Adv, . brief holder for
Mr. J.K. Mishra, Counsel for the applicant.

Mr, Kamal Dave, Counsel for the respondents.

12, 0.4, N0.177/2000

A
- Qhri Ba:bu Lal 8/0 Nanak Chand aged at abuut 38 years,

_resi.dent Of near State Bank of India, Surat Garh, Last
eﬂployéd on the post of casual labour under the insp-
ector Of works A(Constructi.or.x) Northern Railway Anop
Garh, Rfajasthan.
APPL LCANT..
YERS U

l; Union of India, through General Manager,

Nofthern Rallway, Barcda House, New Delhi. ' T
2. Dj.:vis ional Rallway Manager, Northern Railway

Bikaner Division, Bikaner, |
3, Permanent way Inspector (Construction) Northern %

Réilway, Jaitsar, Bikaner Division,
4, IﬁsPector of works (Construction) Northern

Railway, &nop Garh, Bikaner Division.

’ RESP ONDENTS ,

Mr . JLK. Mishra, Counsel £for the applicant.
: J— '. .
- : l.lll
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CRAIM
Hon'ble Mr. Justice B. S Raikote, Vice Chairman.’
Hon'ble

Mr. Gopal Singh, Adninistrative iMember.
s order i

( per Hon'ble Mr. Justice B. & . Ralkote )

In all these applications, comwon questions of law and

facts are involved, and hence we aze disposing of thei

A by this comuon judgement,
' ) 2. The applicants in all these cases were engaged as
. '

year 1973 to 1980 or in the

year 1985 to 1987. The grievance of the applicants is

. .that thelr names should be taken uﬁ live casﬁal laour
3

Of thelr fulwe engagements

and & lso for regularisacvion.

registers for the purpose

=
It is svated by them

that they were engaged és casual workers on eneryent
'basis in & project worik and their services were dis-
charged on completion of the projects. They stated
that to give an opportunity to such employees, who-

Dy

have been discharged either before 01.01.198L or afier

0140141981, the government has issued & Scheme vide

¥
e, i S -~

Ailexure -l dated 12.03.1987. Buat the gpplicunte were
notv aware OL it and only in the year 1998 ang 1999, the
applicants came Lo know that some other persons are
being screened without calling the applicants fo; scree-
=y ning. Therefore, the applicants made representations
for éalling thew for screening test for inclusion in
the panel, but the respondents have not cansidered

their representations., Hence, the applicants have filed
the present spplications.

L I 2 12
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-

3. The respondents by filing reply, have denied the- -
case Oof the  applicants, They have contended that no
ddubt, the applicants ﬁérkeé for some time as caéual
labourers either before Ul.Ol;iéél or after Ol.Ql.lQél.
But in pursuance of notification issued by the Railway
Board vide Annexure R-1 dated 04.03.1987, they have

not madé representations alOngwitﬁ’documentary proof

in terms of circular dated 02.03.1987, reaching the

: concerhéd Divisionél Dffice on or before 31.03.1987. =
They have also contended that vide Annexure R-1, it

fhias beén madé specifically clear that tiwse represe-
ntations reachind; aftér 31.03.1987 or which ars incbmpiet@,
would ﬁot bé considered. The applicants made represen-
tations for the first time only in the year{l?ga and
1999'a? a very belated stage, and thereforg, their cases
could not be-cbnsidered. The féspondents further contens
ded that tne ayplicanﬁs had all opportunity to file

one re%resentation in response to Annexure R-1 dated.:
04.03.1987 within 31.03.1987, and after 31.03.1987, nearly
12 to 34 years had already elapsed beforewtheif filihg
the present Q.A3 in 1998, 1939 and 2000, Thus, these
applications are hopelessly barred by time. By relying
upon'Fﬁll Bench judgement of the Principal Bench dated
10th éf May 2000 in QO.A. No. 706/1996 and the batch, e
they contended that ths cguse of action for the»appli—‘
cants, cannot be considered as recurring cause of

actioﬁ. Accordingly, the applications are lisble to ‘%F‘
be dismissed as barred by time. They also relied upon
the judgement of Hon'ble-the Supreme‘Court vide Annexure
&-3 passed in Writ Petition {(civil) No. 223 of 1993

dated 13.05.1993, contending that a similar batch of
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cases of casual labourers pleading for keepiny their
names on livevcasual labour register on the basis of
Anhexure R=1, haﬁe been}ﬁismissed by Hon'ble the 3Supreme
Court as barred by time. 'In these circumstances, even
the present applications are liable to be dismissed on
the ground of delay and laﬁcnes, more 3o, when they
have not‘ made any representation before 31.03.1987, in
terms Of Annexuré i=1. They further contended tnat the

~ apylicants themgelves had abandoned the casual employmant
and these are not the casos of oral discharge, as pleafed

by them.
4. Heard the learned counsel for the parties.

Se The fact that at some point of time, the appliéaﬁté
were engaged on casual basis in some projects, which were
completed or were nearing completion is not disputed.
But it is tﬁe case Of the applicants that they were dis-
charged by -an oral order illegally. On the otner hand,
.tne case Of the regpomdents Ls that the apwlicants them-

' selves had abandoned thelir services by making them scarcs.
But in our opinion, it is not possible for us to decide
whether tne applicants themselves abandoned the casual

"

employment or they were orally discnarged by the department.

|

N

1§§\ But the fact remains that t hey were on casual employment
N . .
A} -y A

ot

-

?ﬁ?k;or some time and thelr services were CGiscontinued or not

8 ¥

SO )
i time., The actual dates vary from mersons

~ taken after some

continued from such casual employment. We think it aspro-
briate to note tie facts of €ach case with the help of the
chart as under, taxing the dates of their dischnarge with

refaerence to the contents in Annexure =-1.

/ ) LI ] 14 e oo



O.iae O, Applicant's  Discharged prior
Naie . £0 1/1/1981 (with
actudal date of

Q}scharged after
1/1/198B1 ( with
actual date of

! | 332/98 Biene Ram e 15/5/85
333/98 Raresh s0lankl cme=reaw 31/3/86
335/98 Malaf ligh  ememeeo. 06/10,/85
19/99 Bhom o ingh 16/10/73 - -
43/99 RoOOparam & 13/10/77 ———————
32 others
71/99 Dhaiina Ram 19/11/74 ————— "
139/99 Abgul salim 01/08/7117 ————————
140/99 AbGUL Rafliq — =mm—ew— 10/12/67 -
) 262/99 Mohd. Zalim 3L/05/80 0000 ememeeew
| 342000 Lliyss ahmed  31/10/79 I
175/2000 Rajendra Kulldl ee=ec-.e-= 2(10/85
177/2¢00 Babu Lal i 2/10/88
. From the apuve chart furnisined by the official responw..

dents, it is cleer that the applicantd in O0.A. Nos 19,99,
43/99,71/99, 139/99, 262/99 and 34/2000 were the pers ms

discharged in between the years 1973 and 13680, on difierentc

| dates . The applicants in 0. 4. Suipbers 332/98;3333/98,
335/98, 140/99, 175/2000 and 177/4000 were the persong
discharged during the years 1985 to 1987. Vide annaxuce
R-1, the casual euployeesltaz-re euployed in projects ang
were dlscharged before Ul.01.1981 for want of work, were 1jc
entitled to claim benefit of the Hcheme contained in
o~ the H&niétxy's letter dated 11.09.1986, Annexure R-1 Eurtheg?;

states that in oxder to gilve an Opportunity even to Lha open
line casuél labour, who were discharged befors 01.01.1§81 for
want_of-wcrk or due to completion of WOLk,  thel: nama: cou;d be
included in the live casual labour reglister. For thi: purpose,
the instructione contained in the Ministry's letter.

o » 15 oo o
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dated 02.03.1987 would apply even tu such open line casual
labours. It is stated in these cases that the applicants
belong to open line casual labouwr. For such casua; labour
the Raillway Board's‘letter vide annexure k-1, provided

an opportunity ‘to the abplicants for keeping their names
include@ in the live caspal lLabour registers by £iling
representations before 31.05.1987. Vide Annexure R-2
circular, it is stated that all persons retrenched after
01.,01.1981 are to be borne in the live casual labour
register till they are absorbed. It was also further

made clear vide Annexure K=2 that in case of fresh intake
of‘casual labour in ahy department was to be done, it
shbuld be done ‘with the specific approval of the Ceneral
Manager. It also provides that such live_c§éual labour
registers are required to be malntained for the purpose
of senilority. Bven for those persons retrenched after
01.01.1981, an opportunity was also given to them to
file representétions on or before 31.03.1987 alongwith "
necessary documéntary'proof and after 31.03.1987;_tne
live casual labour registers were required. to be closed.
'Such casual léﬁour should be brought on computer and
their surengtn be frogen. Tnerefore, from reading of
Annexure X-1 and Annexure R-2, 1t is clear that the
applicants being open line casual labourers, were

required to make representations for inclusion of

“their names in the live casual labour. register, and

such representatibn was required to reach on 31.03.1987,
None of the applicanté Pleaded that they have made any
such representation before 31.03.1987 in terms of Annexure

R~l. If that is so, on this ground alone we can hold

e ' . . * o0 16 v e
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that ﬁheir rights, if any, stood extinguished from
31.,03.1987. If the applicants were really interested,

thej shiould have made r;presentat;ons on- or before
31.03.1987. In these circumstances their.right;, if

any, flowing from the Schemelof casual employment, t hey
logt after 31.03.1987. In the apnlications, they have
stated that a fter cominy to know that other casual emplo-
yees were being screened and considered for regularisation,
the apnlicants have filed representations and the presé;:
D.a8 1n the yeér 1998{1999 and 2000. It is not in
dispute that whatever therights the applicants nhad tor ;&
inclusion of their names in the live casual labour
register, it is only on tne basis of Annexure R-1 cir-
cular of the Railwav Board, and such an oppértunity for
gettihg their names included, unfortunaﬁely, the
anplicants themselves ﬁad n&t availed of by filing one
representation before 31.03.,1987. If that is so, it is
not possible for this Tribunal to entertain their
applications for placing their names in the live casual
labour register, nearly after 12 to 14 yeé}s. Thus, we
do not find any merits in the claim of the aplicants.

If the applicants were to file the representations alony=-
with the hecgssary docqmentary proof, the departmznt N
would have processed their cases dn its own merits haviﬁg‘
regard to the numpber of d ays they worked anG the nature

of the engagemeﬁt and their subsequedtd ischarge etc., :?,
with refsrence to the casual labour cards issued to such
persons. Such an exercise 1ls not possible t o be under-
‘taken at this juncture of time. In all prbbébility: the
concerned records might have beenddgstroyed by the
‘department a fter 3-to 4 vears of the limitation under

the relevant record destruction Rules.

- —
o

/-
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7. Moreover, in O.A. No. 706/1996 and the batch, the

.Full‘éench of the Centré} Adhﬁnistrative,Tribqnal{
Principal Bench, NeQ Deihi, yide its ju'dgerzenvt and order
dated‘lO‘OS.ZOOb ( Mahabir Vs, Union of India and others)
has held that the cause of action based on aAnnexure R-1
for getting their ﬁames included in the live casual
;abour register i1s not & recurring cause of action so

as to save the limigation.. AS Qe have statéd above,
the'épglicaﬂis. had cause ofxactxon for including their
names on the basis of annexure k-l &s on'31.03.1987.

The cause accrued 6n 31.03.1987 agtomatically stands
fbar;ed by limitétloﬁ_after lapse Of one year uhder Sec;ion
21 of the Administrative Tribunals act, 1985. Vieweq
from this angle,-in our considered opinion, ghese
apyliCat.LunS are also liéble to be dismissed on the
ground of limitation.

8. . The learned counsel for the official respbndéhﬁé“‘

N

has brought to our notice the judgement of Hoh'blé_the

" Bupreme Court dated 13.05.1993 in writ petition (civil)

No. 223 of 1993 ( Sanat pakhira and others versus Union
of India & -ors j . From going through the said  judgenent,

we find that in the similar circumstances, considering )

~.the effect of Annexure R- 1 circular issued by the

».,uixRé;lway,BOéfd: Hon'ble'the Supreme Court held that such

na Cause based on Anhexure x-1 was barred by time. In
N \

the instant cases also, we have seen that the represen-

'ltati ons filed by the applicants are similar to the one

’ filed by the applicants in -the case decided by Hon'kle

the Suprzwe Court. we think it appropriate to extract

- : . s o0 18 e e
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‘. the relevaent para of the judgement as under :-

* TwO questions arise, one if the petitioners
are entitled as a matter of law for re-cunl-
Oyment and other if they have lost their
right, Lf any, due to delay. Right of
casual labourer employed in projects, to be
re-employed in Rallways has been recognised
both by the Railways and this Court. But
unfortunately the petitioners did nwut take
any step to enforce thelir claim before the
Rallways except sending a vague representation
nor did they even care to produce any material
to satisfy this Court that they were coversd
in the Scheme framed by the Railways., It ™
was urged by the learned counsel for petitl"
ioners that they may be permitted to produce
their identity cards etc., before opposite
parties who may accept or reject the same
o after verifications., we are afraid it'woulég
.- be too dangerous to permit this exercise.
- - A writ is issued by this Court in favour of
person who has some right, and not for
sake Of proving enguiry leaving sScope for
manev-oar lny. Delay itself deprives a person
of his remedy avallable in lay. In absence
of any fresh cause of action o: any lega-
lisation a person who has just his remedy
by lapse of time before his right as well,
From the date of retrenchment if it is
assuied to be correct a periond of more
than 15 yedrs has explred and in case we
accept the prayer of petitioner we would
b2 deprivinyg & best of others who in the
meantime have pecome eliyible and are en-
titled to claim to ke employed. We would
have been persuaded to take a sympathetic
view but in absence of any positive materidl
t0o establish. that these petitioners were in
fact appointed and working as alleged by
them it would not be proper exercise of
discretion to direct opposite parties to
varify the correctness of the statement
made by the petitioners that they were
employed between 1964 to 1969 and retrenched
between 1975 to 1979. e

r
7

The writ:petitions accordingly fall and
are dismissed. But there shall be no ozders
as td costs *., :

S of | 3
9. From the feading’/the apove judgeuwent, it is clear
that the ratio of ths judgemant of Hon'*ble the Suprems
Court laid down in the said writ pPetition {civil) No.

223 of 1993 applies to the fac¢ts of these cases. By
following the said judgeneht of Hon'ble the Suprene

Court also, we have to dismiss these applications on

\

eg o 19 LI



- 19 - A

the ground of delay and latches.

10. The applicant in O.a,. NO. 19/99, filed a Misc.‘
Application No. 14/99 for condonation of delay, stating
that t he apolicant was not aware of the fact; that the
respondent authorities had published a notification in
daily newspépers for making representation on or before
Bi. 141987. They came to know only in the year 1938 that
’Av some persons whc were on casual basis earljer, were beiny

re-enygagyged and it is at that point OF time, O.a. No. 1%/99

; was filed. Even tnais averment in M.A. Kol 14/99, is very

V2
vague and does not make out any sufficlent cause for

\. ’
condonation of delay. Hence this M.A. 1s liable to be
rejected. We also notice that in all other 0.As, no

us - o " - o L e

application for condonation of delay is filed and all such
O.h5 are also liable to be dismissed as barred by time,

ey 11. For the above Teasons, ‘we pas: the order as under :-

" 4l1 the Original Applicatisns Nog. 332/¢g,
333/98, 335/98, 19/99, 43/99, 71/99, 139/99,
140/99, . 262/29, 34/2000, 175/2000 and
177/2000 along with the M.&. Ho. 14/99 in
JeAde NoO. 19/99, are nerebv dismissed. BHuk
in the circumstances, without costs",

Sd/

Y \ GopaL singh ) ( Justice B. &. Kaikote )
Aumn. Member Vice Chairman
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