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JODHPUR Bii:.NCH ; JO.Dl-U? U=l t/ 

Date of order : 16.03.2001 

1. £.&.~ No. 332/98 

Bisna Rari'i son of Shri Jetha Ram, aged about 37 years, 

resident of Village and post. .l<awas, .Distt Bax:·Her 1 last 

enployed· as casual Labour, in the office of Station 

Superintendent Bar r;:er I l~ o:r·thern R.aih<Ja.Y. 

APPL lCAl.\f'l' • 

'V'i:IlliUS 

1 • U ni oo of India through Gene.r al i''anager I Northern 

RailTwa~· 1 Baroda House I New Delhi. 

2 • Divisional RaihJaY I•·Ia.nager 1 Northern Railway, 

·Jodhpur Divis .Lon, JOdhpur. 

i'1r. J.K. Kaushik, Counsel for the applicant • 

.Mt • Sali l 'l'r .ivedi/..:.1. .:'i. Vyas 1 Counsel for the re~poodents. 

Al?PL IC/J·J~. 

1. Union of India. through General Na.nager 1 Northern 

Railv1ay 1 BarOda Hbusel New Delhi. 

2 • Div .is .ional Rail\<Jay l:1anager, N o:cthe.cn Railway, 

JOdhpur .D.iv is ion, J:odhpur • 

.Mr. J_ • .K. Kaushik, C ounse 1 for the applicant. 

l"k. S.alil T.ribedi/S..$. Vyas, Cvunsel for the respondents • 
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Cas u.al Lal.h.lu.r hav in<J pu-c in 2uu duys os ca:::. ual 

la.oouJ: with Ch:L~f LnspectoL of worx.s (I .0 .w. offic..-e) 

H:=:cta R <;>ad, Northern Railway. 

J.PPLlCANT. 

Raih,ay, ·Bar: oda Hou::::.e, Hew Delhi. 

2. The Divlsiontil Railway Hanager, No.cthc:rn Railway, ~ 

JVdhou.r. · 
' . 

3. ASS i.stc.n·t J?ers onal Offlc;;~r, N orthe:cn ~~ail way, Jodhpur:. 

4. Chief Inspector of ~~0r: ~s Herta r;. oad, N o:t:th.::: .rn 

Railway, i.)i:::>tr.Lct. J"OdhpJ..::::. 

5. De~pa Ra;a 5-; u Lalu Ra:<i, as casual laboux· 

Jodhpur: Divi;;:;J..on, hlorthern Raih.ray, JOdhpur. 

Hr. R • .i(. O::.on.i. bi:ief holder for 

l'··Jr:. S.alil 'l'rivedi, Counsel for the 

Non.:; pL·e~ent fo:L Respono8n·t No.5. 

4 • .Q..:.b.:_li 0 • 19/9 9 

with 

.£:!.:.a..:. N o .14/9 9 

Bho.n S.ingh S/o :.ihri Devi Singh, by caste RC:Ljput, 

aged ~bout 48 yea.r:s I resJ.aent of villaiJe Loroli, 

District Nogou.(, wo.L:K.t:u o.s casu.ul lao:.Ju.r under the: 
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iU?PLiCJ:.N'l.'. 

1. Union oi India through the Gene::ral r··6nager, 

Northern Railway, Bar:Oda House, New Delhi. 

2. The Divisional Railway l·lanager, Norther·n 

Railway, Jodht)lll.'. 

3. The LOCO For:eman, Northern Railway, !~:lerta 

Road, Jodhpur· Divis iorJ. through the .Df.U··J., Jodhpur. 

Nr:. Devenarc. Singh, Adv ~, brief holder for 
- -

1-tr:· .• P.R. ~ingh, Countiel for: the applicant. 

i•Jt. S ~. 'IYtiS/~alil 'l'r·lv<:::J.i, Counsel for the respoo.dents. 

1. r-u~aram ~;o ;;)h.:r i ~c..looralii by caste J'at 

L·es ident of v .rllage P ln.ia post i•:ena.ia. Kalla 
....._··. 
\!.· ' 

Tehsil Oslan District JO<l"hplu· Ex-Gangn;gn l?W~_l-· .. 

Jagdish S/o Shri Ram Na.rayan resident of village 
..... :·- -:;.. 

.\ ' 

Aru.a'l.:ita dist. Itawa (U .P .) .J:;;x-Gany.<lcln P .w .. l r· .. e.:ct.a: 

Road N .Rly, J'Odhpur. 
.• 

N a1.1na.c am ~/ o Shi: i t'Ja.ngha.cam by caste l•eghwal. resident 

of village OSian J"hatpura dJ.st. JOdhpur £x-GaL11Jli"laU 

PW-1 Hathania N .Rly, J"Odhpu.t.:. • 
4. Shrmathara•n ~/o ~.hr: i Hota.ca•u by caste ChoUdhary 

resident of village Bhalasir:iya post Nandaya Tehsil 
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Jodhp:.lL ,i:;x-Gang;nan J:>W-1, N.~ly, Raikal:;>agh, Jodhpur. 

Aduram ;;;,;o ~hr'.l.. Kistoorar:a.;-ri by caste Chuundhary 

re.:; ident of village Bha.las ir iya 'l'ehs 11 OS ian 

Distr·ict Jodhpur Sx-Ga.ngL<-an PW-1 N .R.ly, Hathaniya 

Jodr1pur. 

7- lVJa.laram ~/o ~hri Natharam by caste Jat res ide:nt of 

village Nayora tehsil Osian dist, JQ:Jhpur l:lx-Gangman _ >r 
.P\i-+1 l~ .Rly, Mathania dist. Jodhpur. 

8. Bhanwa:r:das S./o Shr i Achaldas resident of village 

Ranpur:·a· post Roh.i.t dist. J?ali E..x.-Gangman .I?W-1 

N .Rly 1-'lathniya. 

9. Babulal S.jo :ahiya:ca.-n R/o Rai,<;:abagrl Jo:.H1pur ~x.-

Ga~g,na.n .i?~v-1 N .Rly, 1'iathaniya. 

10. p u:cS<ha.:;·am ;j,jo Sru: i Bhagta:cam· by caste Jat JSes ident 

ot' villa:~e Nayu:r:a 'l'ehs il Osian dist, J'ouhpu:L· ~.x-

Likhma.t:am ~/o ~l"u:i Bherarar<l by caste Jat resid~nt 

o£ village os ian 'J;ehsil oo ian ditit. J'odhpur .6:.x-

Gangnan PW-1 N .Rly, l'lathaniya d.i..:>t. JOdhl?ur. 

p oona:cam S/o Shr.-i Udha.r::am., by caste Jat resident 

of village Navora r:·oad tehsil Osian dist:.Joohpur 

13. Nathu.r:·am S/o Shr i Dbola.r:am by caste Ja.t res ido::nt 

of village Navor·a road ·tehsil Osi;::tn dist. Jodhpur 

14. · Hoti:cam S/o :ih.ri Girdha.ci.rarn by caste Jat .ceSident 

of ·village Navo.ca Road Tel-u:>il Osian d.i.st. J'oahpui: 

E.x-Gan<;Jman PW-l 'N ..R ly, Hc.thaniya. 

15 • RaiTll.lar:·ayan ::i/o S hr i Chathar:·am by ·caste Jat resident 

of v ill aye i<he:u.> alava tehs il Bho-,t)alga.ch oistr: ict 

J'Octhpu:c E:x-Gang;IICI.i:l PW-1 N.Rly, J?ipa.r R(.)ad. 
' 

.• -.1 • 
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Rjo villa·Je Os ian dist. Jodhp.!r Ex-Ganga1an PW-·1 

l?ho.loJl H ... Kly, Jodhpur. 

17. Ganga..::: am f./0 S.hr i Udo.ram resident of v :Lllage 

Sir:Lran.i tehsil Osian dist. Jodhpur E.x-Gang.nan 

PW -1 N.Rly, Phalodi. 

18. ShLnaratharam fj,jo Shri Harkhara.m resident of 

village 8 miles Chungichowki Nci.gor Road, l-.landore, 

JOdhpur Ex-Gang:ren PW.-1 l'iJ .J< ly, JOdhpur. 

N arayayana.carn s.;o .::ih.r:i .Dev.:.~ram resident of village 

Bhalas i:r·ya tehs il 0':> iau d i.st. Jodhpur E:.x-Gangincin. 

P\i-l N .. fd..:l, Jodhpur:. 

PW-1 N .R ly Jodhpur. 

21. OS. oona.cam 5/o Shr i P oosa.r·a.I~i r:·e,<;; ident Qf village 

Bhalas i.r:· iya tehs il os ian dist. Jodilpur Ex-Gang man 

PW-1 N .Rly, Jodhpur. 

22. Chunaram S./o Shri .Heeraram resident of villetge· 

Navara Road Tehsil OS ian dist, Jodhpur E.~<:-Gan<J . .an 

.I?W-1 N .R ly, J:·lathania. 

Gi.t:dhariram S.jo Kis·tnararn :cesident o£ Riniya Post 

lvJa.ndi Kala via 'I' iwar i tehsil Os ian dist. Jodhpur. 

Ex-Ganc,pan .l?vJ-1 .N .R l_x·. Na.thaniya. 

24. Sabalsingl) S/o S.hri S.ultansingh_ .cesident of villa0e 

~ Osiya DiSt. Jodhpur E.x-Ga.ngi,Jafl PW-1 N .Rly Fathan.i.a 

25. poona:ram S/o Sbri Ha..r:·J<a . .r:-am oy caste Jat L"eSldent 

26. Har..J.r:am ~/o 11:::gha.tdili resident 6£ village ::.ioi:rrnani 

tehs.l.l usia.n dis·t. JodhJ:?Ur Ex-Gangcnan PW-1 N .Rly. 

-
Phalodi. 

• •• 6 

- .... 



. 
;. 

6 •. 

- 6 -

27. Ihliyas ah;na.a S/o Shri Riyuz Ahn-uo resident of 

l·:lak:r::ana Moh11a, Jodhpur ~X-Gangman PW-1 N .Rly; 

l·Ja.ndo.cl Jodhpur. 

28. Ramuram S./o Shri Urnaram resident of village O.slan 

dist. JOd~pur E.x-Gangrc~an .I?W-1 1 N.Rl,¥ 1 Mathaniya. 

2 9. Tr iiokhar:·am S./o S.hr: i ~aja.nra•11 res ioent of aha los ix:·iya 

tehsil. OSian dist. Jodhpur E.x..aangman PW-1 1 N .n.ly, 

PhalOdi. 

,)O. Chains:il:'lgh ~/o Shr i IJilipsingh :z:·es ident of village ~-

Bhavad ·teasil OS ian d.ist. Jpdhpux::· ii:.x-Gangwan PW-1 

~'lathaniya. 

31. Gangatal~l s;o Harkha~·a.ro Jat R/o Bhalasar iya ·rehs il 

Os.ian dist. Jodhpur £x-Gangman .I?W-1 N.Rly r,·iatJ:-.~.niya. 

32 • l-J otar'a;n s;o Shr i Catu;:::aram resident of .aasnl Second 

i?ha::.~ JOdhpu:t· 1 ~-Gal~gman I?W:..l Bhagatid~othi Jodhpur. 

33 • S ugnar·ai!l f;;jo Lalaram R/o l? ipar road E:.x-Gangrnan 

PW-1. N ... ctly 1 P ipar road. 

APPL lCI!l:.JTi;;i • 

• union of India tlu:·ough the Gene:cal lY.Ianager 

N.RlY 1 BarOda House, l~ew Delhi. 

2. The· Div .LH onal Railway lvla.nager (l:R!1 N OI:thern R~..1.lway) 

JOdhpu.r. 

3. 'l'he Divisional Personnal Oi.fic,;:r (DPO) No.r·thel:n 

Railwa,Y', Jodhpur. 

4. The Ass ..Ls-cant ~n·J..Lneor I Northern .iiailway 1 

5. The ASSistant E-ngineer I i.~ orthern Railway 1 

JOdhpur. 

Nr. B~.Q.,.,Sh<:+r:ma, counsel for the applicant. 

~.i/;:::;:~:~·-~y~~~~alil Trivedi, Counsel for the respondents • 
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6. O,A .. ~71/99 

Dhanoa R.aHt ~/o ~hr i ~haulce:c Lalj i, Aged about:. 43 years 

R/o house No.218, K.umharon Ka Bas, Bhagat Ki Kothi 

·JOdhpur (Rajasthan) • 

. \.· 

1. Union of .India through the General r'.iana<Jer N orthe.t:n 

Railway, BarOda HousE::l, l.~ew Delhi •. 

2. The Divis.i.anal Railway Nano.ger 

' ~· N a:cthern Railway, JOdhpur. 

3. The Divis .i.:)ntil Personnel Offio.:n: 

N or:thcrn Rail>11a::r;', Jcx:lhpL.u:. 

Hr • S .K.. l''ialik, CQWlSe l for the applicau t. t 

7. O,A .. U o .p9/99 

Abdul Salim son of 5 hr 1 'I' anna Bu:x. J i, ayed about 45 

' 
year.·s, resident of In side Sayanchi Gate, rv.LUslLl, Chock., 

Jodhpur·, last eLrp loyed on the post of casual labour in 

office of S l•l Rar;Uevar:a (Raj .) , N or:t!Je.:cn Railvmy. 

APPLLC.ANT. 

Union of lndia through GEme.ral J:·anager 

N orthe:rn Raih.ra::r:· Bar:oda HO.l;_,e, New Delhi. 

N orthei:n Railway Jodhp .. u:: Divis ion, JOdhpur. 

3. ,Assistant. ?ersonn<:::i uffic""r:, No.r.:t.h~n R.ailwa:;t, 

JOdhp·u.r: Divis ion, JOdhpur:. 

l'11:c. J :i<. •. Kau.sh:Lk, Coun~al for the applicant. 

NJ::. ;;i. .. s. \Tyas/~~lil Tr:· ivedl, Co.m,sel for the n~sponcent:t. 

---------
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8. ~~0.140/99 

Abdul Rafiq son of Shri.Abdul Sakoor Ji, aged abou·t 34 

year:., resident of Sublli:iSb Naga:r· Nea:s.. 100 Gate, f·-Br:ta 

Road, Distt Nagaur, last e•tployed on the post of cc;s ual 

C & w Khallas .L in the office of C & W Supdt·. J'odrl.l?'"'r, 

Northern RaihJay. 

APPLJ:CAN'l'. 

1. Un.i;on of lndia th.r:o.Igh G..:::neral f·:Janager 

N or:thern Railway Bar:.;da 1-iouse, New Dt:lb.i.. 

2. Oivisi::.Jnal Railwaj l-lanuge:c No.t:tbern 

RailwaJ'. J'odhpl.lr Uivisl·:;;n, Jodhpur.·. 

3. ,As::>istant personnel Offi<.-er, Northern R~ilway, 

Jodhpur Divis .J.On, Jodhpur. 

Nr. J .K. Kaushik, Counsel for the applicant. 

J.Vil::. S ~-. VyasjSalJ..l 'l'l·iuedi, Counsel fo.t: the r:espondents. 

O.A. N o_d62/99 

Hohd.. Salim son of Shri Noor l'··bhd. Aged about 42 year·s, 

resident of Purani Chakki, No.3 Near .t(uwa N3;..:ta R:Jad 

oistt Nc.go.ur, last enployed on ·the post of Khallas i 

Road Nor:thern Railway. 

1. Union of India through Gene:c·al t'ianager 
'I 

Nor·thern Railway Bar·oja House, New Delhi. 

2 • Divis ion Railway 1\lfanager 

N Of'thern Railway Jodhpur Divis ion, Jodhpur • 

----- ••• 9 
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3. Ass ista.nt .l?ers onnel Officer, Northern Ra.l.lv.•at", 

JOdhpur Divis ion, J-Odhpur. 

Mr. J .K. Kaushik, CoWlsel for the applicant. _ 

Mr ~ S .. s. vyas;Salil Trivedi, Counsel for the respondents. 

lU. O.A. No.34.i~Q. 

lliyas Ahmed son of_ Shi:i R iyaz Ahmed. a..bout 38 years, 

resident of Nohalla Layeka.n, JOdhpur, last errployed 

on the post of Casual Waterman in the office of 

Stat icn Master l"Jandor, JOdhpur,. Northern Railway. 

Al?PL IC.ANT. 

1. Union of India through General Manager 

Northern Railway Baroda House, New Delhi. 

_ 2 • Divisional Railway 11-:inager Northern 

Railway Jodhpur Divis ion ,,~~JOdhpur. 

3. Assistant .l?ers onne l Officer, Northern 

Railway, Jodhpur Division, JOdhpur.'. 

L"lr. J .K. Ka.u.shik, Counsel for the applicant. 

Nr. S • .s. V J. as;Salil 'I'.r·ivedi, Counsel for the respondents. 

fd.A. No.l75/20QQ. 

Shri Rajendra..Kumar ~jo Nana.k Ra•n aged at about 35 

years, resident of ward No.25, House No.l31, near 

State ·Bank of India,· S urat Garh. Last errployed on 

the post of casual labour under the ins_r;ector of 

works (Constructionj, Northern Railway, AAO;.> Garh, 

Rajasthan. 

APPLICANT. 

• •• 10 
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1. U .lion of India, through General Manager, 

Northern Railway, Bo.r<Xla HoLlSe, New Delht. 

2 • Divis ianal Railway Hanager, Northern Railway, 

Bikaner Divis ion, Bikaner. 

3. !?er nanent way, .rn.s~.-)ector (C onstructian) 

N or.thei:n RaihJa}', j a.itso.r,, Bikaner Divis ion. 

4. Inspector of wor·ks (Coostruction), Northern 

Raiiway, AAOp Garh, 'Bikaner Divis ion. 

.Mr. J .K. Kaushik,Adv, •·. br-ief ho~der for 

Mr. J.K:. I'1ishra, Counsel for the applicant. 

Mr .. Kamal Dave, Counsel f·or tht:: respondents. 

.Q..:A:. No.177/~ 
~ 

S.hri. Babu Lal S/o Nanak Chand aged at ab,Jut 38 yea.r:·s, 

~­
'7 

resident of near S-tate sank. Of lndia, Sur at Garh, Last 
: 

enployed on the post of casual labour under the insp-

ector of works (Construct.1.on) Northern Raih1ay Anop 

Gar·h, Rajasthan. 

AI?PL lC.Al~T •. 

1. Union of India, through General Manager, 

Northern Railway, BarOda House, New Delhi. 

2. Divis i.onal Raihva.Y Manager, Northern Railway 

Bikaner Divisi:)n, Bikaner. 

3. Perma.nent way Inspector (Construction) Northern 

Railway, Jaitsar~ Bikancr Division. 

4. !rlspector of works (Construction) Northern 

Railway, Ano~ Garh, Bikaner DivLsicn. 

Mr. J :.J.C .. J.'1.i.shra, C .Junsel for the applicant. 

---------- ••• 11 
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CCRAH 

Hon 1 ble ivJ.r. Just ice B • ::.· ·• Raikote, 'if ice Cha.iL" rnc.n. 

Bon• ble Nr. Gopal .:.::;. ingh 1 Administrative !•:.l:!rrlber. 

; ordt:r ~ 

( per Hon• ble 1'11:. J'ustice s. ..:: .. .w-. Raikote ) 

In all these a.,>.L)lications 1 coni.on qu.est.l.ons of law and 

facts ar:e involved, and hence we a.Le di;Jposinc,; of them 

by this CollniOn j u.dgement. 

2. The applicants .in all these case;:; were enga<;;;ed as 

co.su.al la:OOu:ren> in the yea.r 197:3 to 1980 or .l.n the 

year 1SI85 t .:J 19 87. 'rhe gTievo.nce of ~:.he applic.;;;rltS is 

. tha:t U1eir narnes should :be taken on live ca.::n.i.al la b:::>ur 
1-

regi:ster:·~; for the pu.r·s.,.lose :.:lf their ·.Euu.ll·~ engagements 

and ~ ls:J fo:r:· regula.cisa~:.ion. It .is S(ated oy theru 

that they were engaged as casual wor:kers on ener:gent 

bas is in a p.coject work and the .ir service~:> we.ce dis-

charged on corr\:)letion t::>£ the yrojects. 'l'hey stated 

that to give an op;)ortu:nity to such employ~e:::;, >.;ho 

have been di::; charged either· befor: e 01.01 .1981 or afi...er 

01.01.1981, the government .. has .issued a Schera:; vide 

,i\CJ.nexur:·e f;:,-1 dc;xed 12 .o3 .1~87. :dilt. the o.pplicu.nt5 w•iine 

no·c. aware of it and only in ~:.he year 1998 and 1-:J99, t.he 

wing s creenad without callin<J the "'pplicants for:· scree-

ning. 'rherefore, the applicants nade representations 

for:· calling t:.hem for .sc:t·eening test fo:c inclusion in 

the panel, but the respondents have l:'!Ot C<.XlSidered 

their repr:eBen~:.ations. Hence, Ule applicam:.s hove filed 

the present applicutions. 

• •• 12 •• 
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3. 'rhe res.pondents by filing reply., have denied the 

case of tt1e applicants. ·rhey have contended that no 
. .. 

doubt, the applicants .-...Torked for some time as casual 

labourers either before 01.01.i981 or after Ol.Q1.1981 • 

But in pursuance of notification issued by the I<aih1ay · 

Board vide Annexure R-1 dated 04.03.1987, .they have 

not made representations alongwith documentary proof 

in terms of circular dated 02.03.1987, reachinq the 

concerned Divisional Office on or before 31.03.1987. 

They h~ve also contended tt"1at vir.:'le Annexure ;:~-1, it 

has been made specifically clear that those represe-

''"=Y --~{ 

,,.. 
ntatiops reactlinJ)"after: 31.03.1987 or whiCil ar•:>' incc>mrJlete, 

would pot be considered. Tt1e applicants made represen-

tat ions for tt1e first time only in the yt;~ar: ·.1998 and 
~ 

1999 ·at a very belated stage, and therefore, their cases 

could not be considered. ·rhe respondents furtt1er conten1-

ded th6.t tt1e. applicants had all opportunity to file 

one representation in response to Annexure R-1 C1ated. · 

04.03.1987 within 31.03.1987, and after 31.03.1987, nearly 

12 to :14 years r1ad already elapsed before .. ,their f1lfng 

the present O.As in 1998, 1999 and 2000. ·rhus, tt1ese 

applications are ho(?elessly barred by time. By relying 

upon F:ull Bench judgement of the Princi.iJal Bench dated 

lOth ~f May 2000 in O.A. No. 706/1996 and the batch, T 

they c'ontended that th<,: cause of action for the. appli-

cants,, cannot be considered as recurr iWJ cause of 

action. Accordingly, the applications are liable to +· 
be dismissed as bar.rE-~d by time. rt1ey also relied up:m 

the judgement of Hon'ble tr·1e Supreme Court vide Annexure 

R-3 passed in v·~·rit Petition (c.LviU No. 223 of 1993 

dated 13.05.1993, contending that a similar batcn of 

• • • 13 ••• 
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cases of casual labourers pleading for keeping their 

names on live casual labour register on the basis of 

Annexure R-1, have been ;dismissed by Hon 1 ble the .Supreme 

Court as barred by time. 'In tt1ese circumstances,. even 

the present applications are liable to be 6 ismissed on 

tt1e r;1rounci of ClE~lc.y and latcnes, more so, when tt1ey 

nave not made any reprc:sentation before 31.03.1987, in 

terms of Annexup;: 1<-1. 'l't"1ey further contcndeo that the 

ai;.)plicants themselves had abandcned the casual employmc.nt 

by them. 

4:. Heard the learned counsel for the parties. 

5. Tt1e fact that at S()ffie point of time, th~ a~)plicants 

were engaged on casual basis in some ;;rojects, v-micn v-Jere 

completed or ,,,ere near inq completion is not dis.?uted. 

But it is tt1e case of the applicants tt1at they were/ dis-

chargc:d by an oral order illegally. On tt1e otti<O!r r1e.nd, 

selves t1ad ab.::1ndoned their services by making tt1r.::m scare·.:::. 

But in our opinion, it is not possible for· us to decide 

v.;hether tne applicants themselves aband·::>ned the casual 

~~..._, employment or they 'Here orally discnarged by tt1e department. 
~ <{!-~1'<?1• ;:r?--t • "~ 

/h-.·, -:x;. ?::::c< ~ ::~ But the fact remains that t r1ey v1ere on casual employme!}.t fy ~-~--- \: -,, ' ,-.;>,., 
,7 ,,• t!;·'/ ' ":! ~ ~\\ 

~
'"'t:. 1( . , .;:~"!: \\r~ \'for some time ana their services were cisc::;,ntinued or not 

(( ·~'".·:;' h'},.._. ~aken after :::orne time. 'l'he actual 6ates vary from ~:·cr3uns 
~t\ ~.-:f. . .:-"~- !Jk r· 
~ \:\ -' f:.l~~~ 7:& ~;!f 

.. ~~ ('"';)'·'"'hl;to pers:)ns as to when actually he was taken on duty for 
\:~~;I-.· '.· 
~l /.i,/ casual employment and \ .. men tt1e particulur person >vas dis-

continued frCJm such casual em.ployment. We think it a~))LJ-

pr iate to note;; the- tacts of each case "'ith the hel;J of tt1e 

chart as under, ta;.::ing the dates ·:)f thE.~ir discnar<;Je Hittl 

ref<-:renco to the contents in Annexure ;;~-1. 
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___ .......__.. 

.3.32/98 

33.3/98 

3.35/98 

19/99 

4.3/99 

71/99 

139/99 

140/99 

262/99 

34/2000 

175/2000 

- 14 -

AQ;;licant• :s 
~· 

i~am;:::;h s olo.nki 

R oo.t?aram & 
32 other·::. 

Abdul .;~.:..lim 

i.bd u 1 R a f i q 

Nvhd. ;::;.alim 

Il iyas Ahired 

-------.... · 

-------•m 
16/10/73 

19/10/77 

19/11/?4 

01/08/77 

-----·--
31/05/80 

.31/10 '79 .I 

l{c.jendra KL:unor: ---------

Babu Lo.l -----·--

15/5/85 

31/3/86 

06/10/85 

------~-

--------

--------
______ , .. _ 

10/12/B? 

-------· 
2(10/85. 

2/:L0/85 

• From the a.bO'Je chart fur:nish<::~d by the official r:espon- . 

clear that the a,t>plicanti: ln O.A. No.c. 19/99, 

43/99,71/99, 139/99, 262/99 and 34/2000 were the per:·f·Jn~ 

discharged in 'i::x:!tween the years 1973 and 198L), on difZ13~em:. 

dateb. •rhe applicants in o. A. Nu,,ioers 33.::!/98, .-.333/J8, 

335/98, 140/99, 17 5/2()00 and 177/2.000 were the person~; 

discharged during the years 1985 to· 1'~87. Vide Alll12XLtce 
c.s~o 

R-1. the casual e•rployee~1,.~11ere 1;;rwployed in p.t::Jjects an:J. 

were discharged befole Ol.Ul .1981 for: want of work, w(:re 

entitled to claiVt benefit of the ~chen1e contained in 

the Hinistry' s letter dated 11.09.1986. Annexure R -1 Eurther--·. . . -f· 
states that in or:der to g~ve an oppor:-c.unit,'i evan to ·L~1·3 open 

line casuCt.l labQur:·, who wera di:o:char:ged bafore ot.Ol.i98l for 

want . of work or due t: () conple·tion of vJO.t:'i·;:.,. the L: na.;ne.:- c.:.uld be 

included in the live ca.suetl lo.oour:· :re·~L::>ter:. Fo.r thL· ;:JU:LpO.Se, 

the instr:uction~ contained in the H.Lnistry1 s letter:. 

• & • 15 •• 0 
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dated 02.03 .1987 \.vould apply even to such open 1 in•:~ ca::;ual 

labours. It is stated in tt1ese case::s that the a.Ppl icants 

belong to open line casual labour. For such ca::; ual labour 

the Hail way Board 1 s letter vid<:o An:lexure R-1, prov ideo 

an opportunitf to t!1e ap,)licants for keepin=J' their names 

included in t11e live casual labour registers by filin~l 

representati·::>ns before 31. Oi .1987. V:id."~ AnnexurG R-2 

circular, it is st·ated that all ~:>ersons retrenched after 

01.01.1981 are_ to be borne in the live casual labour 

register till they are absorbed. It was also furtht3r 

made cleaJ~ vide Annexure R-2 that in case of fresh intake 

of casual labour in any de,partment was to be done, it 

should be. done \>:itt1 th<::: specific approval of the :e:.1eral 

Manager. It also provides that such 1 ive casual lab:)ltr . . . 
registers are r eq_uired to be maintai-ned for the pur~)Ose 

of seniori t?. Even for those persons retrenched after 

01.01.1981, an opportunity '"as also ']iven to them to 

file re.presentations on or before 31.03.1987 alongvJith 

necessary documentary.proof and after 31.0.:..1987; tne 

live casual labour registers were required- to be cl•"Jsc=d. 

Such casual labour should be brouJht on comL::mtcr ana 

their st:ren·:;,itn b·2 frozen. Tnerefore, from readin;J '•)£ 

Annexure F.-1 and Annexure_ !\.-2, it is clcar that the 

applicants being open line casual lab,.:mrers, \-vere 

.; 
required to make representations for inclusion of 

their names in the live casual labour register, and 

sucL1 representation vJas required to reach on 31.03 .1987. 

None of the applicants pl·e aded that t hc~y have made any 

such representation before 31.q3.1987 in terms of Annexure 

R-1. I£ that is so, on this ground alone we can hold 

• • • 16 ••• 
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that tl<eir rights, if any, stocd extin;ruished from 

31.03.1987. If the applicants were really interested, 

they sl-!Ould have made representations on or before 

31.03 .1987. In these circumstances their r ights, lf 

any, flowing from the Scheme of casual employment, they 

lost .after 31.03.1987. In the ap~Jlications, tt1ey have 

stated that ,:J. fter coming- to know that otner casual emplo-

yees were bein:d screened and considered for regular isation, 
/;-

the applicants have £ilea representations and the present 

O.As in the year 1998,1999 and 2000. It is not in 

dispute that wnatever' the:' rights the applicants haa tor ~· 

inclusi·;:;n of th12ir names in ttlE:' live casual labour 

register, it is only on tne basis of Annexu~e R-1 cir-

cular of the Railway Boar::J, and :suet-! an opp~rtunity for 

getting th•2ir names included, unfortunately, the 

ap[:>licants themselves had not availed of by filin:;r one 

representation before 31.03 .1987. If that is so, it is 

not .possible for this Tribunal to entertain their 

applications for placin:;:; their names in the li''i!e casual 

labour r. egister, nearly after 12 t·,) 14 years. T ltus, we 

do not finc1 any mer it:::> in the claim of the a .:'i.:;licants. 

If the a;;>pl icaJ:?.ts were to file the representations along-

vvith the necessary documentary proof, the d epartm;;;;nt --. . ,--c 
would have processed their cases on its ')V.Tn mer its havin~~ 

regard t:) tt<e number of a ays tt1ey worked and the nature 

of the enga']'ement and their subsequent d ischarge etc., 

vlith reference tr.) the casual labour cards issued t·::) such 

persons. Such an· exercise is not J:.JOssible to be under-

·taken at this juncture of time. In all probability, the 

concerned records might have been;destroyed by the 

·department after 3 to 4 years of tt1e limitation under 

-
the relevant rE~cord destruction Rules. 

·., .• l'/ ·~" 
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7. Moreover, in O.A. No. 706/1996 and the .batch, the 

Ful·l Bench of the Centr~-1 Adininistrative.l'ribunal,' 
' 

principal Bench, New Delhi, vide its j udgenent and oL·de:r: 

dated· 10 .05.2000 ( lvJahabir vs. Union of India and others) 

has held that the cause of action bosed on Annexure R-1 

for getting their names inclUded in the live casual 

labour register is not a recur·.~::ing cause of action so 

as to save tre limitation •. As we have stated above,. 
. . 

the al.:J.:..)lican:t.s.. had cause of act.i..on for including their 

names :::>n the bas is of Annexure .k.-1 as on 31 .OJ .1987. 

The cause accrued on 31 .03.1987 automatically stands 

ba.x:red by limitat.L on. afte:t lapse of Jne year under Section 

21 of the Adm.i.nis trative 'l'r .Lbunals Act, ,1985. Viewed 

from thiS qngle, in vur considered e>pinivn.; tre::.e 

aJ?.,t-~l.i.Cal:L.Ins are also liable. to be dismissed on the 

ground of limitation. 

8. The lea:cned counsel for the official respondent~'-:,·. 

has b1:ought to ou.r notice the judgement of H"on'ble. the 

~ upreme Court dated 13 .05 .1993 in writ i?etition ( civ ll) 

No. 223 of 1993 ( S.anat .J?akhira and others Versus Union 

of India & .ors ; • From going through the said j udgerrent, 

we find that· in the similar cl.rcurnstances, considering 
__...----:;__"';:>;...;;;.~, .... ~ ' -

);~~51(·1\:,:} ~~>:.:-.::the effect ·.Jf .nnnexure R._ l circ'-llar issued by the 
/}.v .. ~;.. v6:::.~~ - . ' 

f.
~ f.:.,~·:c::::~· ,.,: Railwa~·. BoaL·d, Hon• ble the ~ uprene Court held that such 

.. ~~ ·/~/ ' ';~ ~ \. 
"I> ,(; - . ', ' 

'-'. ,a c·.~use based on Annexure ~-1 was barred by time. In 
1' ~~--
. . ...... · tOO· . ins ta.nt cases also, 11/9 have seen that the J:·ep~:esen-

\~ ~ '·· _/ ta~i ow fl.l ed by the appli can t.s a< e s imilai: to the one ';<· ,. ", ~~-\:>~-(~'.: --., _:_ ___ +/" filed by the applicants in -the .case decided by Hon• ble 

the_-~Uf>J:aue Cour-c. we think i-c approJ:?:t.iate to extract 

••• 18 •• 
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the relevo.nt paL-a of the judgerrent as under : _ 

9. 

'* Two questions a:c.1.se, one if the f!etitioners 
a:r:·e ent~tled as a ffiQtter of law for re-ei[~)l­
oyLmnt and other if they ho.ve lost their 
:r:· ight, if any, due to de lc.y. R .i.ght of 
casual laoourer employed in projects, to be 
re-enployed in h.ailways has been :r:·ecognised 
h:~th by the Railways and this Court. But 
LUlfort.unately the petJ..tioners did n·.Jt take 
any step to enforce thair claim be.fo:r:·e the 
Railv;ays except sending a vague representation 
nor did they even care to produce any .material 
to satisfy this Court that they were cove:r:·ed 
in the Scheme frarred by the Rc.ilways. It ,.t­
was urged by the learned cuuns el for petit_: · 
ione.r·s t:.hat they rnay be peL·rrtitted to _p.r·oduce 
their identity cards etc., be fore o~)pos ite 
parties who may acce~t :>r reject the s<;;.me 
after· ver ificati.Jns. we. are ~fraid it wou~ 
be too danger-JUs to pe.cm~t th.Ls exerc1.se. 
A writ is issued by this c;:)urt in fe1v-:)ur of 
L.:;-ers.:)O who bas some right. And n·,:)t for 
sake of proving enquiry leav.~.ng sc.)pe fo:r­
mane·-;·.)U.t:l.il<J. Delay itself deprives a person 
of his remedy available in la~. In absence 
of an,:t· fresh cause of action or: any lega­
lisation a. person who haS just flis remedy 
by lapse of tinE before his right as well. 
From the date of retrenchm:mt if it is 
assui;~d to re cor-rect· a period of more 
than 15 yea:cs has ex_cJired and ~n case we 
accept the i.Jrayer ·:>f _t.)etltioner we w.:>uld 
be depr iv .LnlJ a test of ot:.hc:cs \-Jho in t:.he 
ntean;;:J..Hle have oecorre eli:,Jible .:ald are en­
titled to claim to te employed. we .would 
have been pe rs uade d to take , a s yrry at het ic 
view but in absence of any positive lrutericil 
to establish that these petitioners were in 
fact apJ?Ointed and wor!<ing as alleged by 
them it would not be proper exerclse of 
discretion to direct opLJOSite parties to 
vaL·ify the correctness of the stateirent 
made by the petitioners that they were 
employed between 1964 to 1969 and .~:·etrenched 
between 1975 to 1979. r 

' 

'I'he writ petitions accord mgly fail and 
are dismissed. But there shall be no o..:·ders 
as t~) C~)StS '" • 

of 
From t.he te:ading·;Lthe ao:Yve jUdgeLtlent, it ;.Ls cleaL· 

that the ratio ,:_)f the:= judgemant of Hon• blt! the Suprena 

Court laid down in the said 'i'-irit i?etltion (civil) No. 

22 3 of 1993 aJ)plies to the facts of these cases. By 

following the said judgement of Hon•ble the Suprerre 

Court also, we have t\) dis miss these applications on 

• • • 19 ••• 
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the ground of delay and latches. 

10. The applicQnt in O.A •. No. 19/99, filed a Misc. 

Application No. 14/99 for cond,ona~ ion of 6elay, statin;J 

that the ap9licant vJc:s not aware; of the fact, that the 

respondent authorities had publ !shed a notification in 

daily newspa~)ers for making representation on or be£:::1n:; 

31.0J .1987. They came to know only in tt1e year 1998 that 

some per sons who were on casual basis ear J.ier, were bein·J 

re-engaged and it is at that ~oint 6£ time, O.A. No. lS/99 

was filed. Even t~is averment in M.A. No. 14/99, is v2rv 

vagur.:: anu does n.::-;t mc:tJ,;:e:; out any sufi' icient cause for 

condonation of delay. Hence this J·lJ.A. is liable to be 

rejected. We ulso notice that in all oth8r O.As, no 
+ 

apj,)l ication f,x c<:mdonation of cielay is filed and all c.:; uch 

O.As are also 1 iable t.J be dismissed as barred by time. 

For the above reasons, we pa:::::; the order as under ; -

~ G opa.J. ;:;i in·-0r1 ) 
A(Jmn. I'~lt:=:ml.,er 

11 All the Ori<Jinal 1\_pplications Nos. J32/~8, 
333/98, 335/98, 19/99, 43/9.9, 71/99, 139/99, 
140/99,.262/99, 34/2000, 1'7S/2000 and 
177/2000 alonq with the M.i. No. 14/99 in 
O.A. No. 19/99, are t1erebv dismissed. But 
in the circumstances, "lrfithout costs 11

• 

(Justice B. d. hi1ikotc ) 
Vice Chairman 
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