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JODHPUR BENCH ; JODHP U

Date of order i 16.03.2001
l: O.i. NO. 332/98

Bisna Raim son of Shri Jetl’ia Ram, aged about 37 years,

resident of Village and post. Kawas, Distt Barmer, last

*
- employed as casual Labour, in the office of Station
Superintendent Barrer, Northern Rallway.
APPL LCANT,
’ VERSUS

1. Lfnion of India through General Manager,' Northern
Rallway, Barodé House, New Delbi.
2. Divisiorial Railx;uay Manager, N orthei:n R.aiiway,
' ;Iodhpu.r.Division, Jodhpur . - \ -
REEPDNDEN’I’&.
Mr. J.K. Kaushik, Counsel for the applicant.

Mr. Salil Trivedi/s & . Vyas, Counsel for the reSp'ondentsL

S, O.A. NO.333/98

WRamesh Solauki son of Shri Chhotey Lal, aged . about 37
‘ Merta Road Distt Nagaur, last employed as casual labour,
SR in the office of PW-1 Pipar Road, Northern Railway.

- APPL ICANT.

}} 4 - VERSUS

1. Union of Indlia through Generél L‘vl-an'ager, Northern
Railway, Baroda HOuSe,"New Delhi. '
2. Divisional Railway Menager, Joﬁthern Railway,
Jodhpur Division, Jodhpur.
|  RESPQUDENTS .
Mr. J.K. Kaushik, Counsel for the agpplicant.

Mr. Salil Tribedi/s &, Vyas, Counsel for the respondents.
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0.2 - ﬁo.335’2‘98

Melew Glngii Rathore d/0 ahri Sheshkaran singh,

ayed about 40 years, K, 0 Village ierts Road,

Tehsil lerta Clty, District Nagour, ‘A‘Non_'wor}:j.ng

Casual Lab@ur having put in 200 days a5 casual

lepour with Chief Inspector 0of works (I.O;w. office)

Merta Road, Northern Railway. ) ¥
HAPPL ICANT ,

1. Union of India, through General Manager, Nocthern

Ralilway, Baroda House, Rew Delhi, b

2. Tihe Divisional Raillway Hanager, Nocthern Rallway,
Jodhpur .

3. Aassistant personel Officer, Northern Rallway, Jodhpur.

4., Chief Inspector Of Works Herta Road, Nokthezn

Raillway, District Jodhpar,

Deepa Ran S/0 Lalu Rai, a5 casual labour

(whose nawe finus place at serisl Ho0.54 of

the orger aAnn.a/2) C/@ assistant personal Officer,

Jodnpur Division, Worthern Raillway, Jodhpur.

RisaP O DBl . . Y

ReoK. sl brief holder for-
i,%, Choudhery, Counsel for the applicant.
Mr. Salil Trivedi, Counsel for the respondents Ko.l to 4.

None present for Respundent Ho.5.

0.4. NO.19,/99

with
M .A ° 1’4‘ O, 14/99

Bhou S&ingh &/0 dhri Devi Singh, by caeste Rajput,
aged about 48 years, resiaent of Villaye LoOroli,
District Nagour, woilked a& casual lapour under the

ceed
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Loco Foreman, Northern Railway, MHerta Road.

l.

2.

3.

i o
Mr -

Me .

APPL LCAHNT .

Union of India through the General Manager,
Northern Railway, Baroda House, Hew Delhi.

The Divisional Railway Manager, Northern
Railway, Jodhpur.

The LocO Foreman, Northern Railway, Merta

Road, Jodhpur Division ‘thI»Oug'h the DkM, Jodhpur.

KESP QUDLKTS .

Devendra dingh, adv., brief holder for
P.R.&ingh, Counsel for the applicant.
b
S B . Vyas/&allil Triveddi, Counsel for the respondents.

Qoae NUGI/DY

Rooparain & /0 Shri Salooram by caste Jat

resigent oOf Village Plnla post mMandia Kalla

Tehs il Oslan District Jodhpur Ex-Gangian PwW-1-
Msrwar lathania i K1y, Jodhpur. ‘

Jagdish 8/0 Shri Raw Narayan resident of village
Alavata dist. Itawa (U.JR.) &x-Galyaall P.Q.l Merty
Road N.R1ly, Jodhpui. |
Naniarain & /0 Shri Mangharain by caste iMeghwal resident
of village Oslan Jhatpura dist., Jodhpur Lx-Gaagikt
PW~-1 iHathania N Rly, Jodnpur. .

Shrustharam &/0 shri Motaraw by caste Choudhary
resident of village Bhalasiriya post Mandaya Tehs ii

Osian dist. Jodopur Ex-Gaugaan PW-1, § Rly phalodl

le‘lpur .

l0.4
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5. Purkharam &/0 Shri bMoolarai resident of Osian dlst.
Jodhpur Ex-Gangaan gw-:., N.&ly, Raikabagh, Jo&hpur.

6. Aduramn s,/0 Shri Kistooraram by caste Choundhary
reslident of village Bhalasiriys Tehsll OsianA
Di&strict;. Jodhpur Ex~Gangian PW-~-1 ¥ R1ly, I~2athaniy'<},5
Joghpur . |

Ts 'Malaram S/0 Shri Watharain by caste Jat resident of
village Nayora tehsil Osian dist, Jodhpur Ex-Gangman
PW-1 W,R1ly, Mathania dist., Jodhpur.

8. Bhanwardas $/o0 Shri Achaldas resident of villagey
Rafpura post Rohit gist. Pali Ex-Gangman PW-1
N&Rly Mathniya.

9, Babulal S/0 BhiysraimKk/0 Raikabag‘h Jodhpur ax-
Gangman Pw-1 N.ALly, Mgthaniya. b

10. Purkharam 8/0 Shrl Bhagtarain DY Caste Jat vesldent
of village Nayura Tehs il -Osian dist, Jodhpur Ex-

Gahgmail Pw-1 WW.R1y Mathaniyd, Jodhpur.

of village Osian Tehsil osian dist. Jodhpur Zx- .

B

Gangiman PW-1 N.R1y, Mathaniya dist. Jodhpur .

poonarai &/0 Shri Udharam. by caste Jat res ident _

RN

of village Navora road tehsil Osian dist..JodHﬁi.ir '

Ex~Gangnan, PW-1 NR1ly, Mathaniya.

Nathuram 3/"0 Shri Dhoi&x‘am by caste Jat resident

of village Navora road tehsil Osian dist. Jodh;iy’:uf

Ex~-Gangman Pw-1 N.ily, Mathaniya. '

14. Motiram /0 &hri Girdhariram by caste Jat resident
of village Navora.Road Tehsil Osilan dist. Jodhpur
Bx-Gangaan PW-1 H.ALly, I"L'athaniya.

15. Rammarayan &/0 Shri Chatharain by caste Jat resident

of village Kherrsal%va tehs il Bhopalgarh District

Jodhpur Ex-Gangian Pw-1 NW.R1ly, Plipar Road.

-
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16. Bhissingh & /0 Shri Sultansingh by caste k ajpdat
R/O0 villagye Osian d ist. Jodhpur Ex-Gangman p W-1
o | Phalodl H.E 1y, Jodhpur. |

17. Gangaram /0 Shri Udaram resident of village

= Silrizanl tehsil Osian dist. Jodhpur £x-Gangnan
PW -1 N&R1ly, Phalodi. »
18. Shimaratharam $/o0 Shrli Harkharam resigent of
’vi.lle_'age 8 miles Chungichowki Nagor Road, MHandore,
Jodhpur Ex~-Gang.nan PW-1 NKly, ;TOd'hpur.
\ {ﬁ 19. Narayayanafan /0 Shii Devaram resident of village
Bhalas irya tehsil Osien dist. Jod}‘xlﬁur Ex~Gangmnan
P@-1 NJ.ily, Jodhpur.
20. Dhangrams/0 Shri Kishtooraram resident of village
Bhalaesiriye tehs 1l Osian dist. Jodhpar &%-Gangwan
Ph-1 N L1ly Jodhpur,.
21. Soonaram /0 Shr.i P ooéax'alzi re.éident of village
NS Bhalasiriya tehsil Osian dJ.ut Jodnpur Ex-Gangi@an

PW~1 N RKRly, Jodlpur.

"‘--\“22 . Chunaram S/0 Shri Heeraram res ident of villagye
Nevera Road Tehsil Osian dist, Jodhpuﬁ“ax-cangJan‘
Pw-1 HJARLly, iMathania. |
Girdhariram S/0 Kistnaram resident of Riniys Post
Mandl Kala via Tiwardi tehslil Osian dist. Jodhpur

Ex-Gangman PW-1 N,R1ly, Mathaniya.

- 4\ 24. Sabalsingh S/0 Shri Sultansingh resident of village
r .

Osilya Dist. Jodhpur Ex-Ganginan PW-1 NR1ly Mathanla
25, Poonaram S/0 8hri Harkaram oy caste Jat resident
of village Ehala‘-‘:‘tlriya tehs 1l Osian dist. Jodhpur
Ex-Gangisan Pw-1, N1y, Phalodi.
_ 26. Haruramv‘ii/o Megharam res ident of village S irmani
tehs 11l Usian dist. Jodhpur Ex-Gahgman Pw-1 N R1y,

Phalodi.

L]
L]
L]
(o)



27.

28,

29.

30 .

1.

32.
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Ihliyes ahmad S,0 Shri Ri Yoz Ahinad resident of
Makrana Mohlla, Jodbpur Ex-Gangiwn Pw-1 N.&ly,
Mandor, Jodhpur .
Ramuram S/0 Shri Umaram resident of village Osian

dist. Jodhpur Ex-Ganginain PW-1l, N.R1ly, Mathaniya.

a
-

Trilokheram 8,0 &hri Sajanram resident of Bhalos iriya
tehs 1l Oslan dist. Jodhpur Ex-Ganghan Pw-1, N &A1Lly,
Phalodi.

Chalnsingh &/o Shri Dilipsingh res ident of village
Bhavad tehsil Osian dist. Jpdhpur &x-~Gangman PW-1 5
Mathaniye . )
Gangarail 5,/0 Harkharawm Jat R/0 Bhalasariya Tehsil
Usian dist. Jodhpur Ex-Gangmahi PW-1 N R1ly sathniya.
Notaram &,/0 Shri Caturaram resijent Of Basnl Second
Phase Jodhpur, ax-Gangman PW-1 Bhagatkikothi Jodhpur.
Sugnarain &,/0 Lalarém K/0 Plpar road BxX-Gangman

Pw-1 K JR1ly, Pilpar road.

HPPL LCANTY &

VERS U5

™

Union of India through the General Manager

NR1ly, Baroda House, New Delhi.

The Divisional Rallway Manager (DRM Northern Railway)
Jodhpur, |

The Divislonsl persaonnal Officer (DpO) Northern
Railway, Jodhpur. )?_
The assistant Bnyglheer, Northern Rallway,

Jaisalmer. | |

The Assistant Bngineer, Morthern Railway,

RESP QUDRHTS .

B.D..Sharma, Counsel for the applicant.

5. vyas/ealll Trivedi, Counsel for the respondents.

S e



6. Usda NO.71/99
Dhamng Rai 8/0 &hri shaunker Lalji, aged about 43 years
R/0 house No.218, Kumharon Ka Bas, Bhagat Ki Kothi

Jodhpur (Rajasthan) .

APPL ICANT.
T : VERS &
1. Union of India through the General Manager Northern
Railway, Batroda House, HNew Delhi,
2. The Divisiaonal Rallway Nanager
NS e Worthern Raillway, Jodhpur,

3. The pivisional Personnel Officer
Northern Rallway, Jodhpur.

RELp QNDBILS .

Mr. 8.K, Malik, Counsel for the applicaut. b

Mr. 8,8, Vyasyealil Trivedi, Counsel for the LesSpondents.

Te Uolia HOU.139/99

Abdul Salim son Of Shri Tanna Bux Ji, ayged about 45
" years, resident of In side Sayanchi Gate, Muslia Chock,

Jodhpur, last employed on the powst of casual laboar in

the qffice of & Il Rardevara (Raj.), Korthern Kailway.

APPLICANT .

Union of Indisa through General lManager
B Northern Rallway Baroda Houwe, New Delhi,
2. Divislonal Railway danager
- Northern Rallway Jodhpar Divis lon, Jodhpur.
3. assistant personnel Cfflcer, Northern Rallway,
Jodhpar Divis ion, Jodhgur.

R QT SENTS -

Mr, J.K. Kaushik, Counsel for the applicant.

Mr. 8.8, Vyas/malll Trivedl, Coansel for the responaents.
o —
. e .8



-8 -

8. 0.2, N0.140/99

| Abdul Rafig son of Shr i'.‘Abdul Sakocor Ji, aged' abo;.xt 34
years, resldent of Subhash Nagar Near 100 Gate, ierita
Road, Distt Hagaur, last eﬂpl‘oyéd on the post of casual
C & W Khallesl in the office of C & W Supdbt. Jodhpar
Northerﬁ Railway . -

APPLACANT.,

VeRE Us
1. Uhion of Indla throyh General Managsr 3

- | Northern Raillway Baroda House, Wew Delhii,
2. Divisionel Railway 1‘«ia:)a;ger Worthern
Rallway Jodhpar Division, Jodhpur.,
3. &ssistant personnel Officer, Northern R&ilway,
4Jodhpur Divis ion, Jodhpur.

" RESPONDENTS .

Mr. J.K, Kaushik, Counsel for the applicant.
CMr. 8 &, Vyas/Malil Traivedl, Counsel for the respondents.

e

Fanhii

Dobie N0.262/99

Mohd. S8alim son of Shri Woor rohd. Aged about 42 years,

resident of purani Chakki, N0.3 Near Luwa Mzita R oad

Distt Nagaur, last eaployed on the post of Khallasi

Loco Substlitute under Locw Foreuan Loco Shed, tkita

Road Northern Rallway. ~
P, O
) APPL ICANT .
VERS U

1. Union of India through General Manager
" Northern Railway Baroda House, New Delhi,
2. Division Railway Manager

Northern Railway Jodhpur Division, Jodhpur.

-
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3. &assistant personnel Officer, Northern Railway,
Jodhpur Division, Jodhpur.
~ RESP NDENTS .
Mr. J.K. Kaushik, Counsel for the applicant.

Mr. S.5. Vyas/Salil Trivedi, Counsel for the respondents.

Oebre N0O34/2000

Iliyas Ahuwed son of Shri Riyaz ahmed abouﬁ 38 years,
resident of Mohalla Layekan, Jodhpur, last employed
d’l the post of Casual waterman in the office of
Station Master Mandor, Jodhpur, Northern Railway .
HPPLICANT .

A

1. Union of India through General Manager
Northern Railway Baroda House, New Delhi.

2. Divisional Rallway Manager Northern
Rallway Jodhpur Divis ion,-Jodhpur.

3. assistant Personnel QOfficer, Northern

Railway, Jodhpur Division, Jodhpur.

RESPONDENTS

r , J.K, Kaushik, Counsel for the applicant.

%’i--;fiflr. S.5. V,as/3allil Trivedi, Counsel for the respondents.

-

Q.A. NO.175/2000

Shri Rajendra Kumar 5/0 Nanak Ra;r; aged at about 35
years, resident of ward No.25, House NO.131, near
State Bank of India, Surat Garh. Last employed on
the post of casual labour under £he ixishnector of
works (Construction), Northern Railway, anop Garh,
Rajasfﬁan.

APPL ICANT .

e eeall



VERS U

1. U.aion of India, through General Manager,
Northern Rallway, Baroda House, New Delhi.

2. Divisional Railway #anager, Northern Railway,
Bikaner Division, Bikaner,

3. Permanent way, Inspector (Construction)’ :
s 2

Northern Rallway, jaitsar',, Bikaner Division,
4. Inspector of works (Camstruction), Northern
'Railway, anop Garh, Bikaner Division.
i " RESPONDENTS .
Mr. J.K. Kaushik,Adv,. brief holder for e

Mr., J.K. Mishra, Counsel for the applicant.

Mr, Kamal Dave, Counsel for the respondents.

12. Q.a, N0.177/2000

S
- &hri Babu Lal 8/0 Nanak Chand aged at abuut 38 years,

resident of near S$tate Bank of India, Surat Garh, Last
employed on the post of cas'ual labour ufxder the insp-
ector of works (Construction) Northern Railway Anop
Garh, Rajasthan.

APPL [CANT,. ‘ {

1. Union of India, through General Manager,

Northern Railway, Baroda House, New Delhi.

2., Divisional Railway Man'ager, Northern Railwaf
Bikaner Division, Bikaner, . :ﬁ—»‘
3. Permanent way Inspector (Construction) Norihern
Railw.ay, Jaitsar, Bikaner Division,
4., Inspector of works (Construction) Northern
Rallway, &anopy Garh, Bikaner Division.
| ’ RESP QNDENTS .
Mr. J.K. Mishra, Counsel for the applicantA.
- eeell
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Hon'ble Mr. Justice B. &. Raikote, vice Chairmen.’
Hor'ble Mr, Gopal &ingh, administrative Memoer.

s Order

( per Hon'ble Mrs Justice B, & . Ralkote )

- JJ

In all these applications, comon questions of law and
facts are involved, and hence we are disposing of them
by this comuon judgelient,
< 2. The applicants in all these cases were engaged as
casual labourers iﬁ the year 1973 to 1980 or ia the
yeal 1985 to 1987. The grievance of the applicants is
v .that their names should be taken uﬁ live casdal lamour
: b
reglisters for the purpose Of thelr fulwe engagements
. : and & lso for regularisation. It is scatéd Dy them
that they were engaged as casual workers on energent
. basis in-a project work and their services wece dis-
charged on completion of the project:z. They stated

that to give an opportunity to such employees, who

b 3

~—

have beeﬁ discharged elither before (1.01.1981 or afier
U1.01.1981, the government has issued & Scheme vide
Aitlexure R-1 daved 12.03.1387. But the epplicunts were
not awate of it and only in the year 1998 and 19§9, Lhe
applicants ceme to kaow that some other persons are

“ being screened without calling the a&pplicants for scree-

L SR i. ning. Therefore, the applicants nade represSentations
44 for ‘calling them for screening test for inclusion in

the panel, but the respondents have not considered

their representations., Hence, the applicancs have filed
the present applicabhions.

e » 12 .o
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3. The respondents by £iling reply, have denied the
case oﬁ the applicants. They have contended that no
ddubt( the applicants Wbrked for some tiﬁe as caéual
labourérs either before 01.01;i9él‘or after Ol.Q1.1991.
But in pursuance of notification issued by the Railway
Board vide Annexure R=1 dated 04.03.1987{,they have /7~
not madé repregentations alongwith doéumentary proof

in terms of circular dated 02.03.1987, reachin:g the
concerned Uivigional Office on or before 31.03.1987;
They have also contended that Vide Anpnexure R-1, it

has been made specifically clear that‘thése represelﬁ
ntations reachinj; aftér 31.03.1987 or which ars incomplete,
would not bé considered. The applicants made represen-
tations for the f£irst time only in the year{1998 and

1999 at a very belated stage, and therefor;, their cases
could hot be cbnsidered. The résponﬁents further contens
ded that tne applicanﬁs had all opportunity to file

one representation in response to Annexure R-=1 dated.:
04,03,.,1987 within 31.03.1987, and after 31.03.1987, nearly
12 £to 14 years had already elapsed before‘theif filing(
the present O.As in 1298, 1999 and 2000. Thus, these B
applications are hopelessly barred by time. By relying
upon ¥Full Bench judgement of the Principal Bench dated
10th of May 2000 in D.A. No. 706/1996 and the batch,

they contended that thes cause of action for the appli-
cants, cannot be considered as recurring caucse OE:;F
action. Accordingly, the applications are lisble to

be disﬁissed as barreéd by time. They also relied upon
the judgement of Hon'ble the SuPremelCourt vide Annexure
k=3 passed in Writ Petition {(ciwil) Nd. 223 of 1993

dated 13.05.1993, contending that a similar batch of

L ) 13 s a e
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cases of casual labourers pleading for keeping their

names on live casual labour register on the basis of

=

Annexure R-1, have been dismissed by Hon'ble the Supreme

Court as barred by time. 'In these circumstances, even
the present applications are liable to be Gismissed on
the ground of uslay and latches, more 30, when they

have nog made any représentation before 31.03.1987, in
teims of Annexuré i=1. They further contended that the
applicants themsgelves had abandcned the casual employment
and these are not the castcs of dral discharge, as ipleaded

by them.
4. - Heard the learned counsel for the parties.

5. -The fact that at some point of time, the applicants

were engaged on casual basis in some projects, which we
completed oOr were nearing completion is not diqu&éif
But it is tﬁe case Oof the alplicénts that tney wére,dis-
charged by an oral order illegally. ©On the otne%.hand,

.the case ©oFf the respondents ls that the appliCanté'thém—
selves had abandoned their services by making them scarce.
But in our opinion, it is not possible for us to decide
whether tne applicants themselves apandoned the casual
employment or they were orally discnarged by the department.

-

But the fact remains that t ney were on casual employment

-

3f9r some time and their services were Giscontinued or not

IR

}g%ken after some time. The actuszl dates vary ﬁrom DEr3ONS
/ to when actually he was taken on duty for
éasual employment and wnen the particular person was dis-
continued £rom such casual employment. We think it appro-
briate to note the rLacts of each case with the help of the
‘chart as under, taxing the dates 9f their discnarge with

refo

L

enece Lo the contents in Annsxure -1,

_-‘/I' i . . e 14 e qe
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Qefae L0, Applicant's  Discharged prior Discharged after
Naie to 1/L/1981 (witni 17171981 ( with
actual date Of actual date of
332/98 © Blena Ram ———————— 15/5/85
333/98 Ramesh 80lankl ccmemeaa 31/3/86
335/98 Malam wliygh — e e 06/10/85 ' e
19/99 " Bhom & ingh 16/10/73 ————— '
43/99 Rooparam & 19/10/77 ———— -
32 others : :
71/99 | Dhaiina Kam 19/11/74 ————
139/99 . &bdul wsalim 01/08/77 emeeee -—
140,99 AbGUl Rafig — mmeme——— 10/12/87 -
262/99 - Mohd. Galim  31/05/80 [—
34,/2000 | Iliyes ahmed  31/10/79 L [
¢t 175/2000 S hRajendra KUitdl ee—emne- ] 2(10/85_
177/2000 . Babu Lal —————— 2/10/85
Qiulﬁ. From the apbwve chart furnished by the official respon- .

B

! dents, it is clear thet the applicantd in O.a. Nos 19/99,

A A3/99,71/99, 139799, 262/99 and 34/2000 were the persons

) L7 s . ~ Ry EX " % N P e E L2 ] PR R ) .y TR .
4~ dlscnarged in between the years 1973 aund 198U, on differenc
P :

~

e . \ <
dates . The .applicants in 0. 4, Huivers 332/38, 333/98, -

335/98, 140/99, 17572000 and 177/2000 were the persoms
discharged during the years 1985 to 1987. Vide anncxure
R-1, the casual enployeeqtaére employed in projects and
were discharged before Ul.01.1981 for want of work, were
entitleqg tolqlaim benefit of the Scheme contained in_ fi;

-~ the Eﬂnistryfs letter dated 11.09.,1986, Annexure K-1 f;rtﬁer
states that in oxder to give an Opportunity even to the open
line casual lebour, who were discharged bafors 01.01.198L for
want of work or dues to completion o£ woLikK, thels names could be
included in the live casual labour reglster. For this purpose,.
the instructdion. cantaiﬁed in the Ministry's letter

o0 ¢ 15 oe o
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dated 02.03.1987 would apply even to such open line casual

labours. it is stated in these cases that the applicants'
belong to bpen line .cagual labour. ?or_sudh casual labour
the Railway Boardfs‘letter vide Annexure k-1, provided

an ogpportunity to the'abplicants tor keeping their names
include@ in the li&e caspal labour regiétérs by filing
representationg before 31.03.1987. Vide Annexure R-2 T
circular, it is stated that all persons retrenched after
Q1.01.1981 are to be borne in the live casual labour
register till they are abscorbed. It was also further
made clgar vide Anne#ure R=-2 that in casé of fresh intake
of:casual labou:-in any deﬁa;tment was to be done, it
éhould be done with thé specific approval of the Geheral

Manager. It also provides that such live c§sual'labour

registers are required to be maintained for the purpose

" of seniority. B&ven for those persons retrenched after

01.01.1981, an ppbortunity was also given to them to
file representations on or before 31.03.1987 alongwith
necessary documéntéry'proof and after 31.03.1987, the

live casual labour registers were required- to be closed.

Such casual labour should be brought on computer and

their strengtn be frozen. Tnerefore, from reading of
Annexure K-1 and Annexure R-2, it is clear that the
applicants being open line casual labourers, were

required to make representations for inclusiocn of

_their names in the live casual labour register, and

such representation was required to reach on 31.03.1987,
None of the’applicanté Pleaded that they have made any
such reprecsentation before 31.03.1987 in terms of Anpexure

R=1. If that is so, on this ground alone we can hold

- . “ow 16 LI
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that their rights, if any, stood extinguished from
31,03.1987. If the applicants wére really interested,
they'shOuld have made répresentat;ons on- or before
31.03.1987. 1In these cifcumstancas theirxrightg, if

any, flowing from the Scheme'of casual employm@nt, tg%g
logt after 31.,03,1987. In the applications, they have
sﬁated that a £fter coming to know that other casual emplo-
yees were beingy screened and cénsidered for regularisation,
the apnlicants have filed representatiohs.anﬁ the present:
DJ&s in the yeér 1998;1999 and 2000. It is not in ;:g
dispute that wnatever therights the applicants had tor
inclusion of their names in the live casual labour
register, it ig only on tne basis of Annexure R-1l cir-
cular of the Railway Board, and Sucﬁ an oppertunity for
gettinyg their names included, unfortunately, the
applicants themselves had nﬁt availed. of by filing cne
representation before 31,03,1987., If that is so, it is
not possible for this Tribunal to entertain théir_

applications for placiny their names in the live casual

5 -
P

labou;‘register, nearly after 12 to 14 yeé}s. Tius, wéﬁ¥
do not find any merits in the cleim of the a plicants.

If the applicants were to file the representations along-
with the neceissary documentary proof, the department :
would have processed their cases dn its own merits havihg
regard to the number of days they worked and the na%g;e
of tne engagement ahd their subsequenttﬂischarge etc.,
with reference to tneﬁ:asual labour cards issued to such

persons. Such an exercise ls not possible to be under-

‘taken at this juncture of time. In all probability, the

concerned records might nave been'debstroyed by the
department a fter 3 to 4 vears of the limitatjion under
the relevant record destruction Rulese.

e

:/-r
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7. - Morewer, in Q.i. NO. 706/1996 and the batch, the
Full Bench of the Centra; Adninistrative_Tribgnal;
Pfincipal Bench, New Delﬁi, yide its judgeneﬁ£ and order
dated 10 .05.2000 ( Mahabir vs. Union of India and others)
?{ : has held that the cause oflactéon pased on Annexure R-1
" for geﬁting their names included in the live casual
labour register is not a recurring cause of action so
as to éave the limitation. A4S we have stated above,
the apolicants . had.cahse-OF actron for including their
‘;> - names on the basis of Annexurelk-l &5 on 31.03.1987,
The cause accrued on 31.03.1987 agtomatically stands
‘barred by limitation after lapse of one year under Sec;ion
21 of the Administrétive;TrLbunals act, 1985, Viewed
from this aﬁgle,'in our cons idered opinion, these
applications are also liable to be dismissed on the

ground of limitation.

8. The learned counsel for the official respondents

has brought to our notice the judgement of Hon'ble. the

g

C ' Supreme Court dated 13.05.1993 in writ petition (civil)
No. 223 of 1993 ( Sanat pakhira and others versus Union

of India & ors ;. From going through the said judéenent,

£ind thatn;n\the similar circumstances, considering ,
h effect'of.Annexufe R- 1 circular issued by thg

iRway. Board, Hon'ble‘the:aqPrene Court held that such’
suSe based on annexure x-1 was barred by time. In
_instant cases also, we have seen that the represen-
tations filed by the épplicants are similar to the one
filed by tﬁe applicants in the case decided by Hon'ble

the Suprswe Court. we think it appropriate to extract

o s 0 18 LN ]
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the releveant para of the judgement as under ;-

® Two guestions arise, one if the petitioners
: are entitled a&s a matter of law for re-empl-
oyment and other if they have lost their
right, Lf any, due to delay. Right of
casual labourer employed in projects, to be
re-enployed in RKallways has been recognised
both by the kRailways and thils Court. But”
unfortunately the petitioners did not take
any step to enforce their claim before the
Railways except sending & vague representaticn
nor did they even care to produce any material
to satisfy this Court that they were covered
in the Scheme framed by the Rallways, It
was urged by the learned counsel for petita-
ioners that they may be permitted to produce
their identity cards etc., before oppositye
parties who may accept or reject the sam
‘ after verifications, wWe are afraid it would
- be to0 dangerus to permit this exercise,
Co A writ is issued by this Court in favour of
person who has some right. and not for
sake of proving enguiry legving scope for
manevodar 1ny, Delay itself deprives a person
of his remedy avallable in lay. L absence
of any fresh cause of sction or any lega-
lisation a person who hasS just his remedy
by lapse of time before his right as well.
From the date of retrenchment if it is’
asswied to be correct a period of more
than 15 ye&ars has explred and in case we
accept theé prayer Of petitioner we would
be depriving a best of othsrs who in the
meantlime have pbecoms eliyible and are en-
titled to claim to ke employed. We would
have been persuaded to take. a sympathetlc i
view but in absence of any poOsitive materids -
t 0 establish that these petitioners were in
fact appointed and working as alleged by
them it would not be proper exercise of
discretion to direct opposite parties to
varify the correctness of the statement
made by the petitioners that they were
employed between 1964 to 1969 and retrenched
between 1975 to 1979. '

The writlpetitions accord.ngly falil and .
are dismissed. But there shall be no §§ﬁers
as to costs *, \

' 9. From Qhe_feadingﬁiﬁﬁé apove judgeuent, it is él@ar
that the ratdeﬁf Ehe judgement of Hon'ble the Suprenms
Court laid down in the salid writ petlition (ecivil) No.
223 of 1993 applies to the faets of these cases. By
following the sald judgement of Hon'ble the Supreme

Court also, we have to dismiss these applications on

N
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the ground of dulay and latches.

10. The applicant in O.A. ¥o. 19/99, filed a Misc.
Application Ho. 14/99 for condonation of delay., stating
that t he applicant was not aware of the fackt, that the

respondent authorities had published a notification in

dally newspapers for making representation on or before

31.02.1987. They came to know only in the vear 1398 tnat
30me persons whd were on casual vasig earlier, were being
re-engaged and it is at that point of time, D.A. No. 18/99
was filed. Lven tris averment in M.A. No. 14/99, is vefy
vague and does not make out any sufficlent cause for
condonation of delay. Hence this M.A. 1s liable to be
rejected. We also notice that in all otner 0.As, 1o
application for-condonation of Celay 1s filed a;d all such

Qehas are also liavle to be dismissed as barred by time,
For the above reasons, we pass the order as under =

411 the Original Applications Nos, 332/v8,
333/98, 335/98, 19/99, 43/99, 71/99, 139/99,
140/99, 262/29, 34/2000, 175/2000 and
177/2000 along with the M.A. No. 14/99 in
JuA. Lo, 19/99, are nherebyv dismissed. BSuk
in the circumstances, without costs",

{ GopaL singh )} { Justice 8. 3. Railkote )
Admn. Member Vice Chairman
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Put AL ard 1K destroye&ga
in Ly presence ..o L (29\




