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J ODH.i?UR BE.NCH 

Date of order : 16.03.2001 

.Bisna Ram son of Shri Jetha Ram, aged abou.t 37 years, 

resident of V'illa_ge and post. Kawas, Distt Bax:·rrer, last 

errployed· as casual Labour, in the office of Station 

Superintendent Bar r:er, t~ oi::thern RaihJaY. 

AP.i?L LCli~.~1'. 

1. Union of India through General I·,anager, Northern 

Rail',.;ray, Baroda .House, New Delhi. 

2. Divisional .Railway Manager, Northern Railway, 

Jodhpu.r. Divis ion, Jodhpur • 

.1'1r. J .K. Kau.s hik, · C ounse 1· for the applicant • 

. · APP_L JCAl·J:J:. 

1. Unioo of India through General J.•lanager, Northern 

Railway, BarOda Hbuse, New Delhi_. 

2 • Divisional Railv.ray l'1anager, N o:cthern Railway, 

JOdhpur Division, J:odhpur • 

.Mr. J .K. Kaushik, Counsel for the -applicant. 

lvJ:c. S.alil Tribedi/S .S. Vyas, Cvunsel for the respondents • 
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3. 0 .A. N o.332L:98 

a~ed about 40 y~.::a.r.s, i.<..;_o 'villa0u i•'J.er.ta Road, 

Tehsil J··~rta City, i:Jlst.rict N<:.g~ur:, ANun-work.in'd 

Casu.al La0..Ju.r having put in 2uu do.ys as casual 

lc.oour .with Chief Lnsp ect01 of worX.s (I .0 .w. offlc..-e) 

H:n·ta R ?ad, Nor the :.en Railv.:ay. 

1. Union of India, thr.-ougb General Ha.lla<;;~e:x::, No.cther·n 

Railway, Bar: oda Hou;::;e, New Delh.i.. 

2. •rlle Div itoion(;ll RailwaY Ho.nager, N ortht:::r:n ~<..ail way I 

(whose nc..tme finas place at sex:· ~c::.l No .54 of 

the ox:cier· Ann.A/2.) c;o Assidtant personal Ofi..~.c.::r, 

R .:t-.::. • .:;. oui brief hold.::r· for · 

l-ie. I~<:.. Ch-0..ldhar·y 1 CoJ.n:::·el tor: tlk: applicant. 

M:r:. Salil '1'rivedi 1 Coun.,;el for· the r:·espond0n1:s No.1 to 4. 

None present for Responden·t No.5. 

4. ~.: .... li.O .19/9~ 
with 

~ No.14/99 

Bho.n S.ingh S/o ::ihri. Devi Singh, by caste Rajput, 

aged about 48 yeaJ.:s I :r::es~aent of -l!illa':Je Loroli, 

Di;:;tx:ict No.gou.c, wo.J.:k~:::d as casuul la.oour unde:c the 
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JUJPL lCAN 'l'. 

1. Union o£ lndJ..a through the General r•·.k:tnas;er, 

Northern Railway, aar Wda House, New Delhi. 

2. The Divisional Railway l·lanage:r, Northe.r:·n 

3. The LOCO Foreman, Northern RailwaY, Nerta 

-.(__ Road, Jodhpur Divisior.L through the DR1-:i, Jodhpur. 

I'lr. Devendr:a Singh, Adv., brief holder £or 

Nr .. 1? .R • .5.ingh, Counsel for the applicant. 
lo 

i~Ir. ~ ~. 'o/yCJ.B/.:ialil 'l'rivcdi, Counsel fo:c the respoodents. 

5. .2..:ll..:.Ji 0. 43/99 

Ropparai<i ~;o ;;;.hr: i S.cdooraLii .by caste Jat 

resident of Village P ..i.nla. post i'.iandia. Kalla 

Tehsil Os.i.an District JOdhpur Ex-Ga.ngroidn J?W-1 · 

Harwa.r: h:;.than.ia N .iily, Jo~fhpur. 

Jaydish S/O S.hri Ham Na.r:·a::r'an resident of village 

Amavat:.a. dist. Itawa (U .l? .) £x-Gany.,~n P .~'i.l j\·e.:cta 

Road N .tzly, J oahp uJ.:: • 

of village osian J"hatpur:a dJ..st. JOdhpur:- £x-GaL11Ju·ICi1J 

PW-1 Hathania N .&.ly, J"Odhpur. _ • 

4. Shrmath<ua~n ~/o ~.hr:i Nota.calll by caste ChoUdha.ry 

r-esident of village Bha.las i:t· iya post I•.Jandaya 'l'ehs il 

Jodhpur. 
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5. PUI:-kharaa·, ~/o ~hr.l. .Hoola.ra•ii resident of ~ian aist.. 

Jodhpu.1. ~x-Gang:nan ~W-1, ·w . .R.ly, R aikapag-h, Jodhpur. 

6. Aduram t;j./O ~h.r.l. Kistooral:'a;n 'oy casta Chuundhary 

re.:; ident of v illaga Bhalas ir iya Tahs 11 OS ian 

Di.str·.ict JOdhpur Ex-Gang••e.n PW-l N .f<..ly, Nathaniya,-.,;­
/ ·-f 

Jodlipur. 

7- 11alaram ~;o Shri t~atharaHl by caste J"at re~ ident of· 

village Nayora tehsil Osian dist, Jedhpur .Elx-Gangman 

.l?l'i-1 1-J .Rly, IVathania dist. JOdhpur • 

8. .Bhanwa.1.·ctas_ s;o Shr i Achaldas res iderit of village}-

Ranpu:ca post Roh.i.t dist. Pali E.x.-Gangman PW-1 

N .R.ly l· .. Jathniya. 

Ga.,ngrna.n l?~v-1 l'l .. Rly, r·,Ji::thaniya. 

lU. .P ux:·i<ha.cam ~jo Shr: i Bhagtaram· by caste Jat x;es ident 

of v.illa:,je :Nayu:r::a 'l'ehsil·Osian dist, J'odhpu;.:· E..x-

o£ village os ian 'l'ehsil oo ian dit>t. J'odhpur ~x-

Gangman PW-1 N .Rly, l•Jathauiya di.:>t. JOdh~Lii:. 
..... 

J?·oona:cam ~/o S.h:r:·i Udharam., by caste Jat resident 

of village Navora r:oad tehsil osiatl di£t .•. Joolipur\ 

E.:x-Gan;;rr:aa, PW-1 N .. H.ly, Hathaniya. 

13. Nathu.r:·am S./o Shr i Ohola.r:atn l:>y caste Jat residern:. 

of village Navo.ca road ·tebsil OsiCJ.n dist. Jodh~>,l.lr -r· 
E.x-Gang;nan ?W-1 N .:dy, l'Jathani~a. 

14. · Notir·acn S/O S.hri Girdha.ci.cam by ca;:,te Jat :~:esident 

of village Navo:ca Road Tehsil Osian dist. Joahpur 

E.x-Gans;J.:nan .PW-1 N .Rly, l'lc.thaniya. 

;r· -,·-

- . ' 

15. R.aillrlar:·ayan s;o Shri Chathar:·am by caste Jat resident 

of village Kh(;HS alava tehs il Bhopa.lga.ch Di::Jtr ict 
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16. Bhl;(o in9h ;;;.;o ;;:;;h.L· i O::.ul tan::> ~1gh b~' caste Rujp ...1~ 

R/O villa•Jt:: Osian dist. Jodhpur Ex-GaWJi'ren PW-·l 

Pho.loJl N.Rly, J'odhpllr. 

17. Ga.nga1·am ~/ 0 Shr i Ud.o.ram resident of village 

~-· Sir:Lran.i tehsil Osian dist. Jodhpur E.x-Gangx~an 
-, 

PW -1 N .R ly, Phal,odi. 

18. Shirnarathar:am Sjo Shr i Harkhar·arn r-esident of 

village 8 miles Chuugichowki N~gor Road, £-Ja.nd0.re, 

JOdhpur Ex-Gang:nan PW_-1 l'll .R ly, JOdhpllr. 

--(_ 19. N arayayan;;u.-arn ~.;o ~h.:c i Dsv.:.ro.m res idlimt of v .Lllage 

P'i-1 N .h l.:.i, Jodhpu.L·. 

PW-l N .R ly Jodhpur. 

21. 

. :"- - --~- ~ ......... -,;: .. 

Soonaram t.:;,jo Sh.t:i .P oasa.L·arn .re.;~ ident of village 

Bhala.si.r·iya tehsil Osian dist. Jodhpur ~x-Gang''~? 

PW-1 N .Rly, Jodhpur. 
~~~~~; 

Chunaram S/o Shri Heeraram resident of village· 

'\. :~~~ . 

.,; 

.:) (~-· J! 
·_ -~~--;:.~ / 

/ 

Navaro. Road •.rerJSil OSia.n aist, Jodhpur· ~.x-Gang .. an 

1?W-l N .R ly, Ha:thania. 
'\,\~~- ... ;·._- ~-..:~ 

~-.. -";--~-; ~ ,~_:.__:_.:-:;~;. GiJ::dhar:irarn S.jo Kist.na.can1 resident of R iniya Post 

1'1a.ndi Kala via Tiwari tehsl.l os ian. dist. Jodhpur 

Kx-Gang.Tan .l?W-1 N .R 1~·, Mathaniya. 

.·r-~ 
24. S.al:Jalsingl) S./u Shri ~ultonsingh_ .ce.s.Ldent of village 

Osiya .o.Lst. Jodhpur: .C:x-Gangwan PW-1 N J\ly hithani.a 

25. p oona:cam fi/o Shri Harkaram oy caste Jat .ces ident 

of village Shalasi..r:iya tehs..Ll OSian d..Lst. JOdhpur 

.E:.x-(Jangiran J?t'j-l, N.Rly, J?haloctl. 

26. lia..r:i.lr:am ci/o 1--Egha.ra:n resident of village ~irmani 

tehs ll us ian dist .• Jodh;.>u.r Ex-Gangrna.n PW-1 N .Rly. 

-
Phc.lod i. 
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27. Ihliyas a.h;nad S/o Sh:ci Riyuz Ahmad resident of 

l-:lakra.na 1-'lohlla, Jodf~ur Ex-Gangma.n PW-1 N .R ly, 

NandoL· 1 Jodhpur. 

2 a. Ramuram S/o Shri Urnaram resident of village Osian 

29. 

dist. JOdhpur ~x-Gangman .I?W-1, N .Rly, t-'lathaniya. 
/if· 

Tl:: iloi-.:har:am s;o S.hr i S.ajanra.•n resident of Bhalos ir· iya 

teh?il OS ian dist. Jodhpur E.x-Gangma.n PW-1, i.'l .• Rly, 

PhalOdi. 

·30. Chains ingh ~,;o ~hr i .Uilips:Lngh resident' of village 

Bhavad teasil OS ian aist. Jpdhpu:r::· ~x-Gangwan PW-1 _). 

l~lathaniya • 
I 

31. Gangaram S-/o Ha.ckha.r::am Jat R/o Bhalasar· iya 'Xehs il 

Oslan dist. Jodhpur· Ex-Gang;nan l?W-1 N .Rly l·'iatr..rliya. 

Pha;;.;e JOdhpul· 1 ~-Gangman pw:..l Bhagatidkothi Jodhpur:. 

33. s. ugnar·a;H &/o Lalaram H./o P ipar. r·oad EX-Gangrna.n 

PW-1 N ,..Etly, P ipa:r::· l"Oad. 

Al?PL lCAl:JT;;;. • 

1. Vnia1 of India thJ:·ough the General :t-anager 

N.Rly, BarOda House, New Delhi. 

2. The Div .L=>ional Railway l<~.la.nager (IlU'l Northern l;;.a..l.lway) 

JOdhpur. 

3. The Divis ivnal Pers armal Of.Eic.:::r (.DlolO) N o.r::·thern 

Ra.ilwa~··, Jodhpur. X-- I . 

4. The ASS .Lscant ~n,J.Lnecr, Northern Rctllwa:r, 

5. The ASSistant. £ngint:er 1 L~ ortharu Rai.lway I 

· JO;dhpur. 

Mr • .B.p •. Sharma., Counsel f:.:>r -che applicant. 
,) ",1"'. .. · .• , ... ,. l / ·.J ~} 

"i.i ~-·;;.·~:~ -._,ya·~;;;;oalil Trivedi, Couns~l foi: the respondents. 
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6. O,A .. ~?J/99 

Dharma Ra•u ~/o ~hr i ~hanke:r· Lalj i, Aged about 43 years 

R/O house l-J o .218, Kumhar on Ka Bas, Bhago.t Kl Kothi 

JOdhpur \Rajasthan) • 

1. Union .of India thr ol.lgh the General l;Janayer lij orthe:r.:n 

Railway, BarOda Hol.l::.>e, New Delhi. 

2. The Divisional Railway Nanc.ger 

N or:thern Ra.Llway, JOdhpi.lr. 

3. The Divis .i.::)nal Personnel Officer: 

N urthern .i::~ailtva~', JQjhpur:. 

Hr. ~ .K. i''ialik, C;.Junsel for the applicaut. l-

7. O .. A. Ho.p9/99 

Abdul Salim son of 5 hr i 'l'anna Bux J i, a<:,;ed about 45 

years, resident of In side S.ayanchi Gate, MuslLl, Chock, 

Union of lndia the ough GEmentl l·anager 

3. Assistail·t personnel Offlc;;:;;r:, No:r::thern Railway, 

JOdhpJ.:c Div l.s Lon, Jo;Jhp u:c. 

i''k'. J .i<. K.::..u..sh:Lk, Coun::;;el for the appllco.nt. 

i''ir. ;;;i,.~. Vyas/~c.lil 'rr:ivedi, Co.ln,sel for the n;::sponaentl>. 
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Abdul Rafiq ·son of S.hr i. Abdul S.akoor Ji, aged abou·t 34 

year~, resident of .Subho.sb Naga:r Near. 100 Gate, 1-:e:.c:ta 

Road, Dbtt Nagaur:, lcJ::it e.rployed on the post of cc.sual 

1. Uhion o:E India th.r:o..J:;Jh General Nanager 

2 • Divis i ~lul Railwa.i H:>nd.ye:r: Northern 

R,ailwa::i J'odht:;..lr: Llivis ion, J'odhpur. 

J. Ass .ista.L'lt personnel Of fleer, Northern R~ilwa~', 

Jodhpur Div:i..s ion, Jodhpur. 

Nr. J .K. Kaushik, Collnsel for the applicant. 

Mr:. S .s .. ·vyas/~alil 'l'r .l..:Uedi, C o;.rnsel for: the r:espondents. 

O.A. N o.d:_62/99 

Hohd.. Salint son of ~hr i N oo:c l'·bhd. Aged about 42 :Y·ear:·s, 

r·esident of Purani Chakki, No.3 Near J.{uwa N:~.;;;ta Road 

Distt l-lago.ur, last enployed on the post of Khallas i 

Road N vr:·thern Rallway. 
X:..: 

) 

APPLiCANT .. 

1. Union of l_Ildia. through Gener:al l'Janager 

N o.cthern Railway Bar Qla House, New Delhi. 

2 • Divis ion Railway i'1anager 

Northern Railwa~' Jodhpur Division, Jodhpur • 

••• 9 
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3. ASsistant J?ers onnel Officer, Northern Ra1.lv.'ai, 

Jcdhpur." Divis ion, J-Odhpur. 

Mr. J .K. Kaushik, Counsel for the applicant. 

(' i'1I." o S. .S. Vyas;Salil Trivedi, Counsel for the respondents. 

lU. O.A. No.34/20UQ. 

lliyas Ahmed son of S.hi:i Riyaz Ahmed about 38 years, 

resident of L•lohalla Layekan, JOdhpur, last e nployed 

on the post of Casual Waterman in the office of 

~taticn Master J:'landor, JOdhpur, N oz:·thern Railway. 

AP!?L ICt'o.N T. 

1. Union of India through General Manager 

Northern Railway Baroda House, New Delhi. 

2 o Divisional RailwaY lvJa.nager Northern 

Railway Jodhpur Divis ion, ::;JOdhpur. 

Shr i Rajendra Kumar ~/ o N anaK Ra•n aged at about 35 

years, resident of ward No .25, House No .131, near 

~tate Bank of India,· S urat Garh. Last enployed on 

the post of casual labour under the ins.~)ector of 

works \Construction), Northern Railway, ArlO.;? Gar·h, 

Rajasthan. 

Al?PL lCANT • 

---·· • •• 10 
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1. u .lion o£ India, through General I"Janager, 

Northern Railway, B~rOda House, New Delhj .• 

2 • Divisional Railway Hanager, Northern Railway, 

Bikaner Division, Eika.ner. 

3. Per rna.nent way, lrlSf.)ector (Construction)· 

No.z::ther:n Railwa}', jaitsar, Eikaner Division. 

4. Inspector of wor·ks (Ccnstruction), Northern 

· Railway, MOp Garb, 'aikaner Divis ion. 

Mr. J .K. Kaushik,Adv,. brief ho;t.der for 

I1r. J.K .. Hishra, Counsel for tl)e applicant. 

Mr. Kamal Dave, Counsel f·or the respondents. 

12 • .2.:1:..t No .177/2 000 

.S.hri Eabu Lal s;o Nanak Chand aged at ab·jut 38 years·, 

resident of near S.tate Bank of .India, S.urat Garh, Last 

enploy~d on the post of casual labour under the insp­

ector of works (Construction) Northern Railwa,J' Anop 

Garh, Rajasthan. 

.Al?PL ICAl~T ~. 

1. Union of India, through General Manager, 

Northern Railway, BarOda House, New Delhi. 

2 • Divis Lonal Railway Manager, Northern Railway 

Bikaner Division, Bikaner. 

3. permanent way Inspector (Construction) Northern 

Railway, Jaitsar~ Bikaner Division. 

4. Inspector of works (Constructi•)n) Northern 

Railway, ArlOJ:? Ga:r·h, Bikaner Divisicn. 

Nr • .J .. K. 1vJ..shra, C .)unsel for the applicant • 

••• 11 
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CCRAN 

Hoa• ble i"l.r. J'ust ice B • S: ·• RaH:.ote, vice Chair:· mc.n. 

Hor1 1 ble Nr. Gopal S.ingh, Administra.t.ive J:•:Emoer. 

; order : 

( per: Hon1 ble 1'11:·; J'ustice a. ~: .. ..... Raikote ) 

In all these a.::)1.;llcations, corul.on questions of law and 

facts are involved, and hence we a.Le dispos in~,; of them 

by this COIIHIOU judgement • 

2 • The .apt,Jlicants .in all these case:::. were en.ga•;;ed as 

c..._sual la:oour:en> in t:he yea.::: 1973 to 1980 or i•·• the 

year· 1985 t.J 1987. 'l'he gTi<~V<.i.nce of the applic<:irlt:.s is 

. th.::rt thei:r:· names .should :t.e ·taken on live cu.;;;t.io.l lat:our 
~ 

register:::-; for· the pLu:·pose of their fuu..u:·~ engt:~gen~nts 

and~ ls:J for· regula.cization. It is S(.ated 'Dy them 

that they we:r::e engaged a.s casual w::;r:kers on ener:gent 

ba.s is in a pr:·oject worK: and the .ir service:.-J wer:·e dis-

charged on corr\-?letion ::J£ the projects. 'l'hey stated 

that to give an o,p;iortunity to such employ~e~, who 

have been diG charged ei1:.l1er before 01.01 .1981 or afL.er 

01.01.1981, the governmen·t hds .issued a S.cherre vide 

not:. aware of it and only in t.he year 1998 and 1999, the 

a;>plicants c<.:;.rne -.:.o know that: ~>orre other persons are 

being screened without callint) the applicants for scr·ee-

,ning. 'rherefore, the applicants nade repr:esen-ca.tions 

for calling them for screenir:g test for inclusion in 

the panel, bu-c the r.espondents have not ccnsidered 

their represen-ca.tions.. Hence, -.:.he applicam::.s have filed 

the present appliCi::it!ions. 

• • • 12 •• 
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3. 'rhe respondents by· filing reply, have denied the 

case of the applicants. They have contended that no 

'. 
doubt, the applicants \r>TOrkE:!d for some time as casual 

labourers eitt1er beforf;, 01.01.1981 or after Ol.q1.1981. 

But in pursuance of notification issued by the n:ailway 

Board Vide Annexure R-1 elated 04.03.1987, they have /F-

not made representations alongwith documentary proof 

in terms of circular dated 02.03.1987, reachin•] the 

concerned Divisional Office on or before 31.03.1987. 

They have also contended that vide Annexure R-1, it 
y-.. 

has been made specifically clear that- tt'lose represe--' 

ntations reactlinJ;·after 31.03.1987 or '"'hiCil art:; incomplete, 

would not be considered. ·rt1e applicants made represen-

tat ions for ttle first time only in tr1e year ·_1998 and 
4-

1999 at a very belated stage, aild therefore, their cases 

could not be considered. ·rhe respondents iurther conten1-

ded that t:1~ applicants had all OIJportunity to file 

one representation in response to Annexure r.:.-1 ':iateci. · 

04.03 .1987 within 31.03 .1987, ana after 31.03 .1987, m'arly 

12 to 14 years had already elapsed before., their fil i'ng-{ __ 

the present O.As in 199 S, 1999 and 2000. ·rhus, tt1ese 

applications are ho{.Jelessl:; barred by time. By relying 

upon F'ull Bench judgement -of the Princi;;)al Bench date6 

10th of May 2000 in O.A. ·No. 706/1996 and the batct''l, 

they contended that th": cause of action for the appli­

cants, cannot be considered as recurriWJ cause of-):-. 

action. Accordingly, the applications are liable to 

be dismissed as barrE-ld by time. rt'ley also relied U_o)Al 

the judgement of Hon'ble the s·upreme Court Vi(~e }-~nnexure 

R-3 passed in Writ Petition (civil) No. 223 of 1~93 

dated 13.05.1993, contendin·::.J that a similar batch of 

• • • 13 ••• 
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cases of casual labourers pleadinrJ for keeping their 

names on 1 ive casual labour register on the ba~;is of 

Annexure R-1, have been :dismissed by Hon'ble the Supreme 

Court as barred by time. ·rn tt1ese circumstances, even 

the present applications are liable to be 6 ismis.sed em 

tne grouml of aelay and latches, more ~a, when they 

nave not made any repr.c:sentation before 31.03.1987, in 

terms of Annexur~~ r~-1. 'l't1ey furtber contended that the 

a.:)plicants themselves had abandcned the casual employment 

and these are not the cases of ~ral discharge, as pleaded 

by them. 

4. Heard the learned counsel for the parties. 

5. .'rhc~ fact that at some point of time, the applicants 

were engaged on casual basis in same :;;>rojects, 'ir!l"licr1.'r!~t'Z~.; 
-~. \,:"" 

completed or Here nearing compl<?.tion is not disl)Ut~(L 

But it is tne case of the applicants that they were dis-

charged by an oral order illegally. .Jn: the otr1<~f 1·1c::nd, 

selves t1ad abC:tndoned their servic0·s by making tr1em sca.r.·c·:.::. 

But in our opinion, it is n:)t possible for: us to decide 

vJhether tne a;_)plicants themselves aband::>ned the casual 

employment :)r they \'Jere orally discnarged by tt1e department. 

l 
.. f·.·_,~_l.' ... -.:_·.·~;.~.-... ~ .• ~.:~~);_.:ff\·uort the fact remains that t t1ey were on casual employment 
, . · some time and t,t1eir service~; were disc:)ntinued or not 

I
! ·:: .. :::i >· ':\ 

J :~ '.}-·.... _ .. 1::aJ,.· ..• iken after .::::Jmc time. ·rne actual O.ates vary from ~x~rsons 
1\, : .·: . !1/ 
\\ . "'Y /j 

\ .: ··:::t;.io pers:)ns as to -v:hen actuall:,r he was taken on duty for 
- .-/ 

~·:\-:·., '.< . , .• · -~_>:~asual employment and vmen tt>e particular person was dis-
~--~·-=-~ --.=~,_:;::i~ 

continued from such casual em_ployment. We think it a~J)L.l-

;_:Jri.ate to note~ ti"te' iacts of each ca:3e with the hel::; of tt1e 

chart as under, ta~ing the dates a£ their discnarge with 

ref·;~.::.eno::; to the contents in Annexure ;:~-1. 

. / • •• 14 ••• 



332/98 

333/98 

335/98 

19/99 

43/99 

71/99 

139/99 

140/99 

262/99 

34/2000 

175/2000 
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A;J,)licant• s 

~ 

B.hOirl ;;;. .l..nS:Jh 

R OOJ?a.ra.m & 
32 other·:::; 

Abdul .;;.al irn 

.i'.bdul Rafiq 

~'l..>hd. ;:::.alim 

Il iyas Al:ured 

--------
--------
16/10/73 

19/10/77 

19/ll/74 

01/08/77 

-------
31/05/80 

31/10/79 

h o. j endr a K umCJ.r -- -- -----

Ba.bu Lc:::.l -------

15/5/85 

31/3/86 

06/10/85 

--------
--------

--------
--------
10/12/87 

-------
2(10/85 

2/:L0/85 

1973 and 198u, on diffe:::ern::. 

'l'he .applicants in 0. A. Nuiiioer.s 332/98, 333/98, 

335/98, 140/99, 17 .::i/2000 and 177/2.000 were the persons 

discharged during the years 1985 to 1':.187. Vide Acm<:::xure 
C.S~o 

R-1, the casual e•t-ployee~i._~llere employed in J?.l::Jject::.> and 

were discharged befol.e 01.01.1981 fo.c want of work, 

entitled to claiw benefit of the Scheme contained in 

--r .,..___ 

the Hinistry• s letter dated 11.09.1986. AnnexLUe K-1 further 

state::-• that in o.rde:c to g~ve an oppu:cc.un.it_x· ever. to t..he O.i;)en 

line cas U.i:!l labour·, who w.;;re di~:cha.r::ged b.::; fore 01.01 .1981. for 

want of wo:r:k or due to conpletion of woLi·~, theL: na:nes c.::>uld be 

included in the lille co.suc:tl ltib:::>u.:r:· :r:egl.:iter. ~'ox: thLo pw.:·pose,. 

the instr·uct.ion.., cor1·tained in the HLn i:::n:..r:y' s letter . 

• • • 15 ••• 
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dated 02.03 .1987 would apply evc:!n to such Of."Jen 1 ine casual 

labour:s. It is stated in. these cases that the a.Pi)licants 

belong to open line casual labour. For su.Ch car:> ual labour 

the Railway Board • s letter vide An:1exure R-1, provided 

an opportunity to t!"1e ·applicants for keepinc; their names 

-
included in t11e live casual labour registers by filing 

representations before 31. OJ .1987. V.i.d~~ Annexure R-2 

circular, it is st'ated that all ,persons retrenched after 

01.01.1981 are to be borne iri the live casual labour 

register till they are absorbed. It was also further 

made clear 

of casual 

should be 

Manager~ 

vide Annexure R-2 that in case of fresh intake 

labour in any department was to be done, it 

d·:::me vdth the;. specific al)proval of the Ce:1eral 

It also provides ·that such live casual labour 
~ 

registers are required to be mai?tained for tt1e puri.)OSe 

of seniority. Even for those persons r•::=trenched after 

01.01.1981, an opportunity was also givento them to 

file re,t:.)resentations on or before 31.03.1987 alongwith 
. . 

necessary documentary proof and after 31.03.1987, the 

live casual labour registers were required- to be closed. 

Such casual labour should be brought on computer and 

their stren:;;tn be frozen. Therefore, from re:adirq '')£ 

Annexure K-1 and Annexure.R-2, it is clear tl)at the 

applicants being open line casual labourers, were 

required to make representations for inclusion of 

their names in the live casual labour. register, and 

sucL"l representation was required to reach on 31.03 .1987. 

None of the applicants pl·2aded that they have made any 

such representation before ·31.03.1987 in terms of Annexure 

R-1. If -that is so, on this ground alone we can hold 

.• • • 16 ••• 
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that their rights, if any, s tociii extinr;ruished from 

31.03.1987. If the applicants were really interested, 

they 's!Y)ulo have made representations ·:::>n-or before 

31.03.1987. In these circumstances their rights, if 

any, flO>·ring from t11e Scheme of casual employment, t he._y 
' ~-~ 

lost after 31.03.1987. In the applications, they have 

stated that after cominq to know that otner casual emplo-

yees were beino:;r screened and considered tor regular is at ion, 

the ap;?l icants have filed representations and the present· 

O.As in tt1e year 1998,1999 and 2000. It is not in -~­

dispute that r,-matever' t h.:::! rights the applicants had tor 

inclusi·:;n ~)f th.si:c names· in tt·tt.,~ live ca::.ual labour 

register, it is only on tne basis of Annexu~e R-1 cir-

cular of tt1e Railv1ay Boaru, and suci-l an opp~rtunity for 

gettin-:;J thc~ir names included, unfortunately, the 

applicants themselves had not availed. of by filing one 

representation before 31.03 .1987. If that is so, it is 

not possible for tl1is Tribunal t·:J entertain their 

applications for placin:;; their names in the live casual 

labour register, nearly after 12 t::-; 14 years. 

do not fine any mer it~; in the cle.im of the a _.plicants. 

If the a;;1pl ica9ts were to f il<~ the representations alonq-

with the necessary documentary proof, the d epartm~::nt 

I 

would have processed tth::eir cases on its o~"m mer its !1aving 

regard t:J tl1e nurriber of days ttley wor]ced and the n~¥e 

of tne enga9ernent ahd their subsequent discharge etc., 

"'dth reference· t<.:> tne casual labour cards issued t·:) such 

per sons. S uci1 an· exercise is not f)Ossible to be under-

·taken at this juncture of time. In all probability, the 

concerned records might have been·destroyed by tt1e 

department after 3 to 4 y-ears of the limitation under 

-
the relevant record destruction Rules. 

__..---·· 
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7. Moreover, in O.A. No. 706/199'6 and the .ba.tch, the 

Ful·l Bench of the Centra-l Ad minis t.rative. 1' r ibunal ,' 

Principal Bench, New Delhi, vide its j udgerrent and or:der 

dated· 10 .05 .2000 { lvJahabir vs. Union of India and others) 

has held that tre cause ·::lf. action based on Annexure R-1 

for getting their names ·inCluded in the live casual 

labour register is not a recur·.~::ing cause of action so 

as to save tre limitation. As we have stated above,. 

the al.J.:.Jlican::f:s.. had .cause of act.J..on fox· including their 

names on the basis Df Annexure k-1 c.s on 31.03.1987. 

'The cause accrued on 31 .03.1987 automatically stand::; 

. ba:t:re_d by limitatl on after lapse of ,me year under Section 

21 of the Administrative Tr:l.bunals Act, .198S. Viewed 

from th.Ls angle, in our considered Opini.:.n, j:.hese 

a.J?&JliCa'l:.lvns are also liable to .be dismissed on the 

ground of limitation. 

8. The lea:rned counsel for the official respondents 

has .bi.·ought to our notice the judgement of H:Jn'ble. the 

~upreme Court. datedl3.05.1993 in writ :2etition (civil) 

No. 223 of 1993 ( Sanat Pakhira and others versus Union 

India & ors ; • .Fr·.:>m going through the said j udgerrent, 

find that- in the similar· c~rcumstances, c:)nsidering 

effect 0£ Annexure R- 1 circular issued by the 

wa':J_·. Boa.cd, Hon• ble the ~ uprerre Court held that such· 

'USe based on Annexure i-l-1 was barred by time. In 

, . instant cases also, we have seen tha~ the r:·epr·esen­

tations f.lled by the applicants a.r:.e similar to the one 

filed by the applicants· in the ca.:;e decided by Hon'ble 

.the ~ upr:ama court:. we think i1: apprOJ:.>~iate to extract 

••• 18 •• 
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the relevant para of the judgerrent as under :-

9. 

.. Two questions a.c .LS e, one if the vetitioners 
a.r·e ent.Ltled as a ffiQtter of law for re-eHpl­
oyrrent and other if they ha.ve lost their 
right, if any, due to de lay. Right of 
casual labourer employed in project~, to be 
re-enployed in Railwa.t·s has been recognis.Qd 
b.Jth by the f<.ailways and this Court. But---, 
unfortunately the pet.Ltioners did n·.Jt. take 
any step to enforce the lr claim be fox·e the 
Railv;ays except sending a vague representation 
nor did they even care to produce any material 
to satisfy this Court that they were covex·ed 
in the Scheme frarred by the Raih.'ays. It 
was urged by t.h'i:! le a:rned counsel fox: petit­
ioner·s that they· rnay be yennitted to LJr·oduce 
their identity ca.rds etc., be fore oppos i~<a 
parties who may acce.~.Jt :::>r reject the sam5 
after verificati.:ms. v/e are afraid it would 
be too dangerous to permit this exercise. 
A wr:·it is issued by this Court in fc:w::jur of 
pers .Jn who bas some right. .And not f:::>r 
sake of proving enqui.r·y le av J..rlg sc .:>pe for 
m:me·J·-JU.r J..n;;. Delay itself de;Jrives a person 
of his z:ernedy available in la\i.. ln absence 
of an}' fresh cause of action o:..: any lega­
lisation a J?erson who has just his Lemedy 
by lapse of tirre before his right ati -well. 
From the date of retrenchnent if it is· 
assu,;~d to re correct a period of more 
than 15 yea::cs has ex.tJii.'ed and Ul case we 
accept the i.:>rayer ·:Jf .Petitioner we w.Ju·ld 
re depr iv .Ll1'J a :test of others ,.,.ho ln the 
meant.LHle have oecorre eli:,;;ible and are en­
titled to claim to be employed. we _w~'uld 
have been persuaded to take. a syrr~sthet ic J 

view but in a:Osence .:Jf any positive mater i~. 
to establish that tl'Ebe petitioners were in­
fact apk-'ointed and working as alleged by 
them it would not be proper exerclse of 
discretion to direct Opt-Josite parties to 
va.cify the correctness of the stateilent 
made by the petitioners that they were 
ercployed between 1964 to 1969 and retrenched 
between 1975 to 1979. 

The writ petitions accord .i.llgly fail and 
are dismissed. But there shall be no >~~rs 
as t:::> c,)sts " • 

of 
From t:.f1e te:ad:ing;ithe ao.:Jve jUdgement, it J..S cleaL· 

that the rati'd of th~ ju.dgemant of Hon• ble the Suprene 

court laid down in the said ·;.vrit .?etltion (civil) No. 

223 .:Jf 1993 a.tJplies to the facts of these ·cases. By 

following the said judgement of Hon'ble the Sup:cerre 

court also, we have to dismiss these applications en 

• • • 19 ••• 
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the ground of ch:::lc.y and latches. 

10. rhe applicc1nt in 0 •• :;,. No. 19/99, filed a Nisc. 

Application No. 14/99 for conCi.ona~ion of delay, stating 

that the ap~)licant v>'aS not av-.rarc of the fact, that the 

--;t· respondent authorities had published a notification in 

\. -· 

daily newspa:)ers for making representation on or b€:!fore 

31.0.J .1987. They came to know only in ttle year 1998 tnat 

some per s::)ns vrho wQre on casual basis ear 1 ier, were l:lein·:;; 

re-engaged and it is at that ~;.Jint of time, O.l'l.. N:J. 1)/99 

~ was filed. :Sven t.·1is averment in 1:1.2:,. N·~J. 14/99, is '·h:ry 

vag·ue and does n·.:;t make' out any sufficient cause for 

condonation of delay. Hence tt1is z·,l.A. is liable to be 

rejected. i'le dl~;o notice that in all otne:r O.A~>, no 
+ 

aP.i;Jlication f·x c·::mdonation of Gelay is filed and all :::=mch 

D.As are also liable to be:~ dismissed as barred by tirne. 

For the above reasons, ·we I;:>a;.;::; the order as under ; -

l. GopaJ. i.:iin~h 
AcJmn. i"l<:or:\ber 

' 

" All .t~H~ Driqinnl A~)plications Nos. 332/~8, 
333/98, 335/98, 19/99, 43/99, 71/99, 139/99, 
140/99,.262/99, 34/2000, 175/2000 and 
177/2000 alon;.;r with the H.•i. No. 14/99 in 
D.A. No. 19/99, are t1ereby dismissed. But 
in tt1e circumstances, without cos ts 11

• 

( Justice B. ;';). H.aikotc ) 
VicE~ Chairman 
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