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SODHPUR BE.NCH : JODH.PLH .. 

Date of order ; 16.03.2001 

.Bisna Ra~n son of Shri Je·tha Ram, aged abou:t 37 years I 

resident of Village and post. Ka'ir1as, Distt Bar rrer 1 las·t 

erti>loyed as casual Labour, in the off~ce of. Station 

Superii1tendent Ba.rrrer, Nor.·thern Rail'i·JaY. 

APPLiCANT. 

1. union of India ·through General r·,Jana.ger, Northern 

Raih·;av, BaroCia 1:-Iousedew Delhi. ... ..--

2. D:ivis.ion.al Rail"'JaY t<1anager, Northern Ra.ilv-Jay, 

J::;dhpur Divis ion, Joefripur. 

i"lr:. J.K. Kaushikl Counsel for: the applicant. 

Mr. s.alil 'I'rivedi/6 . .s_,. Vyas I Counsel for the resporldents. 

2. £..:.~~ .333/98 

Ramesh ~-olar.Jd son of ~h:t:i Chhotey Lal, aged about 37 

years, resident of Hallen Ka Hohulla, Badlio Ka Bera, 

in ·the office of Pu'/-1 P ipar Road, Northern Railway. 

'1/B.P.SUS· --
1. Union of India through General L'ilanage:c I N ortrJE:rn 

.RailvJay 1 Baroda House, N~i:!>v Delhi. 

Jodhpur D.ivision, Jodhpur. 

r•:rr. J .K. Kaushik, C ounse 1 for ·the applicant. 

z .. 'l:c. S.alil 'l'x:.·ibedi/S .S. Vyas, C•..Junsel for th~ .cesponaents • 
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4. 

ayed about. 40 years, R/p Village I'"lerta Road, 

Tehsil l: .. ;er:·ta City I u.Lst:rict Na.gour:, A Non-wor:kin,:l 

Casual Labour 'having put .i.n 200 days as casual 

laboLlr with Ch:L~::~f In.sp ector of it.rorks (I .0 ·'•'~~. of:iic."e) 

Fer:-ta Road, Northern RailvJaY. 

1. Union of lndia, th1:ough General t'lal''J.a(Jer, Northern 

RaihJaY 1 Ba:c o..'ia House I New Delh.i.. 

2. The Divisional Railway i'.'!anager 1 Northern Railway, 

Jojhpur. 

Chit:.~ f .Inspector of ~-Jor:ks Herta Road, N OI'·thern 

Deepa l:{am S·/O Lalu Raiti, as casual labour 

(whose name finds place at ser.Lal No.54 of 

the order Ann .A/2} C/O Assistant l,ers onal OffJ.ce.:c, 

J Odhpu:r Divis ion, N orthe:cn Ra:ihJaY, J oah .. ou.r·. 

l·'lr. I..Jt. Choudhar:y, Cou:tJ.sel for the! applicmyt. 

N:c .• S.alil 'l'r ived.i, Counsel fo.r:· ·the respond~;;nts No~ 1 to 4. 

None present for .Responde.rrt No.5 • 

..Q.d.\.::...!0 .19l99 

with 

.Bho;n Singh S,,jo Shr:L Devi Singh, by caste Rajput, 

aged about 48 y(;;a.r::s, resid.er.tt of Village L,oroli, 

District t'iagour, worked as casual labour '-ltlde:c the 

••• 3 
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.l!J?PL LC.ii::JU' .• 

1. Ur1ion oi India t.hrougb the Gen~r: al 1''.\a.nager, 

Northern RailvJaY ~ Ba:c odcl House, Ne'lt~ Delhi .• 

2. 'l~he Divisional RaihJa::t Banage:r, Northe:cn 

Ra.ilv-laY, Jodhp ttr. 

3. The LOCO E'oreman, Northern Railway, Herta 

Road, Jodhpur Division ·through the DR.H, Jodhpur:. 

Devendra S.ingh~ Adv., brief holder for 

{vir ·• P .R • S,ingh, c ounse 1 for the applicant. 

I•k. ,B, .S.. Vya::>j;;;.alil rr•rivE:di, Counsel fo:c the responderTtS e 

:~:·es ident Of Village .I? in.ia post f'iandia Kalla 

Tehsil Oslan District Jodhpur Ex-Gangrr<an .1?1-J-l 

2 • Jagdish S/o Sh:ci R.arn Na.ra.::lan resident of villa9e 

Road N .R ly, J' odhp u:c • 

3. 1\l'auna.ram S/o Sh:ci l1angha.cam by caste i•egbwal resident 

of village os ian Jhatpur:a dist. JOdhpur E"x-Gai1grnan 

P~i-1 i•Ja.thania N .Rly, J"odhpu:r:. 

4. Shrmatharam ~./o S,h.ci 111ota.cam by caste ChoUdhary 

resident of village Bhalasir·iya post i''landaya 'l'ehsil 

Jodhpur~ 

••. 4 
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5. purk.haram ti/o ~hi."i Hoola.ram .:cesi.dent of OSian di6t.. 

JOdhpu.c E:x.-G.angcnan .\?\'i-1, l'LR.ly, Ralkal;>a.gl1, Jodhpur. 

6. Ae.:iu.ram f;!;,jo Shr.l. Kistoorarc.J\ by caste Ch•.)undhary 

res iden·t of village Bhala.s ir iya 'rehs ll Os ian 

Jodhpur. 

7 .• IVJ.alaram S..jo 5hri Natha.ram by caste Jat resident of 

village Nayora tehsil Osian dist, J::::;Cihpw:· El,x-Gangman 

.Pt-1-1 H .Rly 1 Jviathania dist. Jodhpur • 

8. Bhanv.1ardas 5/o Shr i Achaldas resident of village 

Ranpura post Rohit dist. Pali E.,x-Gang~•an PW-1 

N .ttly f/Jath.nlya. 

9. Babulal S.jo :ahiyaram R/o R.aL;:abagh J()Jhpur £x.;. 

Gang man .l?~v-1 N .R.ly, Hat.hanlya. 

10. Pll:r:i<lla.r:am ti/o Shri Bhagt;aram by caste Jcrt JS'esident 

of villa(;:~e Nayura 'l'ehs il ·Osian dist, J'odhpu.:r E..x-

1. Likh~naram ~/o Shr i Bheraram by casta Jat r:esid.:::nt 

o£ village os ian •:rehsil os ian dist. J'odhpur .ii:x-

of village Navora r.·oad ·tehsil Osian di.s"t •. Jodhi:;IUr 

E.x-Gangm:.J.a; l?tv-1 N .1~ ly, B.athaniya ~ 

13. Nathu.r.:-am S/o Shr i Dhol.;::u:·am by caste Jat resident 

of village Navo .. ca road ·tebsil Osi<.'in di:.-::t. Jodhpur 

14. Hoti:r.am S/o Slu::·i Girdha.cirarn by caa·te Jat: resident 

of ··lillag~ Navo:ca Road 'l'eh.sil Osian dis·t. J'oahpur 

ll:.x-Gang.:uan PvJ-1 N .. R ly, l~·I2t.haniya. 

15. R.ai-rnar·ayan 12J.jo 5hri Chat.haram by caste Jat resident 

of village KhE:~:r:s alava tehs il Bhopalga..ch oistr ict 

.... 5 

I 
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17. Ganga.r.am S/v Shrl Vdc;,ram resident of village 

SirLran.i ·tehsil Osian diG·t. J'odhpur E.x-Gang:cen 

P~1l -1 N .Rly, Phalodi. 

18. S.birna.ratharam s.;o Shri Harkha:carn resident of 

village 8 miles Chungichowki Nagor Road, Ha.nd,.Jre, 

Jo::thpur E:x-Gang:nan PW_-1 N .Rly, J'Odhpur. 

Bhalas .i.rya tehs .tl as ian d ist. J'odhpw: E,x-Gang·nBn 

I?W-1 N ,.H l.i:', J vdhp UL • 

Soonaram S/o Shri poosa.cau r:·esident of village 

Bhalas ir lya tE.<hs il os ian dist. J'odl'lpur £x-Ganghian 

PW-1 N .Etly, Jodhpur. 

Chunaram S/o Shri Heeraram resident of village 

P~v-1 N .Rly, .1:-la.thania. 

23. r>esiderlt of H iniya POSt 

I':la.ndi Kala. vii:'l 'I' iwa.r i teh:S . .Ll Of;; ian dJ.st. Jodhpur 

f­
!) 

24. S.abalsingh a;o s.lu·.i S.ult.onsin9h_ res.ident of village 

Osiya DiSt. Jodhpur E.x-Gangman p~,J-1 N .RlY, !1.tathania 

25. poonar:am S/O Sh:ci Harkaram oy caste Ja:L reSident 

of village Bha.lasiri~'cl. te'hsll OSian dii;;)·t. J'ojhpu.:c 

26. Ha.rJ.t·am ~/o :t.o.Bghar.a:n :r:·esident of village ::.;.i:r.:rnani 

teltsll uslan Ciis·t. J'odh.;;ur Ex-Gangman PkJ-1 N~Rly, 

Phalodi. 

• •• 6 
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27. J:hliyas ah;nad S/o Shr l Riyaz Ahmud resident of 

Nando.r, J"odhpur. 

28. Ramuram S/o Shri Urnaram resident;. of village Osian 

dist. Jodhpur.· E.x-Gangri'~an PW-1, N .R ly, !'1l'<::lthaniya. 

2 9. 'rr ilokhar:a;n S.io S .. hr i S.·ajanram resident Of Bhalos iriya 

PhaloJi • 

. :(_ 

~--. , 1•'lathaniya • 

Gangaram s;o Ha.ckhar:am Jat R/o Bhalas ar· iya 'Xebs il 

Osian dist • .Jodhpur Bx-Gangaan PLi-1 N .Rly l".la.tl'1l"liya. 

32 • N otar:am S/o Shr i Catur:ar:ar.·, resident of Basn.i s.econd 

Phase Jodhpur, A:X-Gangman .l?n-1 BhagcJtk.Lk.othi Jodhpur. 

33. Sugnaram S/o Lalt::rarn R/o Pipar road ~X-Gangman 

P vv-1 .N ,..l:(,ly, P ipar:· road • 

1. tJniOJ.1 of India thl:·ough the General Hanager 

2. •rhe Divisionc.l Railway l'!.la.nager (r:RivlNorthern l:(aihJa.y) 

J'OdhpUl". 

3. 'l'he Div:Ls ional J:?ers onna.l Offic-er (DP 0) N or:·thern 

Railwai, Jodhpur. 

4. The AS:::.~ .i.st.ant E.ng-.Lnee:r, Northern .i.i.:::tilway, 

'L'be ~~._:ss istarrt Engineer I N o:ct.he:cu Ra.i.l way, 

JOdhpur. 

Nr. B ... p •. Sh~r:ma, counsel for the applica.:nt. 
•.' • '.•- .. ' ';I.·"'··· 

L'·i .--~-.~:~ ~-y·e:;:;;:;;.alil Trivedi, Coun.~ ... el for the respondents. 

L -· 
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6. O.,A .. ~7lfl9 

Dhanna Ra>u S.jo Shr i ~hanke:c Lalj i, .Aged about 43 years 

R/o house N o .. 2,18, .Kutnharon Ka Bas, Bhagat Kl Kothi 

Jodhpur (Rajasthan) • 

APPL ICJJ.\!1'. 

1. Union of India through the Gene:cal l•.ianager Northern 

Rai.lr..-Jay, Baroda House, Ne\v Delhi .. 

2 .. The Divisional RaihJaY Nanu~er 

~I Northern RalhvaY, Joahpur. 

. -,- -'lif 
~ .. -

3. The Divisional Personnel Officer 

l-Jr • ~ .. K~ l"l'alik, C·:JW.1Sel for th~ applicaut_. 

years, resident of In side S.ayanchi Gate, Hl.lsl.i:u Chock, 

J'odhpur, last enployed on the past of casual labo:J.r in 
I 

the offict':~ of S · x,·I Rarrdevara (Raj .) , N ortrJ.ern Railwa.Y'. 

1"'-\PPLICANT .. 

1. Union of India th:c ough Gene.cal l''lanager 

2. Divisional aaihvaY ic·.ianager 

Northern H.allr,~ay Jodhpv..r: Divis i.:x.1, Jodhpur. 

Jodhp·J.r: Divis ion, JOjhpur:. 

i:'ll:'. J .i<. Kau.sh:Lk, Counsc:l for the appllca.nt. 

Co~r1sel 
I 

for thC:; :re sp on den l;:::i; • 

______ I 
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Abdul Raf'iq son of 5-hr i Abdul Sakoor Jl, agBd about. 34 

years 1 res ldent of 5ubhi:iSh Naga:r· Near. 100 Gate I t:.b:r.ta 

Road, oistt Nag-au:r, last e.rployed on the post of casual 

C & ~"J Khallasi in the offic,::; of C & W Supdt'. Jodhp<.l:.C, 

Northern Ralltvay. 

APPLiCAS:lT • 

1. Union of lnaia t;.h.co~h General f•:lanaqar 

Northern Railway Barode:1 Hom>t:::, Ne\-v Delhi. 

3 • Ass lstant pers or1nel Off i<....:er 1 i:·J or.thern R ailv.:ay, 

Jodhpur Divis ..i..on, Jodhpur. 

X•tr:. J .K. Kausbik, Counsel for the applicant. 

l"J:c. S ~-. Vyas/S.alil Triuedi, Counsel fo;:- the respondents. 

Mohd. Salim son of Shr.i Noo:c i'·bhd. Aged about 42 ~'ears, 

:r:-esident of Purani Chakki, No.3 Near "~u.,,.:a i''b;_ta Road 

Dist.t Nagau.r, la:st enployed on the post. of Rhallas i 

Road N u::.:·th;rn Railway. 

1. Union of India through General 1-'lana.ger: 

N OL'thern Raih·mY Bar:oda House, New Delhi. 

2 ~ Divis ion Rai'h-Jay l>~'anag-er 

Northel:·n Railv1ay Jodhpur Division, Jodhpur • 

••• 9 
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3. Assistant Personnel Officer, Northern Rai.lway 1 

JoohpUI." Divis ion, JOdhpur. 

!'ir. J .K. Kaushik, Counsel for the applicant. 

1'11:·. s.*S~~ Vyas;:ialil Trivedi, counsel for the respondents • 

10. ..... o ....... A_ • ._.N .. _o__... 3 .... ·· _4,._'2 o u o 

Lliyas Ahmed son of Shr i R iyaz J.>.hmed about 38 years 1 

resident Of i:•lohalla Layekan, JOdhpur, last errployed 

on the post of Casual t'Jaterma.n in the office of 

S.taticn f'J.aster J:<la.ndor, JOdhpur, Northern Railway. 

APl?LICi~T. 

VERSI.f.i, ---

, i"l!:'. J .K. Kaushik, Counsel for the applicant. 

Hr. S .s. V.Las;Salil rr.1:·ivedi, Counsel for the respondents .. 

Shr i Rajendra Kumar 5/o NanaK Ram aged at about 35 

years, resident of ward No.25 1 House No.131, near 

State Bank of India, s.urat Garh. Last enployed on 

the poot of casual labour under the ins.i;;)ector of 

works (C onstr uctionj , Northern Railway, AAOk) Garh, 

Rajasthan. 

APPLIC.Al\iT. 

• •• 10 



- 10 -

VERSl£. --
1. Union of India, through General l"'anager 1 

Northern RailvJay, BarOda House, New Delhj_. 

2 • Dlv is ianal Railway .Nanager 1 Northern Railway, 

Bikaner Divis ion, Bikaner. 

3. Perrnanent way, .Inspector (Construction)· 

Northern Rall\va,Y·, ja.itsar, Bikaner Division. 

4. Inspecto.t· of vtorks (C onstruct.ion) , Northern 

·~ Railway, .Anop Garh, 'Bikaner Divis ion. ,. \ 
:~ RE:Sl?CNDGN'IS. 

Ivlr a J .K. Kaushik,Adv,. brief ho;tder for 

Hr. J .K. M.ishra, Counsel for the applicant. 

Mr. Kamal Dave, C ounse 1 for the respondents • 

.Q..:.L N o .1 77/?..QQQ 

S.,hri Babu Lal S./o Nanak Chand aged at ab:Jut 38 yea1:·s, 

resident of near S.tate Bank of India, S.urat Garh, Last 

errployed on the post of casual labour under ·the insp-

ector of works (Construction) Northern Railway Anop 

G~.rh, Rajasthan. 

Al?PL ICANT. 

1. Union of India, through General t1anager, 

'"-~ Northern Railv.Jay, Baroda House, Ne't.Y Delhi. 

2 • Divisional Rail~.vay I>:E.nager, Northern Raih~ay 

Bikaner Divisi8n, Bikaner ~ 

3. Permanent ~·laY Inspector (Construction) Northern 

Railway, Jaitsar, Bikaner Division. 

4. Inspector· of works (Construction) Northern 

Railway, Anop Garh, Bikaner Div:Lsi(Xl. 

/ 

I-tr. J .. K. 11fJ...Lshra, C :Junsel for the appl,icant • 

• • • 11 
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Hon'ble 1'1r. J'ustice B.s. R.aikota, Vice Chainno.n .. 

Hori' ble l··1r. Gopal S.ing"h, hdminl.strative Ft::!mber. 

; order :. 

per Hon• ble l-tr. J'ustice B. :S.. Ra.ik:Jte ) 

In all ·thase a;;)l.)lications, con~•on que.::.;t.i.ons of lav.; and 

facts are inv-olved, and hence we aLe disposiny of ·them 

b,l7 this conmon judgement.. 

2. The applicants in all tbesa cases were enga•;ed as 

C<:iSUal la.ooure:cs in ·the year: 1973 to 1980 or in the 

year 1985 t·.:::. 1987.. The g:cievc;.nce of the ap9lic<:;nt~:> l.S 

' . that ·thei::c names should be ·taken on liVG ca.:;uo.l labour 

t:':!nd c.ls~) for regula.risation. It is s::_ated by them 

·that ·they we:r·e engaged as casual w::)r:kers on eiTer:yent 

ba::.> is in a .PL'Oject ',1Qr k and their servicE;i'J \1-Je.ce dis-

charged ::>Il COfl\~)letion ,:>£ t.he p:cojects. 'l'hey sta·ted 

that to give an op;jortunity to such employee;.:;,· who 

have been dis charged either:· befor:e C)l.Ol .!981 or· afLer 

01.01.1981, the go11~~nment .. has issued a Scher~ vide 

.i'\.lHlexur·e R-1 d.:;.ted 12 .o3 .1987. But. t.he .s.pplicw.nt:.s wci:t:e 

no·c ay.;a.re of it and only in t.he year 1998 and 1999, t.he 

beinc .... _: sc:ceened without. co.llin,J tha tioolicants for scree-
:..;} ~ .. 

nin~ .. 'l'her·efore, 'the apr)licants m:.~de reor:esentations 
~ ~ 

for calling them for screen . .ing test for inclusion in 

the panel, but the responden·ts ha·ve not considered 

their represen-c.ations. Hence, ·the applic<::trn::.s ho.ve filed 

the present appliC<:it . .ions. 

• ... 12 ... 
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3. 'rhe respondents by filing reply, have denied the 

case of the applicants. 'I'hey have contended that no 

doubt, the ap~)licants r,vorked for some time as casual 

labourers eitt1er befon.:; 01.01.1981 c>r af·ter 01.01.1981. 

But in pursuance of notifica·t.i.on issued by the D:aib.·my 

Board Vide Annexure R-1 dated 04.03.1987, they have 

not made representations alon~rvJith documentary proof 

in terms of circular dated 02. U3 .1987, reachin·J the 

concerned 1)ivisional Office on or before 31.03.1987. 

They have also contended that vide l~~nnexure R-1, it 

has been made specifically clear that tnose represe-

ntations reacrtiriJJ afteL- 31.03 .198'7 or Wi:'liCiJ ar~ incomplete, 

would not be considered. Tt1e applicants made represen-

tations for ttle first time only in th"" year 1998 and 

1999 at a very belated stag·e, and therefore, their cases 

could not be considered. 'I'he respondents iurtt1er conten1~ 

aed ct1at ttl~ ai)plici:tnts had all opportunity to file 

one representation in response to Annexure .R-1 Llat~_;({j. · 

04.03.1987 v;ithin 31.03.1987, anc; after 31.03.1987, nearly 

12 to 14 years had already elapsed before their .fili.ng 

the present D.As in 1996, 1999 and 2000. 'I'hus, these 

applications are ho[Jelessly· barred by time. 3y relying 

upon :F'ull Bench judgement of the Principal BE!nch :Jate6 

10th of May 2000 in O.A. No. 706/1996 and the batch, 

they contended that trF2 cause of action for the appli-

cants, cannot be considered as recurring cause of 

action. ,tl.ccordingly, tt1e applications are liable to 

be dismissed as barred by time. I'r1ey als·:::l relied up::::m 

the judgement of Hon'ble tt-1e S uprerne Court vide Annexure 

R-3 passed in V·irit Petition (c.iviU No. 223 of 1993 

dated 13.05.1993, contendin<J that a similar batch of 

• • • 13 ••• 
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cases of cas tial Libourers ple:ad ing for keeping the i:r 

names on live casual labour register on the basis of 

Annexure R-1, have been dismissed by Hon 1 ble the Supreme 

Court as barred by t.ime. 'In these circumstances, even 

the present applications are liable ·to be d ismis'sed on 

tt1e g-round of Or.?lay and latcnes, more so, Vlhen tt1ey 

nave not made any :representation before 31.03.1987, in 

terms of Annexltrc::: I<-1. They further contcndeo that the 

a.).)licants themse:lves had abandc:;ned the casual employmc.nt 

and trv:~ se are not t11e cas8s of oral d i.scbarge, as plc:::a6ed 

by them. 

4. · Heard the learned counsel for the partic~s. 

5. Th:3 fact t11.at at some point of time, the api.:::rl icants 

vrere engaged on ca·sual basis in some projectE;, \rltlich t.rJere 

complE:~ted or ·1,-Jere near:Lng completion is not dis.Puted. 

But it is tt"te case of the applicants tt1at they were/ dis-

charged by an oral order illegally·. .On tt1e other I-'Jc:.nd, 

selves had abdndoned their services by making tt-lc-:m scarce. 

But in our opinion, it is not possible for us to dE:e:cide 

,,,Jhether tne appl icani:s themselves aban(L)ned the casual 

c:mployment or t:hey \'Jere or9-J.ly disctJ.arged by the department. 

But tt1e fact remains that t r1ey ·were on casual employmel)t 

for some time and their service;::; were 6isc:>ntinued or not 

taken after some time. 'rf'v.:.; actual O.ates vary from ~:OE:!rsons 

to persons as to when actually he was taken on duty for 

ca.sual employment and Hr1en tt1e particlllar person was dis-

ccmtinued from such casual employment. V'Je think it a~.J._)H)-

f)r ia'ce t:..1 note t 1-1~ fi:lcts of each ca::.;e -.;·rith the hel:iJ of tt1e 

chart as under, taking the CJ ates oJ: their disc narge ;,;i t11 

:cefcrence to the contents in Annexure c\.-1. 

• •• 14 ••• 
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O.A. :No. 
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332/98 

333/98 

335/98 

19/99 

tB/99 

71/99 

139/99 

140/99 

2. 62/99 

34/2000 

I 175/2000 

177/2000 

- 14 -

Bisna Ram 

R OO.r:J ar:· a rn 6-~: 
32 other·s 

Dha~>na kam 

Abdul R.af.i.q 

Nvhd. Salim 

H.ajendra Rt..unar 

Babu Lal 

---------
--------
------.:..-
16/10/73 

19/10/77 

19/11/74 

01/08/77 

--------
31/05/80 

31/10/79 

--------
-------

.•', 

lS/5/85 

31/3/86 

06/10/85 

--------
------.. -
__ e-. ____ _ 

--------
10/12/87 

--------
2/10/8S 

2/.l.0/85 

a.i::;charged during the years 1985 to 1987. Vide .Ann.sxure 

c:.!~o 
r.;.-1, ·the casual e;rployee::;,k~;~ere employed in pr.:)ject:~> and 

werE;;~ dlscha:cg'ed befo:re 01.01 .. 1981 fo.c want of vJork, were 

entitled to claiiJl benefi·t of the Scherue contained in 

the J:vlinistry• s letter dated 11.09.1986. Annexure R-1 further 

state:::; tha-t in o.:::der to give an oppox:-cunity evBn to ·Lhe o~en 

lil"le casual labou.:c, 1.vho trJere di::::d1ar:ged before 01.01 .1981 for 

-v;a.nt:. of vJork or due to conple·tion o£ vJOL1·;:, theL:: na.wes c-..Juld t 

the instruction::; con·tainea in the HLnist.ry• s letter. 

••• 15 •• ' 
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dated 02.03.1987 \•Tould apply even to such open l in•.:-: casual 

labours. It is stated in these cases t!1at the applicants 

belong· to open line casual labour. .Par suc.h ca~:; ual labour 

the Railt .. ;ay Board • s letter vide .J;.n:lexure E-L provided 

an opportunity to t!''J.e a.P.Plicants for keepin'J their names 

included in the live casual labour reg-isters by filing 

reJ:)resentat.ions bef·:)re 31. 0.3 e 1987. Vide:~ .!-~nnexure R-2 

circular, it is stated that all _persons retrenched after 

01.01.1981 are to be borne in the live casual labour 

register till they are absorbed. It '\,vas also further 

made clear vide z~nnexure n.-2 tba.t in case of fresh intaJ<e 

of casual labour in any de.partrnt~nt '-'>'as to be done, it 

should be done 1.dtr1 th<.:: specific ai)proval of the Ceneral 

1v1anager. It also ,t)royides that suc11 live casual labour 

registers are required to be maintained for t1·1e purpose 

of seniority$ Even for those .[)E!rsons retrenched after 

01.01.1981, an 09portunity was also qiven to thc::;m to 

file r:eJ,Jresenta'cions on or before 31.03.1987 alongvJith 

neceSsary Q 0CUmentary . proof and a_f ter 31 e {)j .19 871 the 

1 ive casual labour registers '•-rere required to be closed. 

Such casual labour should .be brou;Jht on computer and 

their scren~tn b2 frozen. Tnerefore. from readin;·of 

Annexure K-1 snd Annexure.:tZ-2, it is clc:ar that the 

applicants bein;;_r o.pen line casual labourers, t.-vere 

required to make representations for inclusion of 

their names in the live casual labour register, and 

such re,t.Jresentat1on was required to react1 on 31. ~03 .1987. 

None of the applicants pl·2 aded that t hf.::y have made any 

such representation before 31 .. 03.1987 in terms of Annexure 

h-1. If tha·t is so, on this grounc1 alone vJe can holcJ 

• • • 16 ••• 
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that t11eir rights, if any, stocxi extin;ruished from 

31.03.1987. If the applicants ·were really intert;:~ste6., 

they sl"10Ulci have made representations on or bet ore 

31.03.1987. In these circumstances their r ights, if 

any, flowinq from tt-1e Scheme of casual employment, ::hey 

lost after 31.03.1j87. In the ap;:::>lications, tt1ey have 

stated that a fter coming to kno~r;· that ot ner casual em~lo-

yees 1/Jere bein:;r screened and considered for regular·isation, 

the ap~)l icants have i: ilea re.presentations ana the present 

-~ 
·~-. 

O.As in the year 1998,19~9 and 2000. It is not in 
,---.. 

oispute that vmate·ver' the:.: rights the applicants haa tor 

inclusL)n of thsir· nc.mes in tt"te live ca::.ual labour 

register, it is only on tne basis of AnnExure 2-1 cir-

cular of tt"te P .. aihmy Boaru, an6 such an opportunity for 

getting tr1eir names included, unfortunately, the 

a;~J:.:~licani~~3 themselves tlad not availed c;f by filing one 

31.03.1987. If that is so, it is 

Tribunal to entertain their 

for placin:::] their names in the live casual 

lab:::>ur reg-ister, nearly after 12 to 14 year;3. 'l'nus, 'lr'le 

If the a.~)pl.icants vlere to f ilo the representatic:ris alon~r-

vJith the necessary documentary prooft the Ciepartm::::nt 

itJOUlC: have processed 
I 

their cases on its ov.m mer its havinr:J 

regarc5. to tr1e nurriber of days they l'>!OJ.:-]ced and the nat1...1.re 

of the engagement and their subsequent J ischarge etc., 

viith re£~rence t.) tne c asua.L labou.r cards issued t':J such 

per .sons. Such an· exercise is not possible to be under-

taken at this juncture c;f time. In all probability, the 

concerned records mi:]ht nave been,.lll($str'oyed by the 

department cL J:ter 3 t:) 4 years of ttle limitation under 

the relevant record destruction Rules. 

~·. 
• •• a..~l ••• 
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7. I'1or:ea-.rer, in O.A. No. 706/1996 and the batch 1 the 

Full Bench of the Central Adrninist.rative.l'Libunal, 

pr:· incipal Bench, Ne,..; Delhi, vide its j Lldgerrent and or:der 

dated 10.05.2000 < 1'1ahabir vs. Union of India and others) 

has held that the cause of action based on Annexure R-1 

for getting their names included in the li'ile casual 

labour register is not a recur:-Ling cause of action so 

as to save the limitation.. AS vJe have s·ta·ted above, 

the alJ.:.Jlican±s., had cause of ac·t.J..on for including their 

names on the bas is of Annexure k-1 as on 31 .OJ .1987. 

'Ihe cause accrued on 31 .03.1987 automaticall.:Z' stands 

. ba:t:red by limitat..i. on after la·pse of -.me year under Section 

21 of the Administrative 'l'r:·l.buna'ls J'1.Ct, 198S. V iev.;ed 

f:r·om this angle,_ in our considered q:.Jini..:)n, these 

~~~ apj;Jl.Lcat..i.·JDS are also liable to be dismissed on the 

(1'/:;·rY:>..;..-~·-!:"·~- ·:~:~~ ... ,;rounct of 11 mitat 1.on. 
j ..-;,,. \\ ~~-~ 

If r.: .. ,,., '1 ,·:;; 1\ 

\ ',. ,;· > ·; '!::) 1'he learned counsel for the official respondents 
'~: .. , ·> '.,.'. ..:i1;~~~, • 

" ... ~~. ~·~ ·~..f, _.~l 
~?!"~~~3:.':~~- :o:- //has b.r·ought to our notice the judgement of Hon'ble the 

:Yro~:.~ . 
o,uprerne Court dated 13.05.1993 in ~Jrit .?etition (civil) 

No. 223 of 1993 C S.anat J:?akhira and ot.hers versus Union 

of India[;.~: ors;. pr,:)m going through the said judgerrent, 

\ve find that in the similar:· c~rcumstances, c;::mside:cing 

the effect of Annexu:ce R- 1 circular: issLled by the 

1 
.-·"'- Raihva:z·. BoaL·ct, Hon'ble the IS.uprene Court held that such 

a cause based on Annexure -K-1 vJas barred by time. .In 

the instant cases also, we have seen that the .r·epresen-

tations fl.led by the applicants ar:e similar to the one 

filed by the applicants in the ca::;e decided by Hon'ble 

the 6up.I.:eme courc. ~\le think it a.i.;propr.iate to extract 

••• 18 •• 
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the relevant para of the judgement as 'under :-

9. 

,. T\-JO questions ar.J..se, one if the petitioners 
are entitled as a ITbtte:c of lav-1 for re-eilpl­
oynent and other if they ha.ve lost their 
:r·ight, if any, due to delc.y. Right of 
casual labourer employed in projects, to be 
re-employed in F.o.ihJays has been r:ecognised 
b<Jth by the Railways and this Court. But 
unfortunately the petitioners did n·.Jt take 
any step to enforce their claim be for·e ·the 
Railv;ays except send!.ng a vague representation 
nor did they even care to produce any lllaterial 
to satisfy this Court that they were cove.r·ed 
in the S.cheme frarred by the Raih1ays. It 
was urged bY the learned counsel for petit­
ione.r·s that they may be pennitted to produce 
their identity cards etc., be fore opposite 
parties who may accept :::>r reject the same 
after· ver if icat L)ns • we are afraid it would 
be too dangercus to permit this exercise. 
A writ is issued by this c::)urt in favour of 
pers .Jn \•JhO bas some right. And not f:::>r 
sake of proving enqi.liry leC!V.Lrlg sc.)pe for 
mane-.;·.Jll:r in•:J. Dela.;l itself de;;:rives a person 
of his remedy available in law. .l:n absence 
of an}' fresh cause of action o:r.: any lega­
lisation a person who has just his remedy 
by lapse of titre before his right as ..,-;e 11. 
From ·the date of retrenchrrent i£ it is 
assui;Bd to re correct a period of rno:re 
than 15 years has ex.t.?i.red and Ul case \-JE: 
accept the prayer of petitioner we v7.JUld 
:be depr iv .Lnc;J a rest Of Ot:.bars \'\lbO .in the 
msant.tme have becone eli~ible and are en­
titled to claim to t:e employed. \-Je would 
have been persuaded to take a s yrrpathet ic 
view but in absence of anypositive ma.tericll 
to establish that these petitioners were in 
fact ap,t?ointed and wo:rJ<ing as alleged by 
them it would not be proper exerc.tse of 
discretion to direct. opposite parties to 
va.cify the correctness of the staterrent 
made by the petitioners that they 1.-1ere 
etnt_)loyed between 1964 to 1969 and retrenched 
between 1975 to '1979,. 

The writ petitions accord mgly fail and 
are dismissed. But there shall be no oL·ders 
as to c:)sts '" .. 

of 
From t,he -~-te:ad:ing:Lthe a.oove J udgewent, it is clear 

that the r.·atio -:.)£ th::; judg,amant of Hon' ble the Suprema 

court laid do~rm in the said ';tJrit Petition (civil) No. 

223 of 1993 a~plies to the facts of these cases. By 

foLLOv.'ing the said judgement of Hon'ble the Sup:cerre 

court also, we have to dismiss these applica·tions en 
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the ground of delay and latches. 

10. The applicant in 'O.A. No. 19/99, filed a Hisc. 

Application No. 14/09 for cond<.::mation of delay, stating 

daily nevis.Pa~)ers for makin;t representation on or be.f::::.lrt=:> 

31.0::! .1987. They came to knm•.r only in the year 1998 that 

some persons ·who o.·.;ere on casual basis earlier, were beinq 

re-engaged ana it is at tt1at ~;-.Jint of time, 0.1\ .• N8. lSJ/99 

vias filed. Even t:lis averment in !"1.2:,. No. 14/99, is Vt:::ry, 

vague anCJ does not m<:~.ke out any sufi: icient cause for 

condonat.ion of delay. Bence this I'll.<;.. is liable to be 

rejected. We also notice that in all other O.As, no 

application for condonation of: oelay is filed and all such 

O.As are also liable to be dismissed .::ts barrea by time. 

11. Por tl'1e above reasons, '\1e pas:~; thE: order as under ; -

i' 

' 

u All the Original 1\.I);?l icat.ions Nos. 3 3 2/S 8, 
333/98, 335/98, 19/99, tJ-3/99, 71/99, 139/99, 
140/99, _ 262/99, 34/2000, 175/2000 and 
177/2000 alon.;r ;;,Jith the H.~i. No. 14/99 in 
O.A. No. 19/~9, are t'lerebv 6ismissed. But 
in the circumstances, v.ritt10ut costs 11

• 

--(~ 
~(~M_)x 

( G opal s-.. _i_n_<J-+h-}_....::.., ' ( J t' ~,. 'k ) , us 1ce 0. b. Kal ·ote 
;-~.c:jmn. r..-rerriber Vice Chairman 
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