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I THE CENTRAL ADMIS STRAT IVE TH IBUHAL

JODHPUR BENCH § JODMPUR

Date of order ; 16.03.2001

1. Q.. Ho. 332/98

Bisna Ram son of Shri Jetha Ram, aged about 37 years,
resident of Village and post. Kawas, Distt Barmwer, last
eiployed as casual Lebour, in the office of Station

3

rintendent Barrmer, Northern Railway .
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1. Union of India through General Msnsger, Horthern

Railway, Baroda Housg //w Delhi,

o

, Divisional Railway Manager, Northern Railway,

P

Jodhpur Division, Jodhpur.

{,u

RELP G Da I

Mro J.JK. Kaushik, Counsel for the applicant.

Mr, Salil Trivedi/s & . Vyas, Counsel for the respondents.

2e O.h. H0.333/98

Ramesh Solenkl sa of Shri Chhotey Lal, aged about 37
years, resident of Malion Ka HMohulla, Badlio RKa Bera,

e

erta Road Distt Hagaur, last employed as casual labour,

MF

in the office of PW-1 Pipar Road, Horthern Rallway.

APPL ICANT.,

VERGUS

1. Union of .Lnui.ci through General renager, Northern
Rallway, Baroda House, MNew Delhi.
2. DpDivislional Rellway Manager, u arthesrn Railway,
Jodhpur Division, Jodhpur.
RESP QIDENTS .

Mr. J.K. Kaushig, Counsel for the applicant.

Mr . Salil Tribedi/S8 & . Vyas, Counsel for the respondents.
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O.8. H0.335/98

Melam Gingh Rathore S0 &hri Sheshkaran Singh,
ayad about 40 yvears, R,/0 Village Merta Road,

Tehs il lMerte Clty, District Nagour, A Hon-working
Casaal Lwoa; having put in 200 days a3 casual

Merta Road, Northern Railway.
APPL ICANT .
VERS U
1. Union of India, through General Manager, Northern
Rallway, Baroda House, New Delhi.
2. The Divisional Rallway HManager, Horthern Rallway,

Jodhpur .

3. Aszsistant personal Officer, Worthern Rallway, Jodhpur.

.

Chief Inspector of Works Herta Rwad, Northern ,
Railway, District Jodbhpur.

Deepa Ram S/0 Lalu Raaq, a5 caswual labour

(whose name f£inds place at .;.erJ.uJ. NO.b4 Of

the order ann.h/2) C/9 Assistant Personal Officer,
Jodnpur Division, Northern Rallway, Jodhpur.

RESE OMDBETS .

Mr. RK. Sond brief holder for
r ., L., Choudhary, Counsel for the spplicant.
fr . Salil Trivedi, Counsel for the respondénts HNo.l to

Hone present for Respundent HO.5.

D.4. N0.19/99
with
]?‘fio;\ o 3-:0 014/99

Bhoa Singh &/0 8hri Devi Singh, by caste Rajput,
aged about 48 years, resident of Village Lorcli,
District Wagour, worked as casual lgbour under the

s’i\)\&/
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LOoCcOo Foreman, Horthern Rallway, Herta Hoad.

APPL LCHHT.

VERGUS

’ 1. Union of India through the General Manager,
) Horthern Railway, Baroda House, Hew Delhil.
2. ‘The Divisional Railway Manager, Northern
Railway, Jodhpur.
i 3. The Loco roreman, Northern Raillway, berta
. Road, Jodhpur Division through the DR, Jodnpur.

v
- RESP ONDELTS

bir o« Devendra Singh, Adv., brief holder for
dir. PR . Singh, Counsel for the appllcant.

Mr. S8 . VyasAalil Trivedl, Counsel for the respondents.

5.43/99

Rogparan &/0 Shri Salooram by caste Jat

res iéér‘xt of Village Pinlia post Mandlia Kalla
Taﬁs 1l Oslan District Jodhpur Ex-Gangman PW-1

Marwar Mathanla §RKR1y, Jodhpur.

=3

Jagdish S/0 Shirli Ram Narayan resident of villags
Amavata dist. Itewa (UJP .} Bx=-Ganguan P.W.1 erta

ot

3. Haonaram &/0 Shri Mangharam by caste Meghwal residen
of village Oslan Jhatpura dist. Jodhpur Sx-Gaogian
PW-1 Mathania ¥ Rly, Jodnpur.

4. Shrumstharam /0 Shri Motaram by caste Choudhary
resi&ent of village Bhalasiriya post Mandaya 'I'ehsii

Osian dist. Jodihpur Ex-Gaagman PW-1, N R1ly Phelodl

-

Jodhpur .
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13.
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Purkharam o /0 Shri Moolarain resident of Uslan dist,
Jodhpur Ex-~Gangdan PwW-1, "N...’:‘Lly, Raikabagh, Jodhpur.
Aduram /70 Shri Kistooraraa by caste Chuundnar
reslident of village Bhalasiriys Tehslil Oslian
pDistrict Jodhpur Ex-Gangian Pw-1 N &K1y, Mathaniya
Joghpur . |

Malaram &/0 Shri Natharam by caste Jat resident of

village Neyora tehsil Osian dist, Jodhpur Ex-a\;angman

Pw-1 N,Rly, Mathania dist. Jodhpur.

Bhanwardas &/0 8hri Achaldas resident of village
:«;qﬁ‘@und post Rohit dgist, Pali Ex-Gangianl PW-1
NGELly Mathnlya.
pulal &/0 Bnlyasram Rk /0 Ralsabagh Jodhpur Ax-
Ganguan Pw-1 N.JEly, Mathaniya.
Purkharam /0 Shril Bhagtaram by Caste Jat sesldent
of village Hayura Tehs il -Ozilan dist, J‘Oiﬂupu: 0%
Gangman Pw-1 HALy Mathanilya, Jodhpur.
Likhmaram &/0 Shri Bheraran by caste Jat re esident
of village Osian Tehsil osian dist. Jodhpur Ex-
gmdn PWw-1 HR1y, 3’;‘3iithérliya dist. Jodhgpur .
pPoonaram & /0 &hri Udhargm . by caste Jat reslident
of village Navér'a road tehsil Oslan dist..Jodhpur
Ex-Gangman, PW-1 WR1ly, Msthaniys.

HMathuram & /0 &hri Dholaram by caste Jat resident

O

of village Navora road tehsil Osian 4ist. Jodhpur
Ex~Gangian PW-1i H.ily, Mathaniya.

Motiram /0 Shri Girdhariram by Caste Jat res ident
of village Nuvm.a Road Tehsil Oslan dist, Jodhpur
Bx-Gangaan PW-1 WALy, i‘»‘i‘a‘thaniga.

Ramarayan S/0 5’i1ri Chatharain by caste Jat resident
of villagye Kher -Jdl-’...v'd. tehs 11 Bhopelgarh District

Jodhpur Ex-Gangian Pw-1 NWJK1y, Pipar Road.

0015
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17.

19.

20,

23,
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Bhiks ingh &,/0 Shrl Sultansingh by caste Rajpdt

R/0o village O2ian dist. Jodhpur Ex-Ganguan Pw-1

Gangaram &/0 Shrl Udaram resident of village
ifi;?’:‘iﬁni/'tﬁthfﬁ i1 Osilan dist. Jodhpur BEx-Gangian

PW -1 N.R1ly, Phalogi.

Shimarastharam /0 Shri Harkharam resident of
village 8 miles Chunglchowki Wagor Road, Mandure,
Jodhpur Ex-Gangmen PW-1 NW.K1ly, Jodhpur,
Karayasyanaram & /0 Shrl Devarain resident of village
Bhaelas irya tehsil Oslen gist., Jodhpur Ex-Gangnan
Pu-1 N.R1ly, Jodhpur.

Dhanarain &,/0 Shri Kishtooraram res igent of villayge
Bhalasiriya tehs il Osilan dist. Jodhpuar d£x-Gangoman
Pr-1 Kitly Jodhpur.

Soonaram &/0 Shrl pocsaren resident of village
Bhalesiriye tehsil Osian dist. Jodhpur Ex-Gangian
Pw-1 Wd&ly, Jodhpur.

Chunaram S/0 &hei Heerarai res ident of village
Nevara Road Tehsil Osian dist, Jodhpur Ex-Gang.an
Pw-1 N.ALly, bathania.

Girdheriram /0 Kistnaram resident of Ri

Mandl Kals via Tiwarl tehsil O0sien dist. Jodhpur

N

Ex-Gangian PW-1 N.R1ly, Mathaniye.

Sabalsingh &/0 &hri & Sultansingh resident of village
.Ds iya Dist, Jodnpur Bx-Gangman PW-1 N KR1y Hathania
Poanarain 5,/0 Shri Harkaram Dy caste Jal resident
of village Bhalasiriye tehsll Oslan dist. Jodhpur

ExeGangman Pu-1, NALly, Phalodl.

o

Harudrem &/0 Fegharaw resldent of village &irmand
@ehs 11 Oz ian dist. Jodhpur Ex-Gangman Pw-1 ¥ Kly,

Phalogi.
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27. Ihliyas ahuwad S,/0 &hri Riyvez Ahmad resident of
Makrana Mohlla, Jodhpur Ex-Ganguwan PW-..?. HAELyY,
Mandor, Jodhpur.

28. RamuramS/o Shri Umaran resident of village Osian
dist. J{)d?;pur Ex-Gangian PW-1, WN.R1ly, Mathanivao.

s

29‘. Trilokheraa §,0 &hril Sgjanram resident of Bhalosiriya
tehs il Osian dist. Jodhpur Ex-Galgman PR-.1, H41y,
Phalodi.
30. Chainsingh &/0 Shri Ullipsingh resldent of village
X ‘ Bhavad tehsll Oslan dist. Jodhpur ux—-Uan«_gmmn Phi-1
X’J _ Mathanlya.

31. Gangaram S/0 Harkharam Jat R/0 Bhalasariya Tehsil

f_p

Osian dist. Jodhpur Ex-Gangman PWw-1 N Rly dHathniva.

o " o

32. Hotaram S,/0 Shrl Catursram resident of Basnd Lecond
Phase Jodhpur, ﬁ#-—GaI‘;gn‘;at‘; Pw-1 Bhagatkikothi Jodhpur.
Sugnaran S/0 Laleram K /0 Pipar road Br-Gangman

Pw=-1 W1y, Plpar road.

APPL ICANTS »

VERS US,

-

Union of India through the General Manage

M

HJdly, Baroda House, New Delhl.
2., The Divisional Rallway Manager (DRM Northern Railway)

Jodhpur .

3. The Divisional pers orzr‘iai Dificer (UPY) Northern
@ Rallway, Jodhpur .
4. The aSsistant Engineer, Worthern Reilway,
Jalsalier.

The assistant Bngineer, Northeru Railway,

L
6

cahpur .

RESP CHDEHTE .

S

Ee-i-‘r. §3.D_..£;~_:~he,:;:1:a, Counsel for the applicant.
i . WL vves/selil Trivedi, Counvel fof the respondents

N



6o Uaite N0O,71/99

Dhanna Ram S8/0 ohrl dhanker Lalji, Aged about 43 years
R/0 house No.218, Kumharon Ka Bas, Bhagat KL Kothi
Jodhpur (Rajasthan) .

APPL ICHNT.
VERS &

1. Union of India through the General Fanager Korthern

Kallway, Baroda House, Hew Delhi.

< 2. The Divislional Railway Nanayer

4 W Horthern Rallway, Jodhpur.

3. The Divisional persoanel Officsr

Horthern Rallway, Jodhpur.
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Shri Tanna Bux Ji, ausd ebout 45

years, resident of In side Sayanchl Gate, Musliau Chock,

the office of & M kamdevara (Raj.), Northern Railway.

APPLICHENT .

2. Divislonal rRallyay Manager
Northern Rallway Jodhpur Divis ion, Jodhpur.
3. assistent personnel CLficer, Honthern Railway,

Jodhpar Divis lon, Jodhpur.

Mr . J.K. Kaushik, Counssl for the applicant.

Mr. G.8. Vyasselll Trivedl, Counsel for the respongents.




-5 -

Be Qohe N0.140/99

ul Raflg son of Shri abdul Sakoor JiL, aged about 34
years, sident of Subhash Hagar Hear 100 Gate, ierta

Road, Distt Hagaur, last ewmloyed on the post of casual
C & W Khallasi in the office of C & W Supdt., Jodhpar,
Horthern Railway.

APPLACANT .

1. Union of India through CGeneral Managsr

“ Northern Raillway Baroda House, Hew Delhi,
2. Divisional Railway i‘«iar‘xager Horthern
Rallway Jodhpar Division, Jodhpur.
3. assistant personnel Officer, Northern Railway,
Jodnpur Divis ion, Jodhpur.

EOP ONDENTS .

Mr . J.K. Kaushik, Couwsel for the agpplicant.

Mr. & . Vyas/Balil Trivedl, Counsel for the respondents.

9. 002“5- 130-262/99

Mohd., Salim son of Shri Hoor Mohd. Aged about 42 years,
A

(A

resident of Puranl Chakki, H0.3 Hear fuwa Feots Ros

Distt Hagaur, last enployed on the post of Khallasi

Loco dupstitute under Locd Foreuan Loco §heq, ikrta

Road Northern Rallway.

APPL ICANT.,

1. Union cof India through General Manager
Northern Rallway Baroda House, New Delhi.
2, Division R.éiﬁlway Manager

Northern Railway Jodhpur Division, Jodhpur.

' ..09
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11.
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3. Aassistant Personnel OCfficer, Northern Railway,
Jodhpur pivision, Jodhpur.

~ RESP (NDENTS ,

Mr., J.K., Kaushik, Counsel for the applicant.

Mr. S.2. Vyas/Balil Trivedi, Counsel for the respondents,

DJA. N 00341"2 DUO

Iliyas ahmed son of Shri Riyaz ahmed gbout 38 years,
resideﬁt of Mohalla Layekan, Jodhpur, last employed
on the post of Casual wWaterman in the office of
Station Master Mandor, Jodhpur, Northern Railway .

APPLICANT.
VERSUS

Union of India through General Manager
Northern Railway Baroda House, New Delhi.
Divisional Rallway Manager Northern
Railway Jodhpur Division,gJOdhpur.
Assistant personnel Officer, Northern
Railway, Jodhpur Di?ision, Jodhpur.

RESP N DENTS
Mr. J.,K. Kaushik, Counsel for the applicant.

Mro&.8. V,as/8elll Trivedi, Counsel for the respondents.

O.A. N0.175/2000

Shri Rajendra Kumar 5/0 Nanak Ram aged at about 35
years, resident of ward No.25, House NO.131, near
State Baﬁk of Inmdis, Surat Garh. Last eqployed on
the post of casual labour under ﬁhe inspector of
works (Construction), Northern Rallway, aAnop Garh,
Rajasﬁﬁan.

APPL ICANT o

eeell

A\
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Uaion of India, through General Manager,
Northern Railway, Baroda House, New Delhi.
Divisional Rallway Manager, Northern Railway,
Blikaner Division, Bikaner.

Perr:aneﬁt way, dspector (Construction)’
Northern Rallway, jeitsar,, Bikaner Division.

Inspector of Works (Construction), Northern

'Railway, Anop Garh, Bikaner Division.

Mr .

Mr.,

M.,

RESPONDENTS .

J.K. Kaushik,adv, .  brief holder for
J.K. Mishra, Counsel for the applicant.

Kamal Dave, Counsel for the respondents.

I‘fm -

- Shri Babu Lal &/0 Nanak Chand‘ aged at about 38 years,

‘reéident of near State Bank of India, Surat Garh, Last
employed on the post of casual labour uﬁder the inspe

ector Of works (Constructiop) Northern Rallway anop

Garh, Rajasthan.

APPL ICANT.

Union of India, through General Manager,
Northern Rallway, Baroda House, New Delhi.
pivisional Rallway Menager, Northern Railway
Bikanér Division, Bikaner,
Permanent way Inspector (Construction) Northern
Rallway, Jaitsar, Bikaner Division,
Inspector of works (Construction) Northern
Rallway, aAnop Garh, Blkaner Division,

‘ RESD QNDENTS .

J.K. Mishra, Counsel for the applicant.

\\/ !




CORAIM

Hon'ble Mr. Justice B, & . Ralkote, Vice Chairman.
Hof'ble Mr. Copal Singh, aAdninlstrative Member.
s order

( per Hon'ble Mr. Justice 3. & . Ralkote )

In all these gyplications, comwon guestions of law and
facts are involved, and hence we aite disposing of them

by this comuon judgelent,

kl'_\‘/)

2. The applicants in all these cases were engaced as

A\z casual lacourers 1n the year 1973 to LY80 or iu the
yesr 1985 to 1987. The grievance of the appolicants is

\ ~that thelr names should be taken -::}x.‘"x live casual labour
registers for thes purpose OL thelr fuluwre engagements

. and & lso for regularisgtlon. It is scated by them

that they were engaged as casSual workers on energent
A\ basis in ; pf:bjeect wor Kk and their services were dis-
charged on completion of the projects. They stated
that to give an opgportunity to such em;;;loyéess , who
have been discharged elther before (l.01.1981 or afier

01.01.1981, the governmant has issued & Schems vide

~

[

Annexure K-l dated 12.03.1987. But the agpplicancs were
not aware ©Of it and only in the year 1998 and 1999, the

¥ aspplicants camme to know that some other persons are
being screened without calling the spplicants for scree-

v ning. Therefore, the applicants nade representations
for calling them for screening test for inclusion in
the panel, but the respondents have not consldered
thelr repregencations. Hence, the applicancts have filed

the present applicabkions.

*as ® 12 X ]
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3. The respoadents by filing reply, have denied the

case of the applicants. They have contendsd that no

doubt, the applicants worked for some time as casual

o

labourers either before Ul.Gl;lQSl or after 01.01.1981.
But in pursuance of notification issued by the Railway
Board vide Annexure R-1 dated U04,03.1987, they have

not made repregentations alongwith documentary proof
in terms of circular dated 02.03.1987, reaching the
concerned {(3ivisional Dffice on or before 31.03.1987.
They have also contended that vide Annexure R-1, it
has been made specifically clear that tnose represe-
ntations reachind; after 31.03.1987 or wnicu ars incomplete,
would not bé considered. Tne applicants made represen-
tations for the first time only in the vear 1%98 and

1999 at a very belated stage, and therefore, their case
could not be cénsid@red. The respondents Lurther conteps
ded that the applicants had all opportunity to file

one repregentation in response to Annexure R-1 uvated.
04.,03.1987 within 31.03.1987, and after 31.03.1987, ncarly
12 to 14 years had already elapsed before their £iling

the present O.as in 1995, 1899 and 2000. Thus, these

applications are hopelessly barred by time. By relying

[

of the Principal Bench dated

(23

upon Full Bench judgemen
10th of May 2000 in D.n. No. 706/1996 and the batch,

they contended that ths cause of action for the appli-

[

cants, cannot be considered as recurring cause O

]

action. Accordingly, the app

1

m

sble to

[—!
(NN
0
[43]
[
E-h
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o]
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e
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I'“’

De diesmissed as barred by time. Thev also relied upon

o

the judgement of Hon'ble the Supreme Court vide Annexure
E-3 passed in Writ Petition {civil) No. 223 of 1993

dated 13.05.1993, contending that a similar batch of

W\//



T4y

‘\;\

: | .
- 13 ~

cases of casial labourers pleading for keeping their
names o0 live.casual labour register on the basis of
snnexure R-=1, haQe been dismissed by Hon'ble the Supreme
Court as barred by time. 'In these circumstances, even
the present applications are lisble to be &ismissed on
the ground of delay and la&cheé, more 50, when they

nave not made any r@pr&sentation<pe£ore 31.03.1987, in
terms of Annexure Ke=1. They further contendea that the
a@gl;Cants themselves had abandoned the casual employment
and these are not the cases of orgl discharge, as plesaded

by them.

“ix

Heard the learned coungel for the partie

A

]
o .

5 e The fact that at some point of time, the applicants
wvere engaded on casuasl basis in some projects, which were
completed or were nearing completion is not disputed.

But it is tﬁe case Of the applicants that they were dis-
charged by an oral order illegallvy. DOn the other hanhd,
the case of the respordents ls thabt the apolicants them-
selves had abandoned their services by making them scarce.
But in our opinicn, it is not posgible for us to decide
whether tne applicants themgelves abandonsd the casual
enployment or they were orally discharged by the department.
But the fact remains thati:ﬁey were ©on casual @méloymegt
for gome time and their services were Siscontinued or not
taken after some time., The actual dates vary from nerzons

e

Lo persons as to when actually he was taken on duty for

casual employment and when the particular person was dig-

continued from such casual employment. We think it aporo-

i W

priate to note the facts of each case with the helD of the

chart as under, taxing the dates of their discnarge with

\

reference teo the contents in Annexure -1,

%
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Oefie HOo bdoplicant's  Discharged prior pischarged after

Nare £o 1/1/1981 (with
actdal date of
discharge)

1/1/1281 ( with
gctual date of
_c_"x:_tzcl“ar ge

332 /98 Blsna Ranm —r—————————

15/5/65

333/98 Ramech s30olanki eamemmea— 31/3/86

335/98 Malam = lugh i e e o

06/10/85

19/99 Bhom o ingh o o o nam

16/10/73

s D iy 2

43/99 Rooparam &
32 others

13/10/77

\
|
!

H{I

N

T1/99
139/99
140/99
262 /99
34/2000
175/2000

17772000

Dhaina Ram
Lbdul Lalim
abdul Rafic

Mohd., Salim

19/11/74
01/08/717
31/05/80
31/10/79

W gy NN i 0 gy

10/;2/87
2/10/85

2710785

6. From the above chart furnished by the official respon-,
ents, it is clear thet the applicantsd in 0.A. Nos 19/39,
99,71/99, 139/99, 262/99 and 34/2000 were the persons

harged in between the years 1973 and 138U, on differenc

o,

" dates . The applicents in 0. 4. Huibers 332/98, 333/28,
335,98, 140/99, 175/2000 and 177/2000 were the persons
discharged during the years 1985 to 1387. vide Annsxure

“ho .
R~l, the casual emloyees | were employed in projects and

were discharged before (l1.01.1981 for want of work, were
entlitled to claim benefit of the &cheme contained in
S the Ministry's letter dated 11.09.1986. Aannexure k-1 further
states that in order to glve an oOpporvunity even to ithe open
line casual labour, who were discharged bafors 01.01.1981 for
want Of work or due to completion of worlk, thelr neaames could i
included in the live casual labour reglster. TFor this purpose

the ilnstructions contained in the Ministry's letter .

s ® 15 o g
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dated 02.03.1987 would apply even to such open line casual

¥}

labours. It is stated in these cases that the applicants

"

belong to open line casugl Llabour. For such casual lagbour
the Railway Board‘saletter vide Annexure E-=1, provided

an opportunity to the applicants f£or keeping their names
included in the live :as;al Labour regiéters by filing
representations before 31.05.1987. Vide Annexure Re-2

circular, it i

“'l

(6]

stated that all persgsons retrenched after
01.,01.1981 are to be borne in the live casual lsbour

: register till they are absorbed. It was also further

~ made clear vide Annexure R-2 that in case of fresh intake

N . of casual labour in any department was to be done, it
‘should be done with the specific approval of the Ceneral
Manager. It also provides that such live casual labour
reglsters are reqguired o be maintained for the purpose

of seniority. Even for those persons retrenched after
Ul.ﬁ1.1981, an opportunity was also given to tham to

file representaticns on or before 31.03.1987 alongwith
necessary documentary proof and after 31.03.1987, the

live casual labour registers were reguired to be closed.

'Such casual labour should be brought on computer and

their svrength be frogen. Tnerefore, from reading of

. Annexure E-1 and Annexure =2, it ig clear that the
applicants being open line casual labourers, were

1 eguired to make representations for inclusiocn of

theilr names in the live casual labour register, and

such representation was required to reacﬁ on 31.03.1987,

None of the applicants pleaded that they have male any

such representation before 31.03.1%287 in terms of Annexure

fF=~1. If that is so, on this ground alone we can hold

¢
)
®
3
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that their rights, if any, stood extinguished from
31.03.1987. If the applicants were really interested,

they ghould hagve made rgpr@sentations on or berlLore
31.03.1987. In these circumstances their r ights, if

any, flowing from the Scheme of casual enployment, © hey
logt after 31.03.1987. In the applicaticns, they have
stated that a fter coming to know that otner casual emplo-
yees were belny screened and considered £ or regularisation,

the apolicants have filed representations and the presgent

™ Dehs In the year 1998,1949 and 2000. It is not in
r
s
, Gispute that wnatever tharights the applicants haé tor
-~ =7
/ A , . , . . .
. - inclusion 0f their namss in the live cazual labour

register, it is only on tne basis of Annexurs k-1 cir-
cular of the Raillway Board, and such an opportunity for
getting their names included, unfortunately, the
avwplicants themselves had nﬁt avalled of by £iling one
13representat10n before 31,053.,1987. If that is so, it is
“not pogsible for this Tribunal to entertsin their

applications for placing their names in the live casual

O
fu
oo
]
L]
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labour register, nearly after 12 to 14 ve
o not find any merits in the cleim of the aplicants.

If the applicants were to file the repregentaticns along-
with the necessgary uocumcztgrj proof, the department
woulé have processed their cases on its own merits havihg

regart to the number of days they worked and the

Cu

'TJ

nature

of the engagement and their subseguent d ischarge etc.,

.

viith reference t. the casual labour cards issued to such
persons. Buch an exercise 1s not pogsible to be under-
taken at this juncture Ji time. In all probability, the
concerned records might have been destroyed by the
department & fter 3 o 4 vears of the limitation under

the relevant record destruction Ruless
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_barred by limitation after lapse of one year under Section
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7. Morewer, in O.a. No. 706/1996 and the batch, the
Full Bench of the Central Adn&nistrative_Tribunal,.
Principal Bench, New Delhi, vide its judgement and order
dated 10.05.2000 ( Mahabir vs. Union of India and others)
has held that the cause of action based on Annexure R-1

for getting their names included in the live casual

labour register is not a recurring cause of action so

+

553 to save the limitation., A5 we have stated above,
the apolicantts. had cause of act:on for including their
namas on the basls of annexUre k-1 as on 31.03.1387.

The cause accrued on 31 .03.1987 agtomatically stands

21 of the Administrative Tribunagls act, 1985. viewad

from this angle, in our considered opinion, these

\§§\\apyllcatldns are alse liapble to pbe dismissed on the
PR

él The learned counsel for the official respondents

*gt:'/éas brought to our notice the judgement of Hon'ble the

dupfene Ccourt dated 13.05.1993 in Writ Pectition (civil)
No. 223 of 1993 ( Sanat pakhire and others versus Unicn
of India & ors ;. From going through the said judgenent,
we find that in the similar circumstances, considering
the effect‘of.Annexure R~ 1 circular issusd by the
Kallway. Board, Hon'ble the supreme Court held that such
a Cause based on annexure K-l was barred by time. In
the instant cases also, we have seen that the represenw
tations filed by the applicants are similar to the one
filed by the applicants in the caze decided by Hon'ble

the Supreme Court, wWe think it appropriate to extract

e o8 18 * e
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the relevant para of the judgement as under ;-

¥ Two guestions arise, one Lf the petitioners
are entitled as a matter of law for re-empl-
oyment and other if they have lost their
right, 1f any, due to delsy. Right of
casual labourer employed in projects, to be
re-employed in Rallways has been recognised
both by the Railways and thig Court. But
unfortunately the petitioners did not take
any step to enforce their claim before the
Rallways except sending a vague representation
nor did they even cave to produce eny material
to satlisfy this Court that they were covered

| in the Scheme framed by the Railways. It

: was urged by the learned counsel for petit-

ioners that they may be permitted to produce

= their identity cards etc., before opposite
X ‘ parties who may accept or reject the same

. . after verifications. We are afraid it would
-&;j be too dangerous to permit this exercise.

A writ is issued by this Court in favour of
persn who has some right. and not for
sake of proving enqguiry leaving Scope for
manevour iny. Delay itself deprives a person
- of his remedy available in law., I gbsence
of any fresh cause oOf action or any lega-
lisation a person who has just his remedy
py lapse of time before his right as well.
From the date of retrenchment if it is
assuiied to be correct a period of more
than 15 ye&rs has explired and in case we
accept the prayer of petltioner we would
be depriving & best of othsrs who in the
meantlice have pecome eligible and are en-
titled to claim to ke employed. we would
have been persudaded to take a sympathetic
view but in absence Of any positive materidl
to establish that these petitioners were in
fact appointed and working as alleged by
them it would not be proper exercise Of
discretion to direct opposite parties to
varify the correctness of the statement
made by the petitioners that they were
employed between 1964 to 1969 and retrenched
between 1975 to 1979.

EN : The writ petitions accordingly fail and
are dismissed. But there shall be no orders
as to costs *.,

of
9. From the :fea@ing®/cthe apove judgenent, it is clear

that the ratio of ths judgesment 2f Hon'®ble the Supreme
Court laid down in the sald writ pPetlition (civil) No,
223 of 1993 applies to the facts of these casas. By
following the said judgement of Hon'ble the Suprems

Court &lso, we have to dismiss these applications on

AY
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andl latches.
10,

The applicant in D.A. No. 19/99, filed a Misc.

P
LR

Application No. 14/99 for condonation of delay, stating

NS fthat~the applicant was not aware of the fact, that the

31.03.1987. They came to know only in the vear 1998 that

some persons whe were on casual basis earlier, were being

re~engaged and it is at that point of time, D.4a. No. 19/99

Even tais averment in MJ.A. No. 14/99, is wverv -

(/j vague and does not make out any sufficient cause for
conflonaticn ©of delay. Hence this M.A. is liable to be
rejected. We algo notice that in all othzr D.As, no
application for condonation of delay is filed and all such
D.43 are also liable to be dismissed as barred by time,

1l. Por the above reasons, we pasu the order asgs under :-
" All the Original Applicaticns Nos. 332/¢s,
333/98, 335/98, 19/99, 43/99, 71/99, 139/99,
140/99, 262/99, 34/2000, 173/2000 and
177/2000 along with the M.&. Ho. 14/99 in
Deids NO. 19/99, are nereby Gismigsed. Buk
P in the circumstances, without costs®,
o7 5 .
{ Gopal Sindh } { Justice B. &, Raikote )
Admn. Member Vice Chairman
,\_\‘:/'
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