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Date of Order 19 [ >ev)

Cen tral Adidinistrative Tribunal, Jodhpur Bench,
Jod hpur

1. O.hl.NOs 329/1998

2. HeheN0D. 200/1998
(In Oa 329/98)

Anil Kumer Jat S/0 8hri Jagpal Singh last working as

/(A Part Time Typist, Reservation Booking Offjce, Worthern
4 Raillway, 8riganganagar, R/o Anil Rumer Jat /0 Uwied Pal
R 8ingh Sethia Farm Hain Road 14 Hardeep Singh Colony,Sriw

Génganagar. | '

esnse fpplicant.
Vse ‘

Union of Iniia through Gemeral Manager,
Northern Rail ay, Headquarters Office, Baroda
House, New Delhi. -

Divisional Railway Manager, Northern Railway,
Bikaner (Rajasthan) . |

Senior Divisional Personmnel Officer, Morthern
Railway, Bikaner (Rajasthan) .

esses Respondents.,

Se e

L

ot HOW® BIE IR oA oKaMISRA, JUDICIAL MEMEER
HON*BIE MR LSOPAL SINGH,ADMINISTRAT IVE HMEMBER
' [ X X X B}

lMre. Bharat Singh, Counsel for the applicant.
Fre Se5.Vyas, Counsel for the respondent sa

The applicent had filed this Q.A.w ith the
prayer that the order dated 30/31.10.96 (Annex.Ar/1), be
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guashed and the respondents be directed to consider the
case of the applicant treating him as Casual Typist for
the purpose of appointient and regularisation of +the
services on the post of Typist/Clerk and appoint and

regularise the applicant on the said post as has been

done in respect of other sindlerly situated candidates.

2. Along with the Odi, the applicant had filed a
MeAe fOr comdonation of delay stating therein that the
time taken in coni:est-_.ing the CePe against the respondents
be couioned as the appl%icant on the baslis of legal advise
had filed a C.Pe against the impugned order Amnex.A/1, 2s
ment foned in the O.ae

3. Hotice of boththe applications was given to the
respondents who have fileﬁ:their reply. Xt 1s stated by
the resgpordents that the applicant was engaged to type
reservation charts purely on conmtré&ct basis at the rate of
5 palsa per line. As such his term of engagenent was
not as a casuval labour typist, therefore, he is not
entitled to be regularised. The case for regularisation
of the applicant wasg considered in terms of the ear lier
order passed in O.A. Noe 329/93 rendered on 26.9.95. It
is also alleged by the resgpondents that tihe post of
Typist/Alerk is a selection post and as per the rules
for recruitiment the selection is to be made through the
Railway Recruitment Board. ©On the contrary, the applicar
was engated purely on job basis i.ee 5 paisa per line

of the reservation chart, therefore, the scheme for
regularisation does not help the applicant. The O.A.

deserves® be dismissed. It 1Is also stated by t he res-
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pordents that the OA, of the appiicanh is hopelessly
time barred. The applicant has challenged the order dated
30/31.10.96 through this Oeh. moved in the year 1998
which 1s not permissible under the lawy The period spent
by t he applicant in prosecuting the C.P, cannot be
ignored by condoning the delay, therefore, the applica=
tion moved by the applicant for condonation of delay also

deserves 40 be dismlssed.

4. The applicant had filed a detailed argumentat ive
rejoinder mentioning therein the rules propounded by
various courts from time to time. It is submitted by
the applicant that engaging a po son em purely on contract
basis is an un-fair labour practice. The un-enployed
youth ‘has no alternati ve except to agree witht he cona.
ditions fof seeking employment, therefore, such @is-
advantagious coniitions camot be allowed to help the
enployer-respondemtse The gpplicant reiterated the prayer

of reengagenent.

5. We have heard the learned counsel for the
parties and have gone tihrough the case file,

6e Botht he learned counsel for the panties advanced
their arguments on the lines of their pleadings which we

have duly considered.

Te There is no dispute in respect of the fact that

the epplicant was engaged on contract basis for typing=-
out reservation cherts at the rateof § paisa per lime.

He was neither a dally wager nor a casual labour typist,
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8. Feeping these facts in view, it was argued by
the learned counsel for the applicant that the services
of the aspplicant were tniairly terminsted in the year
1995. The spplicant rendered service to the respondents
on contfact basis for aln‘bst five years anmi, therefore,
he 1z entitled to ke regularised. He has also taken
support of earlier judgenents rendered by this Bepnch. On
the other hand, the learned counsel for the responients
has argued thst the persons appointed @s casual labourers
are only entitled to be regularised as per the schene
of regulerisation. The post of a typist/clerk is a
Group 'C' post and persons can be engaged on swha post
only as per the recruitment rules. Utivlising services
of any person on the Group *C' post does not confer any
right for reguler isat ion.em The comtract on the basis
of which the applicantwas working could be terminated st
any stage which has been dore in the instamt case,There=
fore, the aspplicant, herein, is not entitled to any
relief, |

Se We have anxiously considered the matter. In

our opinien, the applicant who was a fixed rated comtract
typist camnot claim regularisation on &eh post Which is

a selection post and sppointrent on_suéh a post can only
be made as per rules. Long working either as a temporary
arrangenent or otherwise, does not confer any right on

the applicant for claiming regularisation. The rulings

f

of which the spplicant is taking support are distinguisheble

on facts. In Aslam Khan's case rendered in O ko, 57/96
dated 30.10,.,2000 by the Full Bench, it was held that

'a person directly emngaged on Group *C* post (promotional
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post) on casual basis and has been subsequently granted
temporary status would not be entitled to ke regularised
QB a‘Group 'CY post directly but would be liable to be
regularised in the feeder cadre in Group 'D' post only’.
Though, the aforesaid rule was propounied in the context
of €he facts thet the persons who were initially engsged
on a Group °*D' post and having worked for number of yeers
éﬁ a Group 'C! post, they claiwed regularisstion on a
Group 'C!' poste. Tieir prayer was negativated by observing
the aforesaid promouncement. The case of the spplicant
in hand is on weaker footings. The épplicant was not even
a casual lsbour, he was only a piece rated contract labour
and e was to be paid 5 paisa per lipne on the basgis of
total number of lines typed. He was also not engasged as
a daily rated lebour on the basis of mininum wage,tipre-
fore, he was not in the category of a casual labour who
could claim grant of temporary status after lapse of a
statutory periode. The cases which héve keen relied upon
by the applicant in this respect are factually different.
In those cases the aepplicants were continued on the post
on the pasis of directions issuved by the Tribunal and
they were not dis-engaged. In the instant case, the
applicant was dis-engaged in the year 1995 and he f;lled
an P, against his dise-engagement wherein the resgpondents
were directed to consider the case of the applicant for
reguler isstion. The respondents found the applicant not
entitled fer r egulerisation as per the ordér Annex. 4/1.
We do not f£ind any fault in the inpugned order Annex.A/l.
At the cost of repetition, it may be mentiéned that the
case in hand is absolutely different than the case of
casual lsbours and there was no question of gramt of any

tenporary status to the applicent as per the terms of
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his engagerent. Even casual labours who were granted
femporary \status, were npot found entitled for regular isae

on growp C' o Sh
tianin spite of working for nwier of years solely on
the grounmd that such gppointients could only be made
according to the recruitment rules. Insuch circumstances
even in the present case if the applicark is ordered
to be regulerised,that regularisation would be de horse

the rules.

10, Iookding to the case from another angle, we firnd
that there was no master and servant relationship between
the two i.e. the applicant and therespondents. le was
engaged on contract basgls which cculd be terminated by
either of the parties at any tiwe. There z%é"no compe 11ling
featuwres for continuvance of contract in such circumstances.
Ordiparily on termim tion of a contract prenaturely the
affected party can claim compensstion for premstwre ter-
minatlon but in the presemt case even this situation ig

not available. The applicant was engaged only for typing
reservation charts on per line basis and, therefore,

even remoctely the applicant could not claim to be engaged
for a particular period on such terms. Therefore, dis-
engageuwent of the applicant by the respordents does ot
confer on the applicant any right to claim relief as

tentioned in the OC.A.

11, He héve alsc examined the case on the pointiof
delay infiling the O.A. By the egrlier order passed in
O3 No. 329/93 on 26.%.95, the respondents were directed

to consider the case of the applicant for rXegularigstion

< lals
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on the post of Typist/Cler.k as per rules. Therefore,

if by t he ilmpugned ordeér &nnex.A/1 the applicant was
inférmed that he has been considered for such sppointuent
and Chas) not been found eligible for regularisation
then the remedy available to him was to challenge the
iicpugned order in the year 1996 or within one year‘from
the d ate of order,.whereas, it appears that the applicent
in order to pressurise the respondents had filed a
Contespt Petition which mwzé disudssed with théobwrva-
tion that the order of the Tribupal has been conplieda
with by the respondents and no case for contempt is medew
out. In the circumstances, prosecuting the Contempt
Petition by the applicant canmot be termed as & bonafide
action for purposes of condonation of delay in woving

tie present application. In our opinion, there are no

i sufficient grounds to comlone the delay in woving the
o)l present application.

12, . 1In view of the above discussions, We are of

the opinion that the Qebh. of the applicant ig badly

af fected by Gelay ard also es merit. The O/, and the
v

lehe deserve to be dismdssed.

13, The Cehe and the HM.A. 1s sccordingly dismissed
with no order as to costse.
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Part Il and ¥ destroyed -
tn my presence on &2 9,9 7~
under the su neryising of

section cificer 1 j  as pey
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