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Cen tral Adniinistrative Tribunal, Jodhpur Bench, 
J"odhpur 

1. O.A.NO• 329/1996 

2. M.A.NO. 200/1998 
(In 01, 329/98) 

Date of Cill:der J f c, ft.,f -~I 

••• 
Allil B:Umc\1: .:.rat S/o Shri Jagpal Singh last working as 

Part Tine Typist, Reservation Eooking Office, Northern 

Railway 1 Sr :iganganagar 1 R/o Anil 1~mar Jat C/o Uned Pal 

Sin;Jh Sethia Farm 14ain Road 14 Hardeep Singh Colony,Sri­

Gang anaq ar. 
• • ·~ • Applicant. 

Vs. 

1. Union of Imia through General l"lanager, 

Northern Rail:l ay, .Headquarters Office, Baroda 

House, New Delhi • 

2. Divisional Railway l"lanager, NOrthern Railway, 

Bikaner (Rajasthan) • 

3. Senior Divisional Personnel Officer 1 oorthern 

Railway, Bikaner (Rajasthan) • 

CCRAH : .... 

• • • • • Respon:lents • 

••••• 

HON • atE ~a ~. K.M.ISRt-., JUD m IAL t'!ENBER 

H0~11 BIE ~n .GOPAL ·SIJSGH,A01~liNISTRAT IVE l'"lEHBER 

••••• 
I•lr. Bha.rat Singh, Counsel for the applicant. 

t-1r. s.s.vyas, Counsel for the respondents • 

••••• 

The applicant had filed this O.A. with the 

prayer that the order dated 30/31.10.96 (Annex.A/1) , 'be 



.2. 

quashed and the respondents be directed to consider the 

case of the appliceut:. treCt.ting him as Casual Typist for 

the purpose of appointrcent and regularisation of the 

services on tee post of Typist,Cletk and appoint and 

regularise the applicant on the said post as has been 

done in respect of other similarly situated candidates. 

2. Alorg with the OJ\. the applicant had filed a 

M.A. for comonation of delay stating therein that the 

time taken in contesting the C.P. against the respon:lents 

be corrloned as the applicant on the basis of legal advise 

had filed a c.p. against the inpugned order Annex.Afl, as 

nentioned in the ~.A.' 

3. Nat ice of both the applications was given to the 
I 

respondents who have filedtbeir reply. It is stated by 
I 

the respondents that the applicant was e:nt;;Jajed to type 

reservation charts purely on contract basis at the rate of 

5 paisa per line. As such his term of engagement was 

llQt as a casual labour typist, therefore, he is not. 

entitled to be r egularised. The case for regularisation 

of the applicant was considered in terms of the earlier 

order passed in O.A. 1'0. 329/93 rendered on 26.9.95. It 

is also alleqed by the respoJldents that tre post of 

TJPistjt:lerk is a selection post a.ol as per the rules 

for recruit1mnt the selection is to be made through the 

Railway Recruitnent Eoard. On the contrary, the applicar.t 

was engated purely on job basis i.e. 5 paisa per line 

of the reservation chart, therefore, the scheue for 

regularisation does not help the applican:t. The o.A. 

deserves to be dismissed. It is also stated by the res-



porflents that the o.A. of the applicant is hopelessly 

time barred. The applicant, has challenged the order mted 

30/31.10.96 through this O.A. moved in the year 1998 

which is not permissible umer tte law• The period spent 

by the applicant in prosecuting the c.P. cannot be 

ignored by condoning the delay 1 therefore. the applica­

tion uoved by the applicant for condonation of delay also 

deserves 'lo be disn'dssed. 

The applicant had filed a detailed argunentat iw 

rejoinder mentioning therein tm rules propoumed by 

various courts from time to time. It is subrrdtted by 

the applicant ~hat e!¥Jaging ape: son ca purely on contract 

basis is an un-f-air labour practice. The un-errployed 

youth has lX) alternative except to agree with t he coa­

ditions fo:f seeking employrten~, therefore. such dis­

advantagious comitions camot l:e allowed to help the 

enlployer .. respondellts. The applicant reiterated the prayer 

of ree ngagement. 

s. We have heard the learned counse 1 for the 

parties and have gone through tba case file• 

6. Both t be learned counsel for the panties advanced 

thair argunents on the lines of trsir pleadiags which we 

have duly considered. 

7. There is no dispute ,in respect of the fact that 

the applicant was engaged on contract basis for typing­

out reserv~t.ion charts at the rateo£ 5 paisa per line. 

fie was neither a daily wager nor a casual labour typist. 



a. Beeping these facts in view, it was argued by 

the learned counsel for tbs applicant that the services 

of the applicant were unfairly terminated in the year 

1995 • The applicant re mered service to ~he respondents 

on cootfa.ct basis for aln"Ost five years am, ·tmrefore, 

he is entitled to :be regulerised. He has also taken 

support of earlier judgenents ren::1ered by this Bench. On 

the other ham, the learned counsel for the respoments 

has argued that the persons appointed taS\ casual labourers 

are only entitled to be reqularised as per the scheme 

of regular isation. The post of a typist/clerk is a 

Group •c • post and persons can be engaged on su:h a post 

only as per the recruitrnent rules. UtilisiD;;J services 

·"-'fi~~';::\, of any person on tbe Group •e• post does not confer any 
/ '\ i· .• ·~· 

r · J:: ) \·Y:" ~\:\ right for regular isatien.~ Tte contract on the basis 
'·• I 1\ 'ol 

· ;• )\· r. ;:; ' ' h he li t...r J.d d · · \ /;.;···,;' of wn.1c t · app cantwas wor s,..ng cou be tertrdnate. at 
. '";, , J I J "" ,, 

· ~>>'-~::::..----:<-::-{-~;~/ any stage which has reen done in tie instant case,.'fhere-

~~:-~1'~~ ,·,' fore# the applicant~ herein, is oot entitled to any 

.;~', 
} 

relief. 

9e We have anxiously considered the matter. In 

our opinion, the applicant who was a fixed rated contract 

typist cannot claim regularisation on ~ij. post which is 

a selection post and appointnent on such a post can only 

be made as per rules. Long working either as a tenporary 

arrarr;Jenent or otherwise, does not confer any right on 

the applicant for claiming regularisation. The rulings 

of which the applicant is taking suppert are distinguishable 

on facts. In Aslam Khan's case rendered in OA !\So. 57/96 

dated 30 .10. .2000 by the Full Bench, it was held that 

'a person directly engaged on Group •c• post (pronotional 
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post) on casual basis and has been subsequently granted 

tell'porary status would not be entitled to be regularised 

atl' a Group •c• post directly bUt wo*ld be liable to be 

regularised in the feeder cadre in Group •o• post only'. 

Though, the aforesaid rule was propoumed in the context 

of 'fhe facts tret the persons who were initially engaged 

on a Group 'D' post aoo having worked for number of years 
I . 

on a Group •c• post, they claiued regularisat.ion on a 

Group •c• post. Their prayer was negativated by ob>serving 

the aforesaid pronouncenent. The case of the applicant 

in hand is on weaker footirgs. The applicant was not even 

a casual labour, be was only a piece rated cootr act labour 

and he was to be paid 5 paisa per_ line on the basis of 

total number of lines typed. He was also not engaged as 

a. daily rated labour on the basis of rrd.ninrum wage,there-

fore, he was not in the category of a casual labour who 

could claim grant of temporary status after lapse of a 

statutory period. The cases which have men relied upon 

by the applicant in this respect are factually different. 

In those eases the applicants were continued on the post 

on the basis of directions issued by the Tribunal and 

they were not dis-engaged. In the instant case, the 

applicant was dis-engaged in the year 1995 and he ~iled 

an O.A. against his dis-eng-ageaent wherein the respondents 

were directed to consider the case cf the applicant for 

regular ise:tion. The respondents fourxl the applicant not 

entitled for r egular isation as per the order Annex. A/1. 

We do not find auy fault in the impugned order Annex.A/1. 

Jl•t the cost of repetition, it may be rrentioned that the 

case in ham is absolutely different than the case of 

casual labours am there was no question of grant of any 

tenporary status to the applicant as per the terms of 
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his engagement. Even casual labours who were granted 

¥emporary ,status, were not foun:l entitled for regularisa­
OYI ~'"P c' f~!:A 

tion in spite of working for nunber of years solely on 
J..... 

the groum that su::::h appointments could only be made 

according to the recruitm:mt rules. In'such circumstances 
I 

even in the present case if tb! appliead:. is ordered 

to be regularised1that regularisation would be de horse 

the rules. 

10. leo king to the case from another angle, we fi!Xl 

that there was no master and servant relationship between 

the two i.e. the applicant an:l tberespoooents. ll! was 
j 

ergaged on contract basis which could be terminated by 

either of the parties at any time. 
~ 

There e~~e no compelling 
(... 

:Eeat't1res for continuance of contract in such circurnstances. 

Ordiaarily on termit®. tion of a contract prenaturely the 

affected party can claim compensation for premattre ter­

mination but in the present case even this situation is 

not available. ~be appl.ic ant was engaged orlly for typing 

reservation charts on per line basjs and, tb:trefore, 

even remotely the applicant could not claim to be engaged 

for a particular period on such terrns. Therefore, dis­

engagelt&nt of the applicant by the respoments does wt 

confer on the applicant any right to c laitn relief as 

rcentioned in the O.A. 

11. We have also examined the case on the point:"!o£ 

delay JnfiliD;J the O.A. By the e~lier order passed in 

0.\ tio. 329/93 on 26.9.95, the respondents were directed 

to consider the case of the applicant for regularisation 
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on the post of Typist/Clerlt as per rules. Therefore, 

if by the i~ugned order Annex.A/1 the applicant was 

informed that he has been considered for such appointuent 

and ~ not been fou~Xl eligible for regularisation 

th• the remdy available to him was to challenge the 

impugned order in the year 1996 or within one year from 

the date of oraer .. whereas, it appears that the applicant 

in order to pressurise the respondents had filed a 

Contentpt PE!tition which ~ dismissed with t h~bserva­

tion that the order of the Tribunal has been eo:rrq:>lied­

with by the respondents and no case for contettpt is 111ade­

out. In the circunlstances, prosecuting the C!ont.enpt 

Petition by the applicant canoot be termed as a bonafide 

action for purposes of coooonation of delay in UDving 

the present application. In our opinion, tiere are no 

sufficient groun:ls to collione the delay in troving the 

present application. 

12. In view of the above dis:ussions, we are of 

the opinion that the O·•'-• of the applicant is badly 
~ I'YI'P 

affected by delay ani also • lll!rit. The o,J.. arXi the 
\.I 

14 .A. de serve to be d ism1 ssed. 

13. The O.A. aoo the I>1.A. is aecordin;;Jly dismissed 

with no order as to costs • 

•••• 

nehta 



Part II and J)J destroyed _ 
ln mv presencf! 0!1@ 9} ..,. 9 ff) .;­

under 'tne sn:>er•JiSJ')O of 
aection f.di:cer ·. j as pe6 

order tidled ·-l-·9.,~/ ~ ·"'-r 
ao~~ ·· 1 J ·~ 
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