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I THE CENIRAL ADMINISTRATIVE TRIBWAL, JODHPUR BENCH,

W OB HP UR,
Date of Order § 28.11.2000.
O.be Noe 319/1998

L.M., Gangani %/O Shri Manik Mal Gangani, aged about
65 years, R/Q C=-219, Pratap Nagar, Udaipur. Official
address ;3 Retired Supdt . Post 0 £fices, Sirchi.

ses Applicant
Vs '

1. The Union of India, through the Secretary,
Ministry of Communication, Deptt. of Post, Govt.
of India, New pelli.

The Director General, Post Qffices, Dak Bhawan,
New Delhi, |

The pPost Master General, Rajasthan (wWestern Region),

The Deputy Dire&or of Accounts (Postal) ,Jaipur.
The Supdt. of Post ©ffices, Sirochi,

«ss Respondents
Mr. Kamal Dave, Counsel for the Applicant,
Mr . Vineet Mathur, Counsel for the Respondents .
CRAM
Hon'ble MCe AoKa Misra, Judicial HMember

BY THE COWRT 3

The applicant has filed this O.i. with the prayer
that the respondents be directed to pay to the applicant
interest on the delayed payment of pensionary benefits @
184 per annum, The respondents be further directed to make
the payment of the Te.A. bill pending with the department for
attend;gg the Criminal Case, to the applicant {vith legal

expenses and Costs.
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2, Notice of the OA was given to the respondents, who
have filed their reply stating therein that the applicant
sﬁould have apprcached the Civil Court ‘in the matter of paye
ments of this naturé. The Tiibmal has no jurisdictiaon to
entertain such case. It;. is further stat.ed by the respondents
that the applicaht has been paild interest amounting to rupees
41,184/- on the delafed péymnt of D@G @ -12‘% pe+a compounded
annually for the period from 1.9.1992 to 30.11.1997 as per
the decision of Government of India under Rule 68 of the

CCs (Pensidn) Rules. It is also alleged by the respondents
th'ét. a sum ;»f ‘Bs.8026/- was also paid to the applicant on
account of Teha Bills, on 28.1.'52. The applicant is not
entitled to' ény inteiest on the amgunt of leave encashment

mount as thé payment was delayed due to the pendency of a

r. case against the applicant. The respondents have stated

that the applicant has been granted the relief as prayed for.
Therefore, the 0.A. does not survive now. The OA deserves
to be dismissed. |

3. I have heard the learned Counsel for the parties,

and have gone through the case file.

4, ‘Ivt: may be mentioned that on 11,1.*59, the learned
Counsel for the applic¢ant, while arguing the case for issuanc:
of show cause notice to the respodents stated that he does
not want to press the relief NO.,2 relating to T.A. claim of
the apﬁiicant. Hence, this aspect of thé case need not detail
me any more. However, the regpondents have made the payinent

of the T,A. Claim to the applicant during the pendency of
the D.A. as stated in the reply. This position is admitted

by the applicant during arguments.
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5, Now, the relief relating to grant of interest on

the amount of retiral benefits of the applicant, paid to

him aftef an inordinate delay is to be considered. As per
service law the retiring Government servant is granted DCKG,
leave encashment, commutation pensién and pensién as retiring
benefits. Thes¢ benefits became due to a government servant
on the very next day of his retirement. But these benefits
can be deferred if any Departmental Enquiry proceedings, or
Criminal Case is pending against the Government servant and
became due for péyment to such Government servant on terminae
tion of such proceedings resulting into exoneration or acqui-
ttal of such Government servant, as the case may be. However
such Government sAe.’rvant can be granted provisional pension
during pendency of such proceedings. In this reépect Rule

69 of the Central Civil Services (Pension Rules, 1972 (for

.short Pension Rules) and sub rule 3 of Rule 39 o Central

Xil Services (Leave) Rules 1972 (for short ‘Leave Rules!)
cen Yoe usefully:quoted hereunder,Rule 69 of Service Rules g-

5

I

"69 provisional pengion where departmental or
judicial proceedings may be pending

(1) (a) In respect of Government servant referred

tc in sub rule (4) of Rule 9, the Accounts Officer
shall authorise the provisional pension eqgual to
the maximum pension which would have been admissi«
ble on the basis of qualifying service upto the
date of retirement of the Goverument servant, or if
he was under suspension on the date of retirement
up to the date immediately preceding the date on
which he was placed under the suspension.

{b) The provisional pension shall be authorise by
the Accounts Qfficer during the peri od commencing
from the date of retirement upto and including the
date on which, after the conclusion of departmental
or judicisl proceedings, final orders are passed
by the competent authority.

(c) No gratuity shall be paid to the Government

servant until the conclusion of the departmental
or judicial proceedings andg lssue of f:mal orders
thereon;
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Provided that where departmental proceedings
have been instituted under Rule 16 of the
Central Civil Service (Classification, Control
& Appeal) Rules, 1965, for inposin any of the
penalties specified in claus " (1), (ii) & (iv)
of Rule 11 of the said rules, the payment of
gratuity shall be authorised to be paid to the
Governnent servant.

(2) payuent of provisional pension made under sube
rule (1) shall be adjusted against final retirement
benefits sanctioned to such Goverament sgser¥ant upon
conclusion of such proceedings but no recovery shall
be made where the pension final sanctioned is less
than the provisional pension or the pension is reduce
or githheld either permanently or for a specified
eriod
P Sub fude 3 Rude 39 q Mz Aeane Radeg s —
“39 Leave/Cash paymef#it in lieu of leave beyond the
date of retirement, Compulsory retirement of quitting
of service.

(3) The authority competent to grant leave may withe
hold whole or part of cash equivalent of earned
leave in the case of a Government servant who retired
from service on attaining the age of retirement while
under suspension or while disciplinary or Criminal
proceedings are pending against him, if in the view
of such authority there is a possibility of some mone
becoming recoverable from him to conclusion of the
proceedings against hime. ©On conclusion of the procee
@ngs, he will become eligible to the amount so0 thh-
held after adjustment of Government dues, if any

6. From the aforesaid rules it appears that it either
judicial proceedings or departmental prqceedings are pending
against the Governmelt servant on the date of his superannuas.
tion, he shall be entitled'to only provisional pension and no
DRG or leave encashment will be paid or allowed to him unti]
tﬁe conclusion of the departmental/judiclal proceedings in

his favour,

7. In the instant case, the applicant superannuated
on 31.5.92. At that time a Criminal case relating to an
A _'I):/{aa.:—luv\:—wlu . . .
accldent of theLvehlcle said to be driven by the applicant
. wene
was pending against the applicant. Charges in the Cr, Case L
read over to the applicant on 17.10.20. The Cr. Case came
to be decided on 7.5.97 resulting into aguittal of the appli-

cant . The applicant was paid DCRG amount thereafter,
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Interest amounting to Rs.41184/- @ 12% compounded annually

was also paid ‘on the amount of DCRG on 14,8.'98 for the

period from 1.9.,92 to 30.,11.97 to the applicant, This armount
by % agpl cant

is not said Ato be wrongly calculated or short paid, by the

Regpoclenls, therefore, the facts stated by the respondents

in their reply cannot be said to be imcorrect. NO provision

has been shown by the applicant which may entitle the appli-

cant to claim interest over interest on the amount of DORG.
”f’i‘ 8. As per sub Rule 3 of Rule 39 of the leave Rules~ an

amount of earned leave encashment could be detained by the

concerned authority. No provision has been brought to my

notice which may entitled the aspplicant to get interest of
the amount of leave encashment, Therefore, the apolicam.
57nY cannot claim interest on the amoant of leave encashment paid

" delayedly.

/ 9 As regards commutation of pension and interest on

the amount of commutation, suffice it to say that so long

commutation of pension is not allowed and paid the Government
servant gets ‘full-pension, therefore, the questio_n of payment
of interest on the commated amount of pension does not arise
at ali. Thus, the 'calim';of the applicant has no legs to stan

upon «

) .
? 10, In my opinion, the claim of the applicant bears no

merit and the O.A. deserves to be rejected.
1le The Original Application is, thsrefore, dismissed.

12, pParties are left to bear their own COStS . .

| - % l’\/ 9900
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