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. lN '!HE CE:NmiAL ADMlNlS'IR'ATIVE.: 'IR.IBWAL, JODHPt:JR alNCH, 

·J·o-o H p·u R - ........... --- . 
Date of Order a 2 8.11.2000. 

O .. A. No. 319/1998 

L .. M. Gan9ani Si/0 Shri Manik Mal Gangani, aged ab-;,ut 

65 years, R./0 C-219, Pratap Nagar, Udaipur. Official 

Address a Retired S.updt. Post 0 ffices, S irohi. 

1· 

•• • Applicant 

Vs 

The .Union o£ India, through the &ecretary, 

Ministry of comnunication, oeptt. of Post, Govt. 

of Inaia, New oelf! i .. 

The Director General, .Post 0 ffices, Dak Bhawan, 

New Delhi. 

The post Master General, Rajasthan (western Region), 

Jodhpur. 

The Deputy Director of Accounts (Postal) ,Jaipur. 

The Supdt. of Post (()ffices, airohi. 

• • • Respondents 

Mr. Kamal Dave, counsel for the Applicant. 

Mr. Vineet Mathur, Counsel foz: the Respondent&. 

Hon•ble Mr. A.K., Misra, Judicial Member 

The applicant has filed this O.A. with the prayer 

that the respondents be directed to pay to the applicant 

interest on the delayed payment of pensionary benefits @ 

18:4 per annum. The respondents be further directed to ne.ke 

the payment of the T .A.. bill pending ~ith the department for 

attending the criminal Case, to the applicant with legal 

expenses and costs. 
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2 • Notice of the OA was given to the respondents, who 

have filed their reply stating therein that the applicant 

should have approached the Civil Court in the matter of pay­

ments of this nature. The Tribunal has no jurisdictial to 

entertain such case. lt is further stated by the respondents 

that tbe applicant has been paid interest amounting to rupees 

41,184/- on the delayed payment of D~G @ 12% p.a conpounded 

ann~lly for the period from 1.9.1992 to 30.11.1997 as per 

the decision of G0\1ernment of lndi. a under RUle 68 of the 

cca (pension) a ules. It is also alleged by the respondents 

that a sum o:t as.S026/- was also paid to the applicant on 

account of T.l ... Sills, on 28.1.'99. 'l'be applicant is not 

.,·:.Y:y~·). ~;:.· 
'J, ~ • 

interest on the amount of leave encashment 
I! 1 Jl t:.ff _ ~~ lftJUllt as _the payment wa.s delayed due to the pendency of a 

~ ' ' r ~ ' J; 4l·· ·J>y r. case against the applicant. ibe respondents have stated 

j,.~ ~.:.·~_-.A~· ~at the applicant has been granted the relief as prayed for. 
~~~~ ' 

-.....:=:::::::::::::---" Therefore, the O.A. does not survive now. The OA deserves 

to be dismissed. 

3 ~ I have heard the learnea counsel for the paJ:ties, 

and have gone through the case file. 

4. It may be mentioned that on 11 .1. • 99 1 the learned 

Counsel for the applLCant, while arg~ing the case for issuanc1 

of show cause notice to the resp<:ndents stated that he does 

not want to press the relief No.2 relating to T.A. claim of 

the applicant. Hence, thts aspect of the case nee·d.. not detai 

me any oore. However~ the respondents have man the payment 

of the T.A .. Claim to the applicant during the pendency of 

the OeA• ·as stated in the reply. This position is admitted 

by the applicant during arguments. 
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5. Now, the relief relating to grant of interest on 

the anount of retiral benefits of the applicant, paid to 

him after an inordinate delay is to be considered. As per 

service law the retiring GOifernment servant is granted DatG, 

leave encashment, comnutation pension and pension as retiring 

benefits. The.s~ benefits became due to a governnent servant 

on the very next day of his retirement. aut th~se benefits 

can be deferred if any Departmental li.i:nquiry proceedings, or 

Criminal Case is pending against the Government servant and 

became due for payment to such Govern.nent servant on termina­

tion of such proceedings resulting into exoneration or acqui­

tt~~ of such Government servant, as the case may be. However 

such Government servant can be granted provisional pension 

during pendency of such proceedings. In this respect RUle 

69 of the central Civil Services (Pension RUles, 1972 (for 

r~;". / .:_ 'short Pension Rules) and sub rule 3 of RUle 39 CIS Central 
/ •:~z1t1 :-'?!~!?'~ . 

. /·, _ .... -" · : · ~.. il s-ervices (Lea:veJ Rules 1972 {for short •Leave Rules•) ':,;. :· \e,t . 
l / · c~_ifi \ e usefu.llyquoted hereunder.Rule 69 of Service Rules s-

1~ ~~ t I 

.\ ~/. . !J/;~~ • 69 Provisional pension where departmental or 
i.1·~·· .p,~,'V.~ judicial proceedings may be pending 
~h . , .. ,. ···:s_;.'~ 

'.''>'t·'. ·:)\"4 J) (1) (a)ln respect of Government servant referred 
to in sub rule (4) of Rule 9, the Accounts Officer 
shall authorise the provisional pension equal to 
the maximum p~ion which would have been admissi­
ble on the basis of qualify .ing service upto the 
date of retirement of the Government servant, or if 
he was under suspension on the date of retiretnent 
~ to the date immediately preceding the date on 
which he was placed under the suspension. 

{b) The provisional pension shall be authorise by 
the. Accounts !Officer during the pen od commencing 
from the date of retirement upto and including the 
date on which, after the conclusion of departmental 
or judicial proceedings, final orders are passed 
by the competent authority. 
(c) No gratuity shall be paid to the Government 
servant until the conclusion of the departmental 
or j Udioial proceedings and issue of final order• 
thereon; 
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Provided that where departmental proceedings 
have been instituted under Rule 16 of the 
central Civil ~ervice (Classification, COntrol 
& Appeal} Rules, 1965, for inposing any of the 
penalties·speeified in claus·(~, (ii) & (Iv) 
o£ R.ule 11 of the s~id rules, the payment of 
gratuity shall be authorised to be paid to the 
Governnsnt servant. · 

(2) paynent of pr0\7 isional pension made tmder sub­
rule (1) shall be adjusted against final retirement 
benefits sanctic:ned to such Governnent ser"Cant upon 
conclusion of such proceedings but no recovery shall 
be ma.de where the pension final sanctioned is less 
than the provisional. pension or the pension is reduce 
or withheld either permanently or for a specified 
period... · 

SM..b ~ 3 cSl ~ J 9 Gf J1.;A 1~._ ~ ! -
,. 39 Leave;cash paymEC:C in lieu of leave beyond t.ne 
date of retireiDI!llt • conpulsory retirement of quitting 
of service. 

( 3) The authority Ol11petent to grant leave may with­
hold whole or part of cash equivalent of earned 
leave in the case of a Governnent servant who retireO" 
from service on attaining the age of reti.renant whil·e 
under suspension or while disciplinar¥ or Criminal 
proceedings are pending against him, if in the view 
of such authority there is a possibility of sone mane: 
becoming recoverable from him to conclusion of the 
proceedings against him. On conclusion of the procee, 
(t,ugs, he will become eligible to the anount so with­
held after adj ustnent of Government dues, if any ... 

6. From the aforesaid rules it appears that it either 

judicial proceedings or departmental proceedings are pending 

against the Governm::n·t servant en the date of his superannua. 

tion, he shall be entitled to only provisional pension and no 

D~G or leave encashment will 0e paid or allowed to him until 

the conclusiC:Q of the departnental/j Udicial proceedings in 

his favour. 

7. In the instant case, the applicant superannuated 

on 31.5 .92 • At ·that tine a Crimina! case relating to an 
~ ... -rl.,.;;\wJ::;J-

accident of the vehicle said to be driven by the applicant 
' L... ~a. 

was pending against the applicant. Charges in the cr. Case L. 

read over to the applicant on 17.10 .90. The Cr. Case came 

to be decided on 7.5 .:n res1~lting into aquittal of the appli-

cant • The applicant was paid DCRG amount thereafter. 
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Interest amounting to ~.41184/- ~ 12% compounded annually 

was also paid tan the amount of OCRG on 14.8.'98 for the 

period 

is not 

from 1.9 .92 to 30.11.97 to the applicant. This aaount 
b:J.-fN..~·~ 

said to be wrongly calculated ~ short paid, by the 
/... 

~!-)p~1 therefore, the facts stated by the respondents 

in their reply cannot be said to be incorrect. No provision 

has been shown by the applicant which may entitle the appli­

cant to claim interest over interest on the amount of O<X.G. 

a. As per sub Rule 3 of 'Rule 39 of the leave Rules- an 

anount of earned leave encashmant could be detained by the 

concerned authority. No provision bas been brought to ~ 

notice which may entitled the applicant to get interest of 

j~~c~ the. amount of leave encashaent. Therefore, the applicant 
<1~~-:1;~ 
~~"" ~:\ canflQ)t claim interest on the amount of leave encashment paid 1 I#;~~·Jt \~'. ~ 

f ;~~~11~ ·\~ 
I ffr:{f j)) ·. j delayedly. 

'·····~ ,, /i; I 

~z~·, :: amo:: :g::u:::~t::: :~:~a:::t:e::n:n 
commutatioo of pension is not allowed and paid the Government 

servant gets full pension, therefore, the question of payment 

of interest on the commuted amount of pension does not arise 

at all. Thus, the 'calim' of the applicant has no legs to stan 

upon. 

10. In my opinion, the claim of the applicant bears no 

mer it and the O .. A. deserves to be rejected. 

11. The Original .APplication is, therefore, dismissed. 

12. Parties are left to bear their own costs •. 

. ~~ltllj~~(!O 
( A.K. MlSRA ) 

•J• JUdicial Member 
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