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The Hon’ ble Mr. Gopal Smgh, Adm1n1strat1ve Member.

-A.'i

1. Whether Reporters of local papers may be allowed to see the Judgement ?
ﬂ To be referred to the Reporter or not 7. Yes
3. Whether their Lordshlps wish to see the fair copy of the Judgemcnt ?

4. Whether it needs to be cu‘culated to other Benches of the Tribunal ?

“’7‘.
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| | JODHPUR BENCH : JODHPUR - | '
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. _ Date of order : 22.08.2000
" 0.A. No. 291/1997 ’ '

Madhav Singh son of “Shri Panney Singh’°aged 42' years resident - of

_ Vlllage Satta Post P1thala Dlstrlct Jaisalmer, Ex—Flreman Gr. II, 10
.. Field Ammunltlon ‘Depot, Jodhpur. _ , '

- eee Applicant.

versus

h f{k | 1.  Union of Indla through the Secretary to the Government, M1nlstry'
of Defence, New Delhi. , _
_ - 2. Ch1ef Ordinance Officer, 19, F1eld Ammun1t10n Depot, Jodhpur.
L 2 o ~ o SRR - . <. Respondents.
Mr. Vijay Mehta, Counsel for the applicant.
' Mr. Vinit Mathur, Counsel for the‘respcndents.'

5\@1@'!?5; R

Hon'ble Mr. Justice B.S. Raikote, Vice Chairman.
Hon'ble Mr. Gopallsingh, A&ministrative Member ..

-:ORDER _
(Per Hon'ble Mr. Justlce B.S. Ra1kete) S

~

This appiication is filed under Section 19 of the Administrative
. ' Tribunais_Act, 1985, challenging the order ofAdismissal passed by the
" respondent No. 2 vide Annexure 'A/l dated 18 12.1981. 1t is the
' .specific contentlon of the applicant that the appllcant was dismissed
from serv1ce vide Annexure A/1 only because he was convicted- by the
) Additional Sessions Judge No. ‘1, Jodhpur, in Sessions Case 'No. 14/80
= 1 vide judgement/order-dated 3. 11.80 But later the said judgement of .
~ the learned Additional Se551ons Judge has been set aside by the High
. Court of Rajasthan vide its judgement/order dated-24.10.96. passed in
_'S.B. Cr1m1nal Appeal No. 804/80 (Madho Singh & Ors. vs. The State of
"Rajasthan), and in view of the acquittal of the appl'ic_ant by the -
~ Rajasthan High'éourt, the applicant was entitled to be reinstated
| immediately and for that purpose, he made a representation and on his
R representation, he was reinstated in service vide Annexure R/2 dated
- 18.03.98, but without setting aside the order of dismissal vide




mnexure A/l already passed against the appllcant and w1thout paylng
his full back wages and without - according other consequent1a1
N benefits. -

3 . | Therefore, the appl1cant has filed the present application
h ‘ for settlng aside the order Annexure A/l with further direction to pay )
the back wages with all other consequentlal beneflts.

- 2. “ By f111ng reply, the respondents have admltted that the

o——

applicant was dlsmlssed from ‘service only on. the basis of the
judgement /order passed by the Addltlonal Dlstrlct and Sess1ons Judge

No l, Jodhpur, convicting h1m under Section 366 I.P.C. and sentencing

h1m.for 2% years R.I. and a flne of Rs. 1000/- It is also admitted

that the said order of the learned Add1t10nal District .and Sessions
Judge’ has been set a31de by the ngh Court ‘of Rajasthan in S. B.
= o Criminal Appeal No. 804/80, - It is further stated that in view of
‘ these c1rcumstances only, the appl1cant was reinstated vide Annexure

l' R/2 dated 18. 03 98, but without back wages. " In the reply, the

¥ ‘QK ‘respondents have further contended that the applicant is not entitled
. to back wages on the principle of "no work no pay" and accordingly,

' “the respondents have prayed for dismissal of this application._

. 3. From thefpleadings of the applicant,and the respondents, we

i find that few facts. are,>clearly'_admitted on both sides. It ds
admitted that the‘applicant was dismissed from service vide Annexure

| A/l only on the basis of the conviction by the Addltlonal D1str1ct and

Se551ons Judge No. 1, Jodhpur, under Sect1on 366 I.P. C It is also
' admltted that the said order of the learned Addltlonal Dlstrlct and
wSe551ons Judge has been set aside by the High Court of Rajasthan in
//S.B.” Criminal Appeal No. 804/80.. From these admltted facts, -the
necessary consequence would be that the order of dismissal passed vide

Annexure A/l also 1s liable to be set as1de, since. order Annexure A/l

ls passed only on the basis of the conv1ct10n -awarded by the learned -

A - ' Addltlonal District and Session Judge. “When such conv1ct1on has been
’ ‘ set aside and the applicant was acquitted of the charges by the High_
*Court of ARajasthan, the ba51s . for the order at - Annexure A/l
automatically disappears. Thls is not a case of holdlng any separate
ﬁzi “ departmental enqu1ry as such by framing any charge e1ther similar ‘or
dlfferent to the charge 1nvolved in the cr1m1na1 case. Therefore, in

vlew_of the_acqulttal passed by the Hon'ble High ‘Court, the impugned
order passed vide Annexure A/l-is liable to be set aside. In fact,

- the department should have withdrawn the order Annexure'A/l suo moto
while reinstating'the applicant in service. But for the reasons best
known to them, they have not taken this trouble of settlng a51de that

order at Annexure A/1. This order would still cast ‘stigma on the
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applicant, unless it is set aside, therefore, the said order is liable

to be set aside. This conclusion .of ours is fortified by- the

]udgement of Hon'ble the Supreme Court, reported in 2000 (2) SIR 592-'

(Nar Slngh Pal vs. Union of- Ind1a & Ors. ), in which Hon'ble Apex Court -

has observed as under°

M12. The: fact th't the appellant was involved in a cr1m1nal

_case is not disputed by the appellant. ‘What is ¢ontended by him
is thathe was timately acquitted by the Court of Chief
Judicial Magistrate, Agra, and, therefore, involvement of the
appellant in a leriminal case could not have been made the basis
for - term1nat1ng his' services. @ 'Since the * appellant was
acqultted, and it was a clean acqu1ttal, the stigma attached to .
him of having. been prosécuted in a criminal case should:have
been treated to have disappeared and no argument.can be allowed
to be raised for justifying the order of dismissal on the ground.
of appellant s involvement in a cr1m1nal case."

4. - ‘The next c0rollary'i55ue_that,ariSes in this case would-be

whether the applicant is entitled back wagesvand»other coneequential'

benef1ts as a consequence of sett1ng as1de the order Annexure A/1.

' nghllghtlng this aspect,_ the learned counsel for the: appllcantv

contended that the appl1cant‘\1s entitled to those consequential

benefits flowing from his acquittal in“thevcriminal case and from

setting aside the order Annexure A/l. In support of his arguments, he

relied vupon 'judgements of -Hon'ble the Supreme Court, reported in
(i)~ 2000 (2) SLR 592 - Nar . S1ngh Pal vs. Union of India & 0rs.,>

(ii) 1994 (5) SLR. 742 - Sulek Chand and Salek Chand vs. Commlss1oner

of Pol1ce and Ors.,. and also the judgement of Rajasthan H1gh Court,

_ reported in 1998 (1) SLR 684 . On the other hand, the learned counsel

for the respondents submltted that the appllcant is not entltled to

any back wages or any consequentlal benefits, since he d1d not - ‘work

' ”r1ght from -the date of his dismissal vide Annexure A/l-dated 18.12.81

till the date of his reinstatement on 18.03.98. Therefore, during the
intervening period, the applicant ls not entitled to any back wages or.
any arrears of salary or any other consequential benefits. Therefore,
the appl1cat1on .is lijable to be dlsmlssed. . In support of his
arguments, he relied upon the judgement of Hon'ble the Supreme Court,
reported in 1997 (4) JT SC 322 = 1997 SCC (L&S) 999, K. Ponnamma (Smt)

vs. State of Kerala and Others.

.5. | In our cons1dered op1n1on, in view of the law declared by
_Hon'ble the Supreme Court in 2000 (2) SLR 592 [Nar Singh Pal vs. Union

of India & Ors.]) and 1994 (5) SLR 742 [Sulekh Chand and Salek Chand

'vs.“CommisSionervof'Police & Ors.], the appllcant is entitlied to back

‘wages and all other consequential benefits, flo&ing from setting aeide‘-

the order at Annexure 2/1. In the case Sulekh Chand and Salek‘Chand,'



citea supra, uon'ple the Supre'me Court. has observed as under:- [\f\ )

0 ' o
- _"Therefore, once the acqulttal was - on merlts the necessary

. consequence . would be that -‘the -delinquent 'is entitled to’

reinstatement as if there is no blot on his service and the need .

‘for "the. departmental enquiry is obviated.. It is settled law

that though the delinquent official may get an acquittal on

technical grounds, the authorltles are entitled to conduct
R _ departmental enquiry on the self same allegations and take
. : "~ '+ appropriate disciplinary action. But, here, as stated earlier,
i ' _the acqu1ttal was on merits. The material on the basis of which
] his promotion was denied was the sole ground of the prosecution
: under Section 5(2) and.that ground when did not' subsist, the
: same would not furnish the basis for DPC to overlook. his
\ . -promotion. We are informed that the departmental enquiry itself

was dropped by the respondents. Under these circumstances, the

' ~ illegal. The appellant is entitled to the promotion with effect
from the date his immediate junior was promoted with all
‘ consequentlal beneflts. The appeals are allowed. No costs."

6. In the above case, ‘the petitoner' vas suspended on the basis of
) prosecutlon under Section 5(2) of Prevention of Corruptlon Act, and
| V ultimately he was acqultted of the charges ‘and consequently, ‘the
' departmental proceedlngs were dropped on that basis. . However, the
promotlon and other consequential beneflts were denied to.: ‘the
pet1t10ner. In these c1rcumstances, Hon' ble the Supreme Court held

- that the petltloner was entltled to promotlon with effect from the

very foundation. on which the DPC had proceeded is clearly :

|

|

}
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| :
X date his immediate junior was promoted with all consequential

beneflts. In ‘the case ‘of Mohan Singh Bhati, cited supra, Hon'ble

Rajasthan ‘High Court also held that in such circumstances, the

petitioner would be entitled to all consequentlal beneflts. . In view
of this established law, we are of the op1n10n that in the present

\case also, the appllcant is ent1tled to back wages w1th all arrears

and he is also entitled to promotlon with effect from the date if any

of h1s junior was promoted,,w1th all consequentlal benefits.  The
content1on of the learned counsel for the respondents that the
applicant is not. entltled_ to any back wages on the principle of "no

_work no pay" would not appl':y_-,to the facts 'and_ circumstances of ‘this

case. Consequ'ently, the judgement relied upon by him [1997 (4) JT sC

322] ~also would. not apply to the facts. of the present case.

Accordmgly, we pass the. order as under'

7.  The appiicatibn is allowed.r The impugned order at Annexure A/l
dated 18.12.81 is set aside with a d1rect10n that the appllcant is

ent1tled ‘to..all  the . consequent1al beneflts, . 1nclud1ng back wages,

i exist. No costs..
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH : JODHPUR

Date of order : 22.08.2000

O.A. No. 314/1998

Madho Singh son of Shri Panney Singh aged 44 years resident of village

Satta Post Pithala District Jaisalmer, Fireman Gr.II, Fire Brigade, 21

Core Ammunition Company, Jaisalmer.

... Applicant.

versus

1. Union of India through the Secretary to the Government, Ministry

of Defence, New Delhi.

2. Commanding Officer, 21 Core Ammunition Company, Jaisalmer.

3. Commanding Officer, 19 FAD, Jodhpur.

... Respondents.

Mr. Vijay Mehta, Counsel for the applicant.

Mr. Vinit Mathur, Counsel for the respondents.

Hon'ble Mr. Justice B.S. Raikote, Vice Chairman.

Hon'ble Mr. Gopal Singh, Administrative Member.

:ORDER
(Per Hon'ble Mr. Justice B.S. Raikote)

In this application, the applicant prays for a direction to the
respondents for fixation of his pay as payable to Fireman Grade II.
The applicant contended that he was dismissed from service only on the
basis that he was convicted by the Criminal Court, but subsequently,
he has been acquitted by the High Court of Rajasthan in S.B. Criminal
Appeal No. 804/80, decided on 24.10.96. On the basis of the order of
acquittal passed by the Hon'ble High Court, no doubt, the applicant
has been reinstated, but he has been denied all the back wages and
other consequential benefits, for which he is entitled to. Applicant
also stated that he had already filed another application No. 291/97

before this Tribunal, which is pending.

W
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2. We have heard both the counsel in application Nos. 291/97 and
314/98.

as prayed for in application No. 291/97, directing the respondents to

On considering the entire case, we have allowed the reliefs

pay all back wages and arrears, with all consequential benefits,
including promotion, seniority, etc. flowing from quashing of the
order Annexure A/l on the basis of his acquittal in the criminal
case. Thus, fhe applicant has already got the relief in OA No.

291/97, whatever ﬁe is entitled to as a consequence of setting aside

the impugned order at Annexure A/l.

3. For the above reasons, the present application No. 314/98 has

become infructuous. Therefore, by following the reasons and order

-passed in OA No. 291/97, we dismiss this application as having become

infructuous. No Costs.

4. Registry is directed to put up a copy of the order passed in OA

(B.S. RAIKOTE)
Vice Chairman

No. 291/97 alongwith this application.
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