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IN THE CEN1RAL ADi1INIS'l'RA-TIVE TRIBUNAL 

JODHPUR B~NCH,-JODHPUR~ 

tt~~~-~4-1] r~q-iaiCIM-~r.r~ 22---~ -~tfi-r.:cN ~ 

O.A. No. : 145/1998 Date of Order- : 0( &~ t D --3-"[J · 

Makbool Ahin~d 's;o Shri Fazal Khan by caste Mohammedan aged about 40 
years, resident of-at present working asA.O.M. (M) Khalasi in the 
control _Office; Northern Railway, Bikaner. -

2. _Mishri Babu S/o Shri Khem-Chand by caste Meghwal (S.C.), aged 
about- 44 years-~ resident of at- present -.vorking as T.T.E-: Northern-

-Railway at -Bikaner:. -

3. -Rameshwar Kachhawaha _ S/o Shri St]raj Mal,- by caste Rajput, 
aged _about 47 years,- at present working as 'i'~T.E. 1• Northern Railway 
at Bikaner_. - -- - - · -- _, - - - I - - ' 
4. 
44 

· Hari Kishan S/o Shri Khyali Ram 
at _ present- _working as 
( Bikaner Di v.) -

- - I 

by caste _ ~i;harrna, aged about 
T.T.E., Northern Railway, 

Yunas- S/o Shri Enamul Haq by castei \MOhammedan, aged 
working as T.T.E., No~thern Railway at 

Division). _ - - · -
; •• Applicants. 

Versus 

The Union of -India through ·its General Manager, Northern 
Raiiway, Baroda House, Headquarter OffiCe, New Delhi. --

2 • The Divisional Railway-_ ·Manager, Northern Railway, D.R.M. •s 
office, Bikaner. - -

- 3. The Divisional Personnel Officer,_ Northern Railway, D.R.M. •s 
Office, Bikaner. 

_ •• Respondents. 

-Mr. S.N. Trivedi, couns_e_l for the applicpnts. 

Mr-. R~K. -Soni 1 . cou~sel for ·the reSPondents. 

3_13/i998 

1. Nazir- Khan S/o Ast ~Ali Kh~n, aged-- abOut 41 years, 
-Lamp-Man, under station-,Superintendent ,_Northern Railway 
resid~nt ofRailW8y.Co1~:my, Suratgarh.-

working as 
Suratgarh, 

- ' 2. ~- Nathu -Sing-h - s/6 :~- Shri Ram Chandera ,- -aged about -44- years I- -

- ~ · workiTtg as __ .- Marker· 11nqe~_ · Station· :_Superint~i"ldent, Northern R?l~ilway, ~~ -
suratgarh, Resident bf Railway Colony, Suratgarh. 

:, .. 

3. _: _ Rarriesh- Kumar s/o Shri Shri- Chand;- -aged about 44 . years, -
working as· Lamp-Man under Station Superintendent~ Northern_ Railway; 

-Suratgarh, _Resident of Railway Colony, Sura'fgarh.-_ - _ -: _ 

4. Moh~ed 'Ali; S/o Sh~i Rarur;ed- Ali-, aged 'about -40- years-, work_i.ng; 
- -. ':,'' ·.-- . ---· ~ --~-~-----,.:-; ·-- _, -· . - ' 

-- - r • ·, ' 

- " ' 
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as Gaternan under Station Superintendent, Northern Raih.-ay,' 
SuraLs_;z-,,:L, l~e'sident of Railway colony, Suratgarh. 

5. RaJendra Prasad S/o Shri Nathu Lal, aged about 44 years, 
working as Gateman ·under Station Superintendent, Northern Railway 
Bhagwansor, Resident of Railway Colony, _Bhagwansar. 

6~- Anil Kumar S/o Shri Dust Kumar, Aged about 38 years, working 
as Gateman under Station Superintendent, Northern Railway, 
Hanurnangarh, Resident of Railway Co1ony, Hanurnangarh. 

7. Prakash Chandra S/o Shri Rudhan Dass, Aged about 40 years, _ 
working as A.S:M. Khallashi, under Station Superintendent, Northern 
Railway,_ Hanumangarh, Resident of Railway Colony, Hanumangarh._ 

8. 

• .Applicants-

Versus 

of India Manager, Northern Railway, 

Raih.-.ay Ma;nager, Northern· Railway, D.R.M. 1 s 

3. The Divisional Persc,nnel 6tficer, 
l 

Northern Railway, D.R~M 1 s 
office, Bikaner. I ·- •• Respondents. 

,. 

Mr. Y.K. Sharma, counsel for the applicants. 

Mr. R.K. Soni, counsel for the respondents._ 

·coRAM 

Mr. A.K. Misra, Judicial Member. 

Mr. N.P.Nawani, Administrative Member. 

PER HON 1 BLE MR. A.K. MISRA : 

In both these Original Applications, common question of ~aw 
and_ facts is involv~d, the relief claimed by the applicants is alscf 

common. Therefore, both these applications shall.be disposed of by 

this common order. 

In both these applications, the applicants have pray~d that 

the· order dated 21st May, 1998 (Annexure A/1) passed· by the 
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Divisional Personnel ·Officer, Northern Railway, Bikaner be quashed 

and the respondents may ~ directed to hold the selection for the 

annual vac~ncies occuz~ng in a particular year and eiigibility be 

fixed accordingly. 

. ·. -

--3. In both these appiicatiorts _ the applicants have prayed _ for 

staying the· operation of· impugned order dated _21st May, 1998 passed -

by the respond~nts. 

~otices fn _both these OAs were issued to the respon9ents who 

filed their detailed r~ply,Jn OA No. 145/1Q98, the applicants 

A,! though relief claimed in applications is cormnon: yet 

is -a litt~e difference in· facts. --Therefore~ brief facts of 

the each OA shall be narrated hereby. · 

O.A. No. 145/1998 : -. 

It is stated by the applican~that presently_except applicant­

No. 1· all the applicants are working as adhoc. T.T.E. in Bikaner 

- ' 

Division. As per the Boara•s letters dated 29th November, 1962-and 

September, 1976,- there is· a provision. for promotion -of Class ·IV. 

employees to _.Class III. In these letters the selection procedure 

and crit_eria- has been laid down~- It is· also. laid down by~ the 

Railway Board that selection f:r;om ·the year 1979 and onwards is to 

be': held annually ,for the vacancies occurring in a part~cular year 

and the· eligibility_ is ~~ be determined accordingly. As per, the. 

instructions contained in· . the· aforementioneo letters, >the 

r~spondents -xpa_ae' selection of 18 Tic]set Co_ilect6r:s against the 24. 
- ·. 

identi.fiea v~canti~s, and prepare.-,d panel ~f su~cessful·candidates~ 

Howev:er, this_:_sel~ction was c,hallenged by·:. 5 c~-~didates including 
- -

the applicants N?~ 2 to 5 ort the~- ground of. irregularities etc., 

-:· . 

- -- ..:. - _ll_ --
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before Hon'ble the High Court. The Writ Petition was eventually 

transferred to the- Tribunal and was qecided on 4.8.1992.- By tile 
~ ·- . ':.- _· 

.said order the Tribunal qtias~ed the selection and the respondents 

were directed to hoi'd selection for annuai vacancies and- ,piei)area 
--.. -- ! . 

· separate panels for . · each year. This orde~ 'of .the Tribunal ~s 
·- ~ -

- · · -· challenged by ·the respondents before _Hon 1.ble . the Supreme · qouiL ... .. -- . . ..- - . 

Hon 'ble the Supreme. Court_ decided· the_ S.;L.P •. on 16.12.1997 -with the,_ 
l ' - -·-_._.-

. obser-vation that·: in absence of any factuaf data I -the Tribunal- was 

fn holding , that Gl ubbi~g ·of_ vaca-nci~s for- the year 

t6, 1982 has c~used prejudice to· the cl.:d.ments. "- F~-~~~~--th"-~·~ 

the respondents 

e -notified vide Annexure A/l proposed selection for 70 vacancies. 

- clubb:lng. the- vaci:lncies for _the year: _1982-83 to 1997 i·.e. 'of 14 
: - --~'-- -- - . -

years. The list of eligible staff has been prepared for appearing 

in written examinat.i,on to be held.on 7.?.1998. Applicants -No~~ 1,· 2 

-·:and .3 have been shoWn in the list but names of applicants No. :·4 and 
-----

5 have -n~t been shown in the list of eligible.· c.andidates but- they 

have applied in protest. 
... -;: I 

I' .: I. 
I . . . 

The applicants: have challenged t~e action of-the·respond~nts 

. on the .ground that clubbing -~t'such a l~rge number .of va~and.es. has 
- - L . . . 

resulted .into a larg~ comi:>etition ana t.he applicants shan ha\7€ :to 
;~ ' - ! 

. . - - j ', . ' .-
face more competitors than they would have face~ had the yearwis~ 

. - - . . ' . . 
. . - . 

. vacancies _and eligibili~y list· b4n prepared·. and.-' thui .. _ the 
-; • -·· .•• • 1 ,_-_ _. • 

· applicants - woulcf·. S.~ffer prejudice. r It is also . stat~d _ ~~(. t~-~ 

·.: ~-

applicants that as per _the direction of the RailWay Board~ '~~rwi~e :.._,_• . 
- .. ; - . .: .. -_ ,,. . I:. 
vacancies were-required to be determined and yearwise eligibility . . - I - .. - - ... -- ·; __ ~·-·-·- . -
e.ftl ~ -~li~t_,eught to ·have been. pre~red and yea:rwise . 

- -.-
·-· -' .. vacancies sho\ild .have~ been .filled in as . per the. list of 'fle;t~cted· 

.. -.:. .. 
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i-. ·J 
- ·.candidates".: . But- th~~· responde~ts·:have vio.lated the Railway __ . Board's. :. '- 1 

· · · -, · -· _ _ -~ · -· __ '.:': ·--~~- : · ·. · --' · .. · - . · ·-, · ~-- . · . · ::·.· :: --- . ·_: · :::~ ~I~3- ~"- ·- . :- --_ ~-- _j 
.- .. instruct~on·s_ and}h~f~by_in'f¥tn~:ed the. rights of tl'!e applic~ntsby-- ·:-~ .. f _'.) 

• ',;<_'. - , • •:. _' ~ C--, .,.-,;:•; :.':i, '. •: -.:. ·.: . . , " - .. , ·._- -- ,·:'~·,./.;·Co;- r- - ' . ~- ~-· -' ::J 
-_ '_-- _ :· _ clubb~~g :~hevaca-~c~_e·~--~f _t_hes~}ears _a~d ptepar~~c~(~he -~~~-~ibil~ty_~~:)~ L --~ j 

·; -' -: ·:··:, __ ··:. ~ :~. -~~--- -- ',- ' ' ~-- '·:::: - -~- ': ---~-5~~~<-~;:~~:~--(f~-j - - ... , : . . 
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- The respondents. ha•!e p<'rmi ti:ed i:::igible candidateS to compete for · @ 
Thus _the· action of . th~-

·--·:: -- -· ~--

· respondents deserves to. be quashedi' ·· . '~~ 

. i:'i\- . ' 
. -~~ 

The respqriderits have filed 

-~ the:_ applicants No.; 2,3 ,4 ~and·. 

their~~eply stating there~n that 

s· ~~:~\_- not. · successful ::) n the 

examina~Jon. they did.· not· fiiid -place 
::,,._· 

Hcm'ble the· High Court_ in which Jt ~ ~s ~- ordere~ ttiat .o __ i f- -any 
-~ - wr.a-v!\ i . . . . - -

.. ,, ·<':i)Ylint~ Lprbmotion~ ·a.re• ,_:_.made ~out· 
~: . 

of empanelled candidat~s then 
._t-. . ' . - . . ; .-
·j 

such -promotion· · shall 'be subject 
\ • r • • 

tp the decision in . t_he Writ 

-_Petition. -Applicar,t N~. 3,: Rameshwar,j als·o tiled a. Writ Petition in 
. - . ' . :-- . . i . ·_ - ".: . 

on I ble the: High _Court-. in ~ic::h·_ it I was_ dire'cted- that 5 Posts :_bE 
- .. - - . . I . - - ~~ -

pt . Vacant and respOn~)'~nt:e·.·_rw __ eerre __ ·e.-s. __ 9~-·vnedne_ ·:n· _ _.tl_ sibeicty to aW,in~ Sunil 

tt and Kishore Kumar ~!ho .. _ _ ~ _ in that· Writ Petition • 
. ~ . b.. .. --

Thus p~~sent- appqcants -~o.;· 2,3,4 apd 5 Lothers were giv~ adhoc 
. . - -i 

pr'om("tion -ori tem;oracy.· . basis· cpenqing passing selection -vide 
; -··! 

-respondents -order dated - 12 .• 10.1983. ~ · The_se persons were .:turther 
, •I· -~ 

. . - - - . - . . -, . ~~-,_. 0 A-s . . . 
·promo~:d subj~c~_to the o~t; come-ofLr~-P. pe~ding before Ire·\"''~' 

courtJ·-· vide -order -_dated--__ 24~8.1993 · [ An~~xure'.-A/5. The··::;:s.-L.P. 
. . . -- . - -- _.:. ' - i ~ ,·. :--. :- -. ~· -~~:>i 

eventually _came to be decidea 'on 16·.ii.l997 by Honible the:.suprem~· 
. - : . ~~.., ~. 

Court ·-ana the order ~f.' the TribumH was quashed. D'..1ring i:kndency 
- . . :~~~~ 

·of. the· S~L.P~, status- ~o- was· :.ordered to be ~intafned;;by the 
- . ' ~· . }~ . 

· respondents. Con~eguent'. th~reto,· all the adhbc -prom9tees cbntinued _. 
. ' - - - - . . .- . . ~ ~- . - -~- ;~~ . 

to _w6rk._ ·_when the S~L.P.~ was decided. by ·Hor1'.ble the_ Sup~_e~~·caurt , __ 
- - • ··r. :.;-·_·_.,. ... -- - , - .. : - . ' -. -- '- , . . • -. . ... · : -. . . ~;:_:, . . 

the apPlicants N~~ 2 to 5' were revertoo to their substenti~e- post 

· · . o: G~~p 'Ii0 i,¥ the reSP.,~ents' let~_E!r da~~ 25; s: 1998 t~~~ur~ 
--A/io: ·,, _- '_'J'h.e- appi)~a-nts-~ wi tho~t: :~~a i Hng -~-:~11~- __ dep:n:·t~e-ntchir:?_re~edy · 

.... .-.- ~-----~-.~/-<;- .· ·_;:~ .. --·, .. : :_ : ~~--~- .·"··:".· ... ---··-:·:·,..·_.·-~:-·~~: .. :·- ..... -. ' ... :,:~-~~-- -~--

ag~_irisf. the. re-&~rs:i6n 6~d~r filea· an .OA· before--_ the Triburnaf' which 
~.-.:·_-.:~.-.-;?~:;;~:··_. ::···:.~·- .. · .. ,·;~·---. ;: .. ~---~<~---,~::~- .. ~-·~:~~~-~:;-_ .·~·-·~·:·_.~·;~~~::,·:-~·-~,,·_··,_.-~·.·,·I_·[({~··· .. " . .-. :~ 

was deCided~ qrf. .12~6a998'.-:with ~ <airect,i'on·: tha-t _the _app).fcap_ts may :· 

. t':\•,:!h~i r ap~al ~~for~ t~ii c~;b~nt,~ut!Joht~ -~thin •, ~l i~d,o~ ·.· . · ... 

-· one,,m.Onth arid the-- same shoqld .. be 'disposed~~ _of by- a spea]l;ii1q~~ci:rder.· .... ' ··-·<~" - --.-.· ,·_.- ·.··- ... _,<:-_·.< --· . ::. __ ;_~;-,; . · ___ _ 
. .,- ~~ "__,. - ' .. [ - ' 
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Since the operation of reversion order was not ordered _ to be 

., ;I : 
-] ,j '1 

.·stayed, _ _the applicants : -preferred a Writ Petition -before Hon'ble. 

the · !iigh Court in which · operation of order 

!'ill 
. I : lt 

d 'ted 25 5 19' 98 . "''""• =i: ::1·11 a . • • _ <·_:. , '. 
1 

·-. -r: :II' reverti-ng: the applican~s_No. 2 -~~ 5 to their substantive post w~.s . .. ·, i · 

:: . . ' . 1:- i 
: " . .I' 1-

---:- -

stayed· subject to condition that .th~ petitioners shall' cont-inue :to. 
- - - . -' . - . ' -

. !,_I 

·. : :. ;: ! 
~--- - r; I 

and_ th~ ·r-ights . a~d:. inter~sts of the. selected· candidates fot . the .· :·. · · · :t I ... ·· tJ~jl 
.r 'P 

.. 

year· 19B2-:-~3 shall riot :~b~: affected: a~versely·. Thi~' or_der pres¢.nt:tY 
.. 

continues ... So far ·aS· the selection of the year 1982 is concern€-d,. 

: _- ~~~s~~~ ··~ca. me .fin9-f _as-.per --~~e_--j~dg~~entof the: Ho~'ble .s~pr~e'_J2~, 
r.-f> ~ -~~.r~ ... ·. . . . : . . ·,_ . ,· ... - . - . ·.o.' .... _ 

~/~' - ·.;,_~~\ll;;ttei · the· ·Hon 'ble .: supreme court :deqided · the · s·.L.P~ _::of!· - · 

. t: q! .. .. :!l 
l:li ., .. I' 
.Fii 

... :I 

.-II 

·"· '\\ ~r\- . . - . ! . -
. "';; 16.1?~~97,_ impugned notifieation _Annexure· A/i.--dated 21.5.1'?98 for 

~\ ii~ s~iJJr,i)n ~or the pos~ of Ticket Cpllector Gp;de 305Q-4590 (RPs) . .... ';,~ ;d;.ttlt :· _. . ,, - . l . . . -

-~-}~~\~~~t,. _ 33 1/3 _ promot~e quo~a was -J.ssued. Jln pursue9:·nce _of ~~is 

· ·· -·" --notification examination. was conducted: _in wh~~ch. applicant Nd·.' r 
·I. 

':. . - ,. . 't ' ... :· . . : :' '• ' . . - ._ . - ._:. -

apPeared but .he could:not qualify ·the. ~.fcitten :test.- · Applicants)~o. 

2 and 3 -.did not appear; 'l.ri the examination inspite the information.: .. 

Howeveri ·appl~cants. N-o. ~-.and 5-. were left:- out may be- inadvertentiy 
-. 

or _otherwise. · It • is: further stat~d. by the respondents thafno _ .. · 
.. · .. -.··.'.·· .. ·._ .--.~~- .. ' . -: . 

. sooner the 's."L.P •. wa~ :decided b~Che_ ~Court -the respond~n~s -_ .. 

·:··took-. ~teps. for: tiiH~ncf th~ _p.rorn~tiqnat~~ posts~ Till the Sup~eme. Cpu~t · 
.. ,,. 

-. :_ ,. 

decided·. the controversy .. .the status .. quo order_ wa~ -in --f6rce. _,.. ' -
,·· ·. . . :- -.·-. . 

- .. -. 

· Therefore., :the exarninatid~s could not be organised earli_er • 
. . · .. · . '.·-

of th~se · .f~cts, it ~~~-. not ·possible. for the respondents to (!ldhere· .. 

. to . the-. iristructions -·a:s .. contained in' ih~ circ~lar·" issued·· .by:·:~l;i~ :· : .... 
. - .. _ -- ·" --i·-

·- r. _- .. 
Railway -Board. . The· ac:t_ion of .the respqn_dent~ is perfectly· as: per ,t:·'· 

' -- ·-··- .. ·-

rules and the rights ot' ·the ai?plicants are riot adver'sely _affec:te.d~ · ·. :_ . 

. " posts arso . in great. number. The contentions ot ·t:tie applicants a:re . · 
. t: .. 

.:.:_ ·.;: -.-.~~-~ 

: _,-

,--· · i.ll ·founded· and the··oA~ is_ rei~cted. · 
. - . . . - ... (• - . ~ - . .. -.. 

. .. ;-~ - - ~ ·,; ·,-.""_ .. . . - ' :::· ~.--~~/,··- ·: ..... --
~--{:}~·-=-:--:-- ·: __ -~~;·;::· 

ll 
il .. i) 

' i 
l·i! 
i ~ 

·1 ri ,, 
! i" 
i·L 

· I ·, l 

. --~h~. applicant~ .. ha~e. fil-~d .. t~e.ir-- r~j~inaer to ~hich r~ki:~ h~~ _' ~: ·_ . ~. ~ 
-·>,-· :. ·_ ' .: ' . -~ . . . . :. - . ' . . " . ~;. -:_:~ __ ;_':_.'-.~~~~~-~- -_~> --~;:-': .. ;-~-- ~ ·_< - . -- . : 

·:·--=-~~------:-.:;~· ·. ·.-~- • ·-:-· ':-·•-.·.·.: ·,. -·~ .- .·.· .. -.-.~:~ ·_. I 

., ·~ : •. :~ - - . ··- -_,..,._ ~/ ,:. - I 
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also been filecl'by the re~pondents •. -ae>Wever, both these··· pleadings ~ 
~­

contain· -. more argUmentive 
. . 

· - material th<t.n ~:Hfication of 
. - . L:;_ 

oppo~ent's -- pleadings.-- Tfterefore 1 ·the points raised in t~se 

pleadings · shall be considered and · disposed of as and_ when 

contentions of the parties· a~~· discussed; 
. - "~ .~··, ., 

~:; -. 

OA No. 313/1998 -

It is stated by the applicants ~ ~ ~ tfi-at the - · 

· selection of 18 Ticket- .Collectors undertaken by the responqents to 

"11-~ltiTWf<rt-. . flll i~ the. 24 ·notified. vacancies was· challenged by the candidates 
-'~ ._ 

f--i:' ·/ _;.:,,·~~"' ~~~~ch was quashed by ·the Tr1buna~ vide its_ order· dat:::ed 4~8.1992 
I P ~ \~~ ·-

~ ,,(( ,J}~ !?"~sed in TA No. 121/1986, :J{~986 and 12/1990. The orde<of the 

'~\~:~~\ 1;r./§Ji_bunal was· challenged before the Supreme Court by the reSpOndents 
\:\ ·.' ..:·, <r .<'1-. 1. : . _ - t--· . ~- , 

-.. \,_ -·~ '-.' .-/,-- I ·. · ... 

_. ··.:·":::~~~:tferring s.t.P. This·s.L~P.· came-to be decided in the ~~r 1997 

by the Supreme Court's order dated 16.12.1997 •· · From 1982:f997 rio · L·- . 

-departmental . sele'ction was- held for· .. filling the. vacanc.i~s~ By 

ifi!J>ugned ~ notification dated -21.5.1998, · the respon&mts · are 

undertaking the process of filling the 70. vacancies which". reiate to 
\ .. -~ 

. the year 1982 to 1997 _Whereas the department as·per the. -instructions 
. - .' -

given • ·by the Railway -Boai:d should have organised . examin:ation for 

filling t:he year-:-:wise vacancies. By organising 'such exarmin~tion 1 

all the vacancies relating to ~adi~r years have been club,bed which. 
' - . . . ," 

is against the· rules,. notifications:~ and t;JUidelines. The ri_ghts of 

the applicants: have adversely been_· ·affected because . ·ineligible 
. . . ,. . -

~arididates would .be· participating· in respect of· earlier. 'l:if~¢ancies. 
'- ,. . . . - . . .,• - . 

!n view. of_ this; the· action: of the_ ~es~pondents• must be qu~shed~­
,~~~ .~ 

.... , .... 
' .. ~~-

:..~ : . 

. The· respondents have stated in:.their· reply that no }1qubt the 
r;• 

~ariier selection. was quashed by the .. Tribunaf. but . the sel~:ti::J.on- was ·. 
": -~. _· ' . ~~,~~::-

.upheld by _the Supreme :court. and the ·order ·of 'the· Tr.:iltmnal- was 
"L-· : ' .·~-~-· •. : 

qb~shed::_··._ When .th~· S~L.P~ 'w~s- inst-itut~d- by._ -the res~n~~~s," ·t-he. 
·,_ , __ . . " - - -···· ' ·' ~ " -~~?:::-

-- ' ·--~ ·.·:;: 
· .... -

·• 'l-

l 
. I 

: 
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-status quo was ordered . to- be maintained by- the . Supreme Court.-. .. L . 

Conseqil~nt~.Y~:n~cnange in situatiOJ;l could be' made and no seied:iori 
. . . . ~~- _···,; ~- .· .. 

. could -be- ~ndeltt,aken -by the respondents~ · · When the Supreme- -Court •. · 
. . . . L-- _- . : - -_ - . 

decided the . s;L.P~ I the re$pondents . undertook the proc~~~- of 
.- • · t ~-: ~:-~.;i'.:s;_ · · - · 

_: -se1ection ··to fill up the··long-awaited vacancies_ 0f Ticket. Col_l~ttors ·_ --·-
. . . . . .. ~ - . ' . . 

' ·: ' 

by i~suing the, impugned' notificati~~ Annexure A/1. 
. : - ·- . ' . . . 

apj;,eare~ .: in- the_ ·:_written - e}{arninatiOrl(: they could not q_ua~;ify. 
---'-.. . . -. - -- . . - . - - .- ' O'VI . . ' . . --
Successful candidates- were interviewed • ~ 4.2.1999_ bt.*.: their 
- . ·-. . - ' . -·- .. ~ . - .· - -·· 

-result co~ld hot be _declared i-n vie_w o{ the stay.brder grante_d·.-by 

It .is fur~heJ:·· ~3tated·_ b~:- th~~-
.-. . .- . : . ' . . -· __ ~: . _-- . 

,failed in t"hh written---test 

'·'stopped frcirti chaliengingthe notifi<:ation dated 2i.5.1998.: The ·· 

s -of the applic~mts have not advers~ly lx•·en af1~~cted and no· -· 

The_· applicants· have. not been able- to .establish that the selection - ·. 

ptocess ~ould_ be :~:ffe_p~ing -t~eir rights. prej1,ldici~:flY· _ .In view -of · _- .-. 

·this,_ the 9A _deserve~ to be. dismi~sed. : _ 
. :·-_..,-

.. ·-. 

- 5~. .We have heard the .)earned counsel for the parties and: have 
.. ·' ·; __ - ,;. -· 

-_ gone tht.ough the :·case ffle. Before we_ proceed: tc> dispose ·:of the 

_; rival argurn~nts, ·if _would be useful to rne_ntion some facts which· have · 
' ' 

· :··9-'"" bearing· on ~pe··coritroveisy. 

::""': -' 
- .~ .. ~. . . . 

'.-

·,, 

:t. -, 

6. ~pplicant-Np. ·1, Maqbool. Atmted ·of 6~ No. 145il99a :_·a~d-.a1!>. ·.-

. -.~ 
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,_,>_ : .· 

'.'the _a~plicants ~~-~A-N<?!· ~1~/19~~ had· appeared·cin the· written te~t;~~-.- :{_ ' 

· · · :-heid' il'l~-pursuance )>f·. notit'ication dated. 21.5.1998 _but._ all of -them :·:- · ·r- _.-
- ' - - ' : .. ·- - ' . - . --, 1- -

-;, --- ·'_. remaine-cf-unsuccessf)..ll in th~written test. Applicants_No._2~~d:3~·::-
.. . ·-·~:·- .:! ·-· . . . - ·• .. -:. -

-' ·. -.,_: _-.• · _---)\jishri:_-B~bu:·and l(~rne~hwa~~-K~chhawaha· resPacti~ely-_faiied .in· e~~lier:·: .• - ·. 

(::~:-: .:·· > -.. ,:_ ,-·_-~:~:_.: ·. -~sel~ect~ion~> ~hich"'-~aS'_:·; ih~il:~~ed~~-arid -t~e~ .:.t1i;: n9~--~ ~~a~;·\~;- th~.<~:· 
f?" .. • .. :~itt~Jl test ~id in pp,Su~mce ?fnotiflcatif ·An~.,+ A/~ fn. t+Cc · 
1'2 :· 'c:·- .--~-------- ,- -,;::9round· of sfckrle_~~: and-_-- aiso .did :~c,t': ~-~~~-r .i~ .- ~uppli.~nt-ary '_ ~ 
1:~· ->-->_-,•., . :•':_:-.· -' ·' .. _,c::~·-·~:_·._.,;:·-~_(''··;, .. ·, .... --_--- ~.:, _____ ·- - .:_:·.- .-.. '•-;:'·.~l-:~-~ .. -.:_.,-

. .-' .··-:: . '• . ; -~ . - .·:_.:: ' ··..,. -' ' . \~.::_ :· ____ ·=- ---;;-,:.- t-.: ..:_ • 
~ .·. ...- .. r~ ·;:-:_ ~~-- ~">·- ,_ . ·-:~- ·- - :.. · • . :::· - - -. ~--:·:~~:~~-~:-: •. ~J. ~-!t·:: . . ·•.". '. _.!,.;..::--~ 
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examination on the ground ·that they Were on leave. 

. /7\ 
Applicants No.4~· 

and 5 Hari Kishan · and Mohd. Yunas were not _. included _in t:he list of 
. - ·.· . . 

·eligible :candidates._ Therefore, they were directed to be all~wed·to 
. - ' ' 

apear in supplimentary examination as per the order dated 19~3.1999 

ot the TribuncH . passed in MA No. 30/1999 filed by the Railway ·for 

• }:)e.wm~ting them to notify· the ·result of the sele~tion in que~tion • 
. ~ 

Howev~r, the: applicants who --were so 'keen ·abOut in appearing· in. 

examination and were.so particular_ about challenging the ·process of . - -. -

selection did. not ·appear:in .the: wriften examin~tion Oh the ground 
,~ ' . 

·that Lh<:;y were not given lS "days 1 time· for preparation as ·per ~rules. 

Thus,-_ they did- ~ot. avail_ the oppor~urdty WtJ o.f appeari~g i~ the 
' . ' ' L- - . . 

examination·· as was directed -by the 'Tribunai to be ·· .. 

the respondents. 

It was argued by-the learh~d Advocates for- the applicants 

as· per the _notification of the· Railways that· after t}Je_ year 

1979, the· effort should ~.made -to hold select·ion annually arid _in 
. . . -· 

. - 4 e... 
any case one selection in every two years, · the resondents should 

. -~ . 

have undertaken the process of select:lori- each year_ or- in any case 

·once· in. two y~ars •. Since they have not ·carried out the instrudtions · 

of. -the Railway Board, therefore·, the selection procef:!S deserves to 

be quashed. We have considered this argument._ In our opinion, the · · · 

argument_. is withoUt any substance. For. the earlier vacancies,_ the 

resondents have organ:L-sed -selection test,- the result of. which was_ 

publ~shed in the year 1982,· that select1on waf:?uplieid by the Hon'ble 
- . . ' . . ·- . . --

Supreme 'court. __ it was observed bY_ ~on 1 ble the Supreme Cour~ that _in 

the. absence of '~ny- fattua~ data we fail to ~~ee how:'the·· Tribunal 

.. :· could_ have: held that· the ~iubbing_: o~;_yacarici~E; fro~ 1979 to 19B~ • · 

. _. has- cau~ed prejudice · t6 ~espondents ·No •. - 5 to B~ --- It _wa,s further: 

obs~rved by -Hon 1_bie · the SppreiTie ·_Court: . th~t they- d_o . not see_ any' 
\ " 

reason for·~ltingJ:be _~xaminatiQ.n·~---'The- ~~~ponck~ts -~?~·? to_'s -~~~--
. ~: . -~ '·. 

~··-· . _ ... 

_; 

---- -----'-----------'-------- --·'--~---- -- -- --- _:__..:__ -~ ---- --- - ·----- - ------ --
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had failed in the examination and were therefore, not qualified for 

selection.- -In v~ew· ~f this, the co~trov~rsy relating to fill:.inJthe_ - ~:: 
': . ' - -- - - - ·- _, - '-

vacancies up to yea~ .1982. can not -be questioned. Thereaft-er, the :;, 
.. 

mater remained -pending initially before . the High Cou~t then before '• 
- . . . . - - '-

the Tribunal and th~~ before· Hon'ble ~he Supreme Court. ~heretore, 

-:-· no _fault. can -be attributed to . the respondents for not organising 
' '• • • ' 0-.' :., 0 • 0 • ' -A ::• 

:yeatWi~se selection .,._eaa• for filling *" the prom~tional 'pqst of -.-
. - . - . - - - . . . ,. . 

Ticket ·collectors.·: Mo_r~over, the order directing the respen~nts to·· 
·~·;. -~. '(. ...Q,. . \ 

. . 

any test WhCitSoever. I~ t:e'Jation -to the ea-rlier selection; . -

appl_icants- coulcfnot sho~ th~t they were prejudiced by .clubbing:· 

·vacancies·- for the ·year 1979 to ,_1982. - This.: t irne · als_o they have 
·-· ' - . ' .. · . . . . - .. -

'-.- '-

£ not· been able ·to-_. show as to_ how- they are prej_udiced by · fhe-
.,;•· 

respondents I actio~. of clubbing the vacan~ies ~f Ticket Collectors 

fr~ _··198-2 to- 1997 for the purpose of filling these posts f~om 

prOmoti.ona( 33 · 1/3 · pe~ cent quota. Therefore, the notification 
. . . . -

relating to _-the selection process can not be :~Uia. 
:-=-... 

·,,: l 

.8. 
' . . . - ' .. -

· · It was argued by the. learned counsel for the·· applicant· that·- -· 

by' clubbing' all the vacanCies 'of .. the past years, they· have 

automatically enlarged the scope of elig,ible. candidates 'and 'those' . 
.·: ·. 

candi¢lates have ~e~n· pe-rmitted to Pc:trticipate in ·:-the·-_ ex~~_nat~;_. -:; 
' ... ' - ' c - k - ' -- ,__.;" 

who .-otherWise- would not have_ been eligible _ to participate· ·In the· 
--- - -. _- ~-- ._. - -: -_·_.---- -_ -.. _· __ .- - .::... -~ 

- examination- if-' the _vacancies ~--_ identity·'yearwise.- -~-- ~- ha~e·/ 
~ . ; . - •' . -. . ' - . - . .., ,, - ; ... - .-~; 

_.· __ , 

coni:lidered 'this argu_rnell:t.--_ ~)~:~~r opinion, 'after 'lapse of:~i4\reai::s, --
-. 'oc : - ~ h - , ·- ~al- .be..- fo-r.~ • "t"u . . . . - . - - . - ,· :< ~·;.;_- -

,_-

j. __ . 
I 
i 

. ! 

the-respcindents should identify yearwise vacancies-tor filling -the 
1 

-_- .-- -- - . -.. - -.. ·.- L: . .-·.- -. : _- _-,-- _.--- _- _-:·------ . .. -.. :_- ._-, -. •: . --_> --- -_ ----- .--!_:_. ' 
;:-promotional_: ~3 l/3: quota of .~icket ·colledqrs·;. · In view of. the .-high·.. -- :-~~ .. j 

.. n~:'.-~f va~an~~es ~11. ~~ ~rtici~tS ;av<i. a>97•ter r~· .o~ .. ''·'~t\\1 
-showing:~ their perfopnance bpth.'._in ~it ten .and· in v-iva-vo~~'/ana each· :;·i~_-;;;3:~\·~ 

: -:' c····.- •· .. --; - --. . _ _ ;/: -· ·-~- '- ~-_' : . .' _: : · , '_: .> ·: ; ... :.~;~- ·. _ -_:_' •-:~~--~~0:~~it;t~li:8~4 
- one: of' ~hem ·_h?s :a greater scope· of being' sel~cted. Th~refor~, t_he· '~' ·f;-;.r~<.,t/_ ;~ 

• • ·,,r ·;,. • .· ' .,., ,··"_.' ·, .. :·;~:,,·· '; ,--·•;:-_~:;~~;-:z_·-;,.·;"-• · ~fi~~:;~ 
,·, • •. :.· - -.!' • •• -.~.-- - -- -----1- --· --1-

1 
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apprehension of the applicants _ that . ~~ · to 

/~ 
j_. \V) 

clubbing_ of . tr0 

vacancies, · the· c~tition _. has increa~ed. and ·the - chance.-· -~f , 

selection has decreased is qt]ite imaginary. During t~se ·14 years 
. . . _·_ \ . . . -_ . 

many persons must have -retired or many persons must nave. chosen some 
' .. - ·-' . - - . - . -

other yenue :for bette-rment 'of their. career •. The . aPPlicants' 

_;· __ insistance for yearwise ide~tifying of vacanc;:ies an~ .selection may 

be due to the fact that for .. earlier -years:_ few limited seni~rs will·._· 
•.. · ...p.r· 

have no· c~titors at all andt!ew:·vacancies of tile later".years,-· . 
r ... •, • .< • 

. riumber· Of· . elig]_hje, _ ~COinpetftj ors btlt this 

the 

be held then not 

rely a 'show of selection. but' shoul(; be a positive re::Lilt or:.lented' 
. ·;- - . 

. Therefo~e, the _a_rgumEmts of the :learned A&-ocate:\3ese~- · 

ves·to be 
. - . - ' .· -· --- . ·-\ .. 

At the _cost. of 'petition, we may mentior': that. 
.- - -

thE! applicants have not been ·able to show as to what pre]udice eac~ 

· one o-f them would suffer 'in the- instant caSe where the vacancies · 

have been clubbed together for. all: these i4~years.-
. ··-

.. _ . . .. 

. · 9._:-~ It was further argued by the learned consel for\, the 

. applicant_ that. initially -~- list. of 54·- written test:· s~leltul 
. . . .. . . , . . . .· .. ::..._ . , ,_ ~ L 

candidates was declared and ·then iist of :additional 11 candtdates 

was. de-elated Wh~ had qualified.the ~itten te~t:. Thus-the seie~tion 

·. ·process of the_ ciwlicant creates doubt-·and.deserves t~ be-·.$~t ~aside.· 
•-o • • ' -:: 

we have' considered this ··as~ct. The respondents·- in their ·re'ply to 

the rejoinder; have ·stated · that:.one qu~stion bearing 12 m~r~s was 
- . . . ! :. . .. - . . . • . :-__ • -.• 

• > 

left out from valuation and the candidate~:>' were. awarded _marks ~out- of 
.-. 

. 88 ·marks' instead .:~f 100 marks and w~n this mistake c_ame f'·o _the. 
. . . .·· . - ~-

·- -~ ~-. 

· .~: notic~ of:· _the : ~uthorit'ie~, . ·~opies of' all,~·t}le partiC?ipantif were 

rev~i~a and mar_k~ ·-relat-ing: t~- -l~ft out question_· ~re ·giVen tb: each 

' ~ne oft~ a~d i~ t;.,t ~~~s.sil:m~;ca.fcli<>o~es ·.,;,re{.toond 
-/:·"eligib-le ·t~ .bE? --~alled :in yiva~v~~;~._:··In .v~ew::o(}~Js 1 addit-i91l~,~·:1ist ··' r.-. -~·-.. ' • • ... , ' " ' ~ - ' ~ ~ e" ~~ ' • ·" • "• ' • ' , - •' • •' •, ·, • , •• ·' •• , ' 

: .. '. 
~ ~------------~-----

·( 

·1 
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not affect. the right of the applicant beca]Jse they had ·not initial1y · 
. . . . - - - -

qu~Iified the wti tten test and even· after awarding tnark~ of the ieft 

~ut question of -.li;marks '\>{ere -.ttot found· eli~ble to be. ca,lled fdr~ · 

inte~iew •. ·Therefo~e, applicant~ can not say that their rights ·were · 

·adversely' affe_ct~d by· the: actio!'~ ·of ·_the respondents. 

vs·. state of Rajasthan · ~i.ted. by· the . learned couns~l- for the 

· ~pplicant. Bpt 'in our view#--. the· ruling is· distingtiisl1able on . 
. . -- -

factS. · • TherefOrE., . the rule propounded .t~rein can not'~··~ .• · 

·applicable ·in the instant: case. and renders no help-_ to --t~e· -

-.:-

of_ notifications tiav.e taken a chafice for being ·_successful . 
~ . - - - ' - ' - ' - :.. . -

Therefore; on their remaining . tinsuGcessful,. 

:they at:e · estopped. fr()Jii chailenging. the process· . of examination. 

Appli~ants· No~ 2-:·and: 3 of -the OA No. 145/1998 who were ,given an. 

:opportunity to appear' in examination but did -~ot aV:ail: th~ spme bnce 
. . - . - . - - --:.-

:bec.ause ~t'_their illness and.:·second time on remaining on: leave can ·I . 

ilot cla.im to _be aqversely affected.·: Eli9ible candidates ~~-:·o~ly.be · 
·.: - .. 

. ' 
provided ari 'opportunity :to appear in the·. examin~tion. : They'can not . 
. .. .. -'. -~ --~:IJ.i: ·-· 

·.be forced to appear· -in :the. examination and if one reason·~ other. 
_' - - :o~'"\i.J. . . : -. : . : . . : ... - _· L . . . '; . : 

they ~::riot to appear iri the exa!Ylination, . it wes ·their ·own choice 
- ~ -··-. --' __ '-.:J·.· 

C1nd they have to thaf1~ lherrisel.ves for. the consequences.' - ';~~r~se_,··: 

· · applicants No,· 2 and 3 'of ·o.A.No •. 145/1998 are not ·entit.i~a fo"" any, _· - . . - .. -_ : -. . , . . . ·,._ .. -: z··· 
--relief. ·The same thing can be~_ said. abQut-applicants·No • . 4 ah~:I'5:~_o·, 

.-;-~ --:-:·_ . r-. 
- refused . to _appear in the. Written. examination on the. ·g~~u~d that !• 

- . ~-.. . ·! 

_t~ey_~ere ,give~ :·no· t~~e.·a~ ~r ·the rules but in. our 9pil!fon,_ this., . 

. -;-

. . . 

·is. not available :- to them~ 
.- .. ,._- - --·., 

. tl'lat" they ·.were; . not· . pr.mr.ide'd .·.an opport~n-ity to. appe~cr.::·_~n <:_th~ t-:: __ :-: :.::_ 

·.· ex.,.inatioo by ~ittin'g ~~ir names in the :1tgi~~ity '~~r _:.~~t < 

·r ---- -- --, ... --- ~-- . -- I 1-
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they were provided an opportunity, they did not avail it. 

12. All these 

applicants because 

things probably must have been done by the 
I~ . 

by orders of the Hon 'ble High Court, their 
L-

reversion to the -substantive post of Class 'D' as per order dated 

25.5.1998 is stayed and they are continui~g on promotional-?ost on 

adhoc basis. Therefore, applicants No. 2 to 5 are also not entitled 

which we quantify in each case at the rate of ks. 1000/-. 

15. The interim order granted in OA No. 145/1998 stands vacated. 

SD. 

(N.P.NAWANI) 
ADM.MEMBER 

SD 
(A.K.MISRA) 
JUDL .ME7-ffiER 


