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0y THE CEXNIRAL ADMIN ISTRAT IVE TR LIBUHAL
JODHPUR BRUICH, JODHPUR
Q.0 H0.312/98 Date of Order ; 22.3.2001

Shri Manu Kamar 5/0 8hri Shankerji, Aged about 38 years
R/0 Quarter No.L=-3594 ABU Road (Rajasthan) Presently
Working on The Post Of BElectric Khalasi In The Office
Of Senior D.M.E. Diesel, sbu Road District &irohi

(Rajasthan) «
hpplicant.

1. Uuion of India the General HManager Western Railway,
Church Gate, HQumbai
bivisional Railway Manager, western Railway.,
aAjrer (Rajasthan) .
Asslistant Persailiel Officer {estern
Railway, Aji/er
8hri Bheru Siagh &/0 Shri Takhat Singh
(Arznatu;e Winder)
C/o Senior -E;lectrAic Foreman Diesel Shed

abu Road, District oirohi

Respongeuts ,

dedace

Mr, .. Malik, counsel for the applicant.

Mr, 8S.8. Vyas, counsel for the respoidents Ho.l to 3
Mr . Je.ls. Raushik, counsel for the respondents NO0.4.
cesnses

cRan
Hon"ble M. Ao Misra _-'F,Jf_tidiciia;:.:i.,.c-. e uber .
Hon'ble #r. Gopal &ingh administrative MHsitber .
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(per Hon*ble Mr., A.K. Misra;
l. The gpplicant had moved this Oa with the prayer
that the impugned orders dated 5.3.98 (Annexure A-l),
23.7.98annexure aA-2) and 20.8.98(annexure A-3), be quashed
and the respondents be directed to conduct a fresh trade
test for the post Of Armature Winder Grade-LII in accordance
with seniority and vacancy position. If the applicant wLS
found suitable,he be directed to be promoted accordingly with

all consequential penefits,

2. Notice of the OA was given to the respondents who
have filed the reply to which no rejoinder was filed by the

applicant.

3. wWe have heard the learned counsel £9r the parties and

kave gone through the case file,

. It is alleged by the applicaﬁt that there was & notia-
ilcation for condacting the trade test £or the post of
Armature Winder G-i,II and III. The applicant was shown
eligible for the post of Armature Winder G-ILI, but no date
was fixed for trade test and no trade test was conducted.
The trade test was conducted on 6.11.97 for which the spplican
had no intimation. The applicant was declared fall whereas
he was only avsent, It is alsd alleged by the applicant that
supseqguently another trade test was cunddcted in the year
L § 1998 and the respondent’ No.4 was selected and appointed
in the said trade test. It is also alleged by the applicant
that the trade test should have been conducted within six
months from the notified date but the  applicant

has not been given .  any chance and
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consequently, the selection Of respondent No.4 deserved to

be guashed.

5. The respondents have filed their reply in which
it is stated that in pursuance of the Notification
dated 16.6.97,the applicant applied for the trade test
and was found eligible to appear in the same for the
post of aArmature winder Grade-Iil. The eligibility
D list ©of the candidates was issued 9n 31.7.27. In the

eligiblility 1ist a.plicant fiigurss at No.l and name of

% Abdul battar was g0Wn in the waiting list. The list was
commun icated to the Blectrical Foremen (diesel), abu Road
but. gpplicant proceseded on leave w.¢.f. 4.8.97 for 15

days and continue to remain sbsent from duties w.e.f.

 1’7 «B.97 to 5.4.98,@%1;t-eapplic&nt was o leave, a
egistered Letter was issued to him on 6.8.97 informing
im that his name has bezen placed in the eligibility
list for the trade test and he should immediately notethe same
by ruporting to the office. But the said letter ceturned
undelivered due to non-availability of the applicant.
it is also alleged by the ruspondents that thereafter on
29.9,.97 a letter was again issue to the app].icént for
L gsuming the duty immediately within 7 days othsrwise

next person in the list, would be sent for trade test,

- Since the applicant was not avallable at his rosidence,
the communication was pasted on his door in presence of
three witnessss. Both these letters, a5 mentioned above,
are annexulbegR-2 and R-3 respectively. wWhen the applicant
did not regport as per the communication the name of
Shri sbdul Sattar was sent f£or the trads test which was,
held on 7.11.97 bugt Shri abdul Seattar coald not pass the

test, therefore, next psrson Shri Bheru Singh was called .’
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for the trade test as per the order dated 5.3.98 and the
trade test Qas conducted on 4.5.98., Shrli Bheru singh
gualified the treade test and was sppointed on the pést
of Arﬁﬁture‘windeﬂ Grade-Ill vide order dated 20.08.98,
In view of these facts the applicant is not entitled to
any relief as he intentiounally avoided appeeriing iu the

trade test.

6. From the toregoiny facte, Lt appears that applicent
wus eligible to appear in the trade test but because of
his continuéus absence from duty and in spite of all the
eifforts an the part.of the regpoindents to inform the
applicant about the trade test, the applicant dig unot
appear in the sanme. The applicant had iuitially proceeded
on leave for 15 days. If,on the explry of leave, had

the applicant reported on duties, he would have been

intimated about the date Of the trade test. The applicant

intentiocnally did not report on duity on expiry of leave
but remained not avalilable even at his residence., Due
to non-avallebility of the epplicent and in view Of
returnysgy °f registered letter unserved, the adminis-
tration had taken a precaution te take :steps to uotify
the applicant in respect of the trade test., But, that
two, proved to be a futile exercise because the applicant
was not even avellable at his residence on 30.09,1997 and
therefore, a letter was pasted at his residence. There-
after. also,the @pplicant had not reported oh-duties till
5.4,98. In the meantime tnlrd person was called for the
trade test, therefore, the applicant can not be permitted
to advance his grievance that he was not ilntimeted by
the departuwent in respect of trade test., All what was
expected ©f the respondents was, L0 take stewus to intimate

trade test
the epplicent in respect of the date of thgwhich they have



taken but it was the wmisfortune of the applicant that he

eould not be intimated pecause of his continuous absence

from duties . Thereifore, he Cannpt. - Coume round and Sayyﬁigb‘,
wEter the respondent NO.4 was appointed on the post of Ara

i t

mature Winder Grade-Ili, xatk hds claim-has been ignored
P ,

7. it was argued by the leariied counsel for the
applicant that although, the applicant was absent :and did

¥ not appear in the examination yet he has been shoyn as 'falled’
in the couwunication dated 5.3.98 (Annsxure-a-1) . Bug,
this exgywpent. Goes not help the ' gpplicant. Since the
applicant adalttedly did not appear i the examination,
therefore, the note 'fail' seems to be a clerical mistake
and the applicant can not be allowed to uwake capital, out
of it. Im our Opinicnj oiice the naue 9f the gpplicant was
etitered in the eligibllity list of trade test for the
post . guestian, the applicant should have been viglilant
about his rights. On the coantrary his prolonged abseiice
of nearly B wonths has resulted into respondent Ko.4 being
cons idered. We do. not see any cogeilt reason to distirb . -

‘_, the selection of?resamdent NO.4 o{girectmg the respondents
to allow the applicant to under-take the selection process

P - afresh now., T

8. In yview of the above discussions, the gpplicant is

not entitied to any relief whatsocever. The 0A deserves to

pe dismlssed and is hereby dismissed. NO orders as to cost .,
: S indhs 23 [24py

(Gopal Singn) : (& K. #HisSIa)

Adiin . Member JUudl . leaper
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