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0 .A. N 0.312/98 Date of Order; 22.3.2001 

Shri r1anu Kuuar S.jo Shri Shankerji, Aged about 38 years 

R/o Quarter r~ o .L-359A ABU a oad (Rajasthan) Presently 

working on 1'he POSt Of Electric Khalasi In The Office 

(Raj as than) • 

Applicant. 

1. UJ:.J.ion of India the General Manager western Railway, 

Church Oate, !1Urrlbai 

Divisional Railway Hanage.r, ~t.zestern Railway, 

ASSistant pers on.nel Officer 1~~estern 

RailwaY, Aj1rer 

S.hri Bbe.ru Singh S/O Sh.ri Takhat Singh 

(Armature Winde!·) 
' 

Cjo Senior Electric li'oreman .Diesel S.hed 

Abu Road, District i;l irohi 

I ....... 
Respondents. 

Nalik, cow'lsel for the applicant. 

IIIJ.r. S .S. Vyas, counsel for the respa'ldents No.1 to 3 

r>.u:. J' • .t(. Kaushik, counsel for the xespOBdel'ltS No.4. 

• • • It • • • 

Hon• ble i.':"Ar. A.K. r.USra _ '.'.J.lidicial: _,: .• :·. I~ieraber. 

Horl' ble elr. Gopal Singh Administrative Bamber. 

• • • • • • 
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CRDu.R --
(per Hon• ble 1i1r. A .K. His raj 

1. The applicant had moved this OA with the prayer 

that the ill\Jugned orders da·t.ed 5 .3 .98 ;{Annexllre A-1), 

23.7 .98~Annexu.re A-2) and 20 .8 .98(Annexl.lre A-3) , be qi.la.shed 

and the respondents be directed to conduct a fresh trade 

test for the post of Armature Winder Grade-lii in accordance 

with seniority and vacancy pOSition. If the applicant •·J;.s 

foWld suitable,he be directed to be prom:::>ted accordingly with 

all ccnsequential oenefits. 

2. Notice· of the OA \-Jas given to the respondent.s who 

have filed the reply to which O·:) rejoinder was filed b,l' the 

applicant. 

we have heard the learned C·.)UOSt;;:l for the parties and 

gone through the case file. 

It is alleged by the applicant that there ·;..oas a noti-

for cond-lcting the trade test for the post of 

Armature ~linder G-.1; II and ·IIt.. The applican·t was shown 

eligible for the post of Armature Winder G-II I, but n6 date 

was fixed for trade test and n:') trade test was C<ID.ducted. 

The i:JJ"ade test was cooducted >On 6.11.97 for which the applican 

had no intimation. 'l'he applicant was declared fail \'llhereas 

he was onl::l absent. It is also alleged by ·the applicant; that 

s uosequ.ently another trade test was cond..Lcted in the Year 

1-:. 1998 and the respondent·-~· :£.I o .4 was selected and appointed 

in ·th::3 said trade t.est. It is als ·:> alleged by the applicant 

that the trade test should have been ccnctucted 'lliith.in six 

months from the notified date but the appl..i..cant 

has not been given . any chance and 
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consequently, the· selecti.:Jn ~)f respondent No. 'l deserved to 

be quashed. 

s. The respondents have filed their reply in which 

it is sta-c.ed that in pursuance Df the N otif.icat:L on 

dated 16.6.97,the applicant applied f~r the trade test 

and was f,)UOd eligible ·to appear in the sane for the 

post of Armature winder Grade-Ill. 'l'he eligibility 

~Y~ list of the candidates was i.ssued on 31.7.97. In the 

eligibility list a ....... plicant 4iigures at N o.l and na~ .::;f 

Abdul obattar •·;as ,S191-ltl .Ul th'"' waiting list. 'I'he list was 

conunl.lnicated to the Slectr ica.l Foremen (diesel) , Abu R'-1ad 

bu.t. applicant proceeded on leave w.e.f. 4.8.::17 for 15 

6~:2.E;:~~~ da. ys and continue ~enain a.bs ent from au ties w. e. f. 
~ -.-' '··.:<·":-., 

,_"' '" ·.·'·~17 .8.97 to 5 .4.98.~:tteapplicant v;as oo leave, a 

(.;.{,~ _,:;i~]:·~' \~·;). egistered Lette.r ~-Ja~ J .. ssued to him on 8.8.97 informing 
'{!.,.< 
t~b. 

~~ ~J(• .... "' im that his name has been plaCed in the eligibility 

~~ the trade test and be should immediately n::>re.tle """"' 

,_.~ b:l:' r::::!porting to the office. aut t:.he said letter .r:et:J.rned 

oodeliverad due to noo-avail.ability of the applicant. 

l.t is also alleged by the respondents that thereafter on 

29.9.97 a letter ""'as again issue to tr•e applicant for: 

resuming the dU.ty immediately within 7 days otherwise 

next person in the list, w,)Uld be sent for t .. rade test. 

'.1/1_ ·, Since the applicant \-.las U;Jt available at his rus idence, 

the coii.ununicat.ion was pasted on his door 1n presence of 

thr.;;e witnesses. Both these letters, as ruentiooed above,1 

are AnnGxU.JJes R-2 and R-3 respectively. when the applicant 

did not report as per ·the communicatioo the name of 

Shri Abdul Sattar was sent for the trade test which was, 

held on 7 .11.97 bUt Shri Abdul S'attar coula not pass the 

tes·c, therefore, next p:::rson Shri Bhbr1.1 Singh was called 
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for the trade test as per the order dated 5 .3 • 98 and the 

trade test was conducted on 4.5.98. Shri Bhe.t·u ciin':jh 

qualified the trade test and was appointed on the post 

of Arwatw:<::::! wincte.r G]:<:.ae-rrr vide order dated 20 .08.98. 

rn view of these facts ·the appl.J.ca.nt is not e..'1titled to 

any relief as be in·tenti:~mall~r avoided appearing in the 

6. Frmn ·the tor:egoiHy fact;.;,, it appears that applicant 

wo:::J eligible to appear in the trcide test but because of 

t.is continuous abSence frotn duty and in spite of all the 

efforts on the part of the respondents to inform the 

applicant about the trade test, the a~)plicant did not 

appea.r: in the ·Saine. 'l'h.e applicant had iuitially proceeded 

on leave for 15 days. If, on the ex1,Jiry of lec.ve, had 

the a1)plicant reported Ol1 duties., he would have been 

·intirnctted about the date of the trade test. The applicant 

intentionally did not report. on duty on expiry of leave 

but remained not available even at his .residence. Due 

to. non-availability of the applicant and .L."l view Of 

return'-1 of registered letter unserved, the adminis-

tration had taken a -precautiol:l. to take ;:;tepa to no·ti fy 

the applicant in r·e.spect of the tt:<::1de test. .But, that. 

t0o, proved to be a futile exerci~e beca~se the applicant 

was not even available at hl.s residence on 30.09.1997 add 

therefore, a le·tter \-Ja.s pasted at his reside.nce. '!'here-

after. also t the c.pplicc:1.nt had rl.Jt reported or-.1 /duties till 

5.4.98. .In the ;ueant;.i:~:le,thi.cd person was called for the 

t.t·aae ·test, therefore, the applicant can not be permitted 

to advance t:iis grievauce that he was not iutin:c.Led by 

the departu:ent in respee·t of trade test. All what was 

expected of the respondents was, to t:ake ste::.JS to intin~ate 
trade ·test 

the applic~o.nt in respect of the da.te of thEi_wl1ich_ they have 

r· 
••• :::> •• 
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taKen .out it was the misfortune of the applicant that he 

It was argued by the learned counsel for the 

applicant that although, the applicant was abSent ~and did 

not a.ppea1.· io the exa~lnation yet {Ia has been shown as 'faileci' 

in the co.;i,<lUn.i.cation ·dated 5.3 .98 (.f\.rmexw:e-A-1) • But, 

this a;::c~gl:tment.: (.oos not help_ the : fipplicant. since the 

applicant ad•ilJ.t:.tedly di.d not ai.:)peer in the exau~:Lnation, 

therefore, the note ·.• Fail" seems to be a clerical &l<istake 

and the applicant can not oe allowed to wake capital, <:>ut 

of it. .In our opini01.1.
1 

o!lce the naae Of the applicant was 

entered in the eligibility list of trade test for the 

po:::;t .u'1 question, the applicant should have been vigJ.lctnt 

about his rights. On the contJ:·ary his prolonged absence 

of near:ly 8 montb.s h<~S resulted into .~:·espondent No.4 being-

cons ide red. we do . not see any cogent reason to disttrb .· . : 
~ 

the selectiat'l of.- respondent No.4 or directing the respondents 
.. L. 

to allow the applicarlt to Llllder-take the selection process 

..... · &resh noW.;. 

8. rn view o£ the above discussions, the applicant is 

not entitled to any relief whatsoever. 

be diS~>'Ii.:>sed and is hereby dismissed. 

Lc~f4- _ 
(Gopa.l ~iu~ 
~dwn. t~mber 

, jrm 

The OA deserves to 

t-J o o.cde1·s as to cost • 

~I.M..---
;)..'lj3(~1 'A .K. HJ.Sr a) 

J Ud l • H~ ml::e r 
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ratt 11 and Ill destroy<!a . ;--:--
lri mv presence oa ... ":2-:./;.:; ?> ~v 
unctN tt;r} supervision of 


