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lN THE CEN'IRAL ADH.lN JSTRAT IVE. 1RIBUNAL, JOOHPUR" re:NCH 11 

J 0 D H P U R • 
.......... (811 ... - .. , 

Date of Order ; · 31 .8o2000 0 

! 
o .. A .. ~o. l§f/1.22.§ 

Bajrang Singh Choudhary S/0 S·hri Umed Ram Choudhary f) 

aged about 39 years, R/0 House NO .426, 1St D-Read, 

Sarda.rpllra, JOdhpur# presently working on the post of 

in the office of CW£. (Army) 

.. • • Applicant 

Vs 

of India through the Secretary, Ninistry. 

Engineer, Headquarte.L·s ~ouUwrn Command, 

Engineers Branch, pune. 

3.. Command Works E.ngineer (Arrey) .MUltan Lines, J~:>dh.,...ur. 

4. Chie£ Engineer, Jaipur zone, !Bani Park, Jaipur. 

• • • Res p cndent~ 

R -sl?. Joshi S/0 Late Sh~i S.hyam Lal Joshi, aged about 

42 years, R/0 Quarter No. 366/1 AlR Force Area, Jaisalmer 

(Rajasthan) presently working on the post of Surveyor As stt. 

Grade I (S .A. I) in the office of Ga.rr is on Engineer f) 860 

Engineer works Services C/O 56 Al?O-. 

1· ' 

. . .. Applicant 

vs 
Union of India through the Secretary 0 · Ministry of 

Defence, Raksha Bhawanq New Delhi .. 

2 () The Chief Engineer i Headquarters Southern command I 
E.ngineers Bx:anch, Pune. 

3. Garris oo E.ngineer, 660 Engineer works Services 1 

C/0 56 A.P .0. 

4.. Chief .Engineer 1 Jaipur zona Bannie Park, Jaipur .(Raj) 

•• Q Respoodents 

Mr. S,.K o Malik" counsel for the Applicants. 

Mr. s...s .. Purohit, counsel for the Respondent No .. 3""in 0A184/98. 
Ncne present for other Respondents. 

---~~. vineet Mathur~ counsel for the Respondents in OA No.310/98 • 
... ~ ~---- ........ _____ ; _______ ~---
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CCRAM $ 

Hen' ble Mr .. Justice B .. S.. Raikote, Vice Chairman 

Hon 1 ble Mr. Gopal S.i!jlgh, Administrative ·Memrer 

0 R DE R ..,..,..-::.-

The controversy involved as also relief sought in 

~zth these applications is the same and~ therefore 6 both 

~ese applicaticns are be .ing disposed of by this single order. 

The scheme provided that on placement in the scale of Rs.l640-

2 900 the benefit of pay fixation under .m: 22 (!) . .(a) (,i) will 

nat be admissible whereas on placemant ·on the scale of 

Rs.2000-3500 the benefit of fixation under liR 22 C I) ( aXi)will 

be admissible.. This scheme was adopted by the respoodent -

department vide their let tel: dated 2 4 .-t .. 96 (Annexure A/2) 

in respect of their staff (Surveyor II and S.urveyor T\ • 

~ 00~ ~ 
_2;,:A~ording ly, the applicants have ~i.x.ed in the seale of 

Rs.1640-2900 w.e.f. 1.1.86. However, they have not l:een 

allowed increments in· the new scale of Rs•l640-2900 w.e.f. 

the due date in the old scale o~ Rs.l400-2300.. Hence, this 

applicatioo. 

3. In the counter, it has teen pointed out by the 

respondents that the applicant had given an ~tion far fixing 

tr.eir pay'in the netv scale Rs.l640...2900 w.e.f. the date of 

their next increoent in the old scale. Accordingly, .the pay 

-· ""·--- _)7 __ 
contd .3. 
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of the applicants have been fixed first w.e.f. 1.1.• 86 and 

then w.e.f. the due date of increment in old pay scale i.e., 

1.10.86 and 1.11.86 reSpectively at the stage of Rs.1640/= 

X.XXJ<: and the next -increment in the new s~ had been given 

w.e.f. 1.10.87 and 1 .. 11.87 reSpectively to the applicants~ 

It has, therefore, been averred by the respondents that the 

pay h~s~Joee·n fixed accord.:il.ng to their option and the incre.,.. 

·'- ment in the ne"'' pay scale cannot be allowed from the due 
,-..,;.:~~-

~:~~~:~:~~d~~'f increment in the old pay scale. 'l'he application 
,[.4:~{;/~ . ·~-<~<- ~~~t-~\ • 

1 tt~ll .. -1 J..S,\~8-e:fefore, devo~d of any merit and deserves to be dis-

( {( •. miss,~,.}) · 

\

'fo.;/1\ . . i(~.·,'·,' 
11""'\\:\ . ·:·/·~- li 

)"I.~ \\..... . • .: .. J I/ 
~-:,~;~;;',_-:- ~~-c ~:..: .. , -~./ we have heard the lea.cned counsel for the parties, 

;,~---~· · ·an.,<a~:;perused the records of thi.il case C(.-\!.'afully .. 
- ,. -:.-- <• -:: __-: 

s. This controv0r sy had coma up before the principal 

Bench of the Tribunal in O.A. No. 2400/96 decided on 2oth 

April, 2000, wherein respondents w:3re directed to grant 

increment to the applicants from the dates due to them in 

the old scale after 1.1.86. The Principal Bench in their 

order dated 20.4o2000 had held that the applicants• case 

is covered fully by the ratio of judgment of Hon'ble the 

supreme court in the case of C.B .. Prasad in Civil Appeal 

~ No .. 6717/97 dec;ided on 18 .. 3 .99 as well as by the order of 
_ _( 
'~-- . -~--Bombay Bench of this Tribunal in the· case of P c Babu 

-------

(OoAo No .. 535/93} decided on 8.,2 "'94 .. 

6 .. In the light of above discussioo., we do not 

find any strong reasons to derl iate from the view already 

taken by the Principal Bench in this regard. In regard 

to the option submitted by the applicants for their pay 

fixation in the case of: RsQt640-2900 as averred by the 

respondent$,. .. it is pointed out that in terms of the scheme 

........... 
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the benefit of pay fixatial under l!R 22 (I) (a) (i) .was not-

admissible and as such option had no meaning. Accordingly, 

we pass the following order ; 

. The applications are allowed. Applicants will 

be entit·led to the next increment in the higher grade pay 

scale of Rs.16.40-2 900 on tho norrral date as due in the entry 

I 

~ 

grade of Rs.l400=2300., No costs. 
----------- --·----- ---
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