% \ Frgrvrans . e
ER O (WT JOREEE S G GG 2R LT Fa:s;&'i gft

v

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Eoi
. JODHPUR BENCH : JODHPUR S

Date of order : 13.04.1999

M.A. No. 42/1999
" in
0.A. No. 119/1998 ' -

-+

Union of India through the General - Manager, Northern Railway,
Baroda House, New Delhi.
... Applicant (Respondent in OA)

versus

Shri A.S. Lokwani son of Shri Sheva Ram aged about 55% years r/o.
Railway Bungalow No. . L-16, Near Railway Club, Jodhpur,at p’fesent
employed on the post of Divisional Engineer (General), Northern
Railway, Jodhpur. ,

... Respondent (Applicant in OA)

Mr. R.K. Soni, Counsel for the applicant (respondent in OA).
Mr. J.K. Kaushik, Counsel for respondent (applicant in OA).

CORAM: L -

. Hon'ble Mr. A.K. Misra, Judicial Member.
" Hon'ble Mr. N.P. Nawani, Administrative Member.

ORDER
(Per Hon'ble Mr. A.K. Misra) g -

We have heard the learned counsel for the parties and

considered the prayer.

2. The learned counsel for the applicant (respondent in OR)
‘submits that in- épite of number of letters and reminders, the
enquiry officer is not reporting the progx::ess to the General
manager, therefore, time is being sought so that either 'the

report from the enquiry officer is received or if necessary, the



6. M A. stands dlsposed of accordmgly.

______ ~~= wueuyeu . and ithe. -enquiry be completed. G- thel.

' other hand, the learned counsel for the respondent (apphcant in - X
‘OA) subm:.ts that originally the prayer of the’ applicant was for_

d1rect1ng the respondents, i.e. Railways, and its off1c1a,ls _to-"

‘ expedite -and complete the enquiry. That prayer having been

) accepted on merlts, dlrectlon was issued hence no extensmn can .
. now be granted. He had. also subm:ttted that the enquiry has also

. address to :the enqulry offlcer has been advanced but’ the further A

._Aprogress____l_s not -known to the .appllcant. Therefore, al_so ‘no
- ektension of time can be granted. el

3.  We have considered the r1va1 arguments. There is no dlspute
that the t1me originally granted can be extended if for c‘i 11n, E
.genume reasons the time fixed by the orders could not be adhered

o _to ~In the instant case, looking to” the correspondences made by_

_Ahe General Manager to the enquiry officer, it appears. that : the
einq_ulry officer is not ‘res_pondmg and probably, this. is the
r'itaaaSOn t,ha.t, the enquiry has not been ‘completed within the time

prescribed. The department, however, -is not in touch with -the

; ' _prLesenting_ officer to moniter the case. But when we consider the.

submission- of the respondent that the enquiry has completed.

. except 'the final report by the  enquiry officer, the respondent

would not be prejudiced if the .time is extended for complylng the
order of -the Trlbunal passed in the 0.A.

4. The appllcants have prayed for ten months time wh1ch in the
‘c1rcumstances, "we;.«f con51der most unreasonable. - The time
" originally granted came to an end -in- the ‘month of February,
1999, and in any case on 2.3.99, i.e. elght months from -the date

of commumcatwn of the order in the O.A. “The app11cat10n for'

 extension of time was moved on 26.2.99 and almost 1% months have

. passed. = - : R '

- 5. Looklng to the facts, we feel that the ends of justice would -

be met if the time is extended by 5 months from the date of

' _41nst1tutlon of thlS M.A. _The extended period, therefore, shall-

come to an end on 2.8. 99. "Needless to say that the appllcant"'S

B shall make every p0551ble efforts to comply the orlgmal order

w1th1n this_ extended perlod of tlme.

g e s e - - - e

. (R, P. Hn:wggrl) . o Judl.Member
* Admv.Member R '

L e et

completed. ‘The defence witnesses have been recorded and the E
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JODHPUR BENCH,JODHPUR.

* k% %
Date of Decision: 24.6.98
OA 119/98
A.S.Lokwani,
Divisional Engineer (General),
Northern Railway, ’
Jodhpur.
... Applicant
Versus

Union of India through General Manager,
Northern Railway,
g . Baroda House,
N New Delhi.
- ... Respondent
CORAM:

HON'BLE MR.JUSTICE K.M.AGARWAL,CHATRMAN

| . HON'BLE MR.GOPAL SINGH, ADMINISTRATIVE MEMBER
| For the Applicant ... Mr.J.K.Kaushik
H e

For the Respondent ee. Mr.R.K.Soni

ORDER
PER HON'BLE MR.JUSTICE K.M.AGARWAL, CHAIRMAN

V' The learned counsel for the official respondent wanted time to file

' , }
) counter. Prayer for time is refused in view of the nature of the relief sought
\ ,in the application.
N -
2D, The OA is finally disposed of after hearing the learned counsel for the
parties. By this application under Section 19 of the Administrative Tribunals
Act, 1985, the applicant wants a direction to the respondent to conclude and
- finalise the disciplinary cases instituted against him vide charge-sheets dated
"%h(' 5.8.94 and 2.4.96, at Annexures A-1 and A-2 respectively.

3. It does not appear necessary to detail the facts. Suffice it to say that '
while working as Divisional Engineer at Jodhpur in the Northern Railway, the
applicant was first charge-sheeted in 1994. Subsequently, again he was charge-
sheeted in 1996. In so far as the charge-sheet dated 5.8.94 is concerned, we
are of the view that by now the respondent was expected to have passed the final
order in the case but has not passed any final order. We, therefore, think that
in so far as the charge-sheet of 1994 is concerned, the matter will be disposed
of by directing the respondent to conclude the disciplinary proceedings and pass
appropriate orders in those proceedings within a period of four months from the

\ date of receipt of a copy of this order.




4. In so far as the charge-sheet dated 2.4.96 is concerned, we are of the
view that the applicant's grievance in that regard can also be set at rest by
directing the respondent to dispose of the disciplinary proceedings pursuant to
the misconduct alleged in the chérge—sheet dated 2.4.96 within a period of eight

months from the date of receipt of a copy of this order.

5.ﬁ1} We make it clear that the respondent shall take precaution to dispose of

_thé'two disciplinary proceedings within the time specified, otherwise we may

.. take a serious view of the matter in case it is found that final orders pursuant

to the aforesaid disciplinary proceedings have not been passed within the time

specified.

6. As requested by the learned counsel for the respondent, we observe that it
is understood that if necessary, the applicant shall give full cooperation to

the department in concluding the disciplinary proceedings pending against him.

7. This OA is accordingly disposed of. No costs.

o

-

- (K.M.AGARWAL )
CHATRMAN

s ,

tc;p«zé@éigégh

(GOPAL SINGH)
ADM . MEMBER
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