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O/A.NO.. 302/1998

v -

. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JODHPUR BENCH,JODHPUR

"DATE OF ORDER :23.11.1998.

Narendra Kumar S/o Shri Madan Iiall at.present working as Skilled
Carpenter under'.“ Shop Superintendent No.ll, Tickét No. 1060/11,
Northern Railwéy Workshop Jodhpur R/o Il-Iouse..No. 136, Balaji Road,
Masuriya, Jodhpur. : ‘ ' ' o

’

«.... APPLICANT

"VERSUS
1. Unior; of India through General Manager, 'Headquarters Office,

© .Northern Railway, Baroda House, New Delhi.

”

2. The Dy.Chief Mechanical ZE.n-gineer; Workshop, Northern Railway .
Jodhpur. . . ‘ : v

’

3. Works Manager, Dy.C.M.:E., ‘W.Office, ‘Northern Railway, Jodhpur.

4. Assistant Works Manager, Dy. C.M.E., W.Office, Northern

Railway, Jodhpur. : T

.....RESPONDENTS

Mr. N.K.Khandelwal, Advocate, for the Applicant.

AN

)

CORAM:

4

;fzsr;HONOURABLE MR. A.K.MISRA, JUDICIAL MEMBER
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"% HONQURABLE MR. GOPAL SINGH, ADMINISTRATIVE MEMBER
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R. A.K.MISRA :
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The applicant has filed this Original Application with the

p—rayer.. that - the Chgarge-sheet (Annex.A/3), the Order of the.

i



_ Disciplinary Authority (IAnnex.A‘/2), and the order of ‘the Appellate

. Authority’ (_Anne'x.lA/l), be quashed an‘d_setlaside. The- applicant has
v ‘also prayed for issuing interim order staying. '-t‘he’ *operation of

pun1shment order passed agalnst the appllcant by the Dlsc1p11nary

o

: ';:Author1ty and the Appellate Authorlty.

>

.. o oL

, 2. We have heard. the- leatned counsel for appli,cant,at, the stage. of

admission and have 'gone. through .the facts of the case.

i '3.. The appllcant /challenged the 1mpugned orders on the ground that

charges agamst h1m are not proved The appl 1cant was, not supplled

- e Iw1th the copy of the 1nqu1ry report before pun1shment order was

- [

and
paSsed,,’, the appl 1cant ‘has been punlshed for an act wh1ch is alleged
o to have been comitted. by him prior to: the appomtment. “Ther

'appl1cant has also stated that it- is a-case of no ev1dence and non

fulfilment of procedural dr;ll».
» o . )
) 4.- We have conS1dered the - arguments. ' In our op1n1on, the charges
. - agamst the appllcant are fully proved He -has admitted having .

submltted two appllcatlon forms seeklng appo1ntment and face{the.

1nterv1ew tw1ce. We flnd 1o, reason for the appl1cant to have

'

I submit two appl1cat1on forms for the /_']OT) in’ questlon, therefore,
K""'aam'"t\ )

'nference drawn by “the D1sc1p11nary Author1ty that the

A

,Lappllca%t had defrauded the author1t1es, 1s fu'lly borne—-out from:

stated a.bove *mewxe;ﬁmm Ap{i1cat10n forms submitted.

99

'appllcant on - two dlfferent dates,_ . can " be safely

tegérlsed as an ev1dence agalnst h1m. "The inquiry report was

g1ven to the - appl1cant belatedly but he/was g1ven opportun1ty to,

rev1se or take new defence etc. Supplymg copy of Report belatedly
‘ is- not suff1c1ent to 1nfer that prejud1ce has been caused to the

appl1cant. '_ In" v)1ew‘ of the admrtted pos1t'1on in” respect _of

-

submission of two application forms, no oral evidence was required
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to be . led " ., by theIEx@rtmént,aﬂd, therefore, it cannot be

“argued that there was no evidence against the applicant.

5. The. learned advocate has not been able to point-out during the
course of arguments any irregulafity which might have caﬁsed mis—
By carriage -of justice or illegality which may lead to the conclusion

that the &= order passed by<£he'Discip1iﬁary Authority is patently

AY

wrong. The applicant had filled-in two application forms for

appointment and this wés_ﬁréated as a mis-conduct. The applicant

after'having secured emplOymeht by this sort of activities, cann't

m.gecpgrmltted to argue that he has been punlshed for an act which -he
\‘:_\ .

g e FAT,

7z hagd’ 'mmltted earller than hlS app01ntment.

" o “'Ft\

in the impugned orders. The Original
pllcatlon deserves to be dismissed in limine and is hereby

dismissed in limine.
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(GOPAL SINGH) - S (A.K.MISRA)
Administrative Member . ' Judicial Member
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