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IN THE CENTRAL AU1INISTRATIVE TRIBUNAL 

JODHPUR a&NCH, JOOHPUR. 

1 • UA No.4 03/9p 

. ye QA No.10/ga 

Date of order;~ 19.4.2001 

Sushil I<umar Bohra s/o Shri Sardarmal, aged 29 years 

resident of Ghas Mandi, Jodhpur. 

. ••• APPLICANT 
VERSUS 

1. Union of India, through the Secretary to the 

Government, l\'linistry of Water Resources, 

New Delhi. 

2. Director (Adm.) Central Groundwater Board, l-J.H. 

IV, Faridabad (Haryana) 
~ 

Officer In Charge, Central Ground Water Board, 

State Unit_:Office 64, Polo 1st, Paota, Jodhpur • 

• • • RESP·.ONDSNTS 

t4r. Vijay Hehta, counsel for the applicant. 

Nr. Kuldeep Hathur, Adv. Briefholder for 

l•ir. Ravi Bhansali, counsel for the respondents. 

CORAI·l 

Hon• ble t•lr. Justice B.S. Raikote, Vice Chairman. 

Hon 1 ble Mr. A.P. Nagrath, Administrative Hember. 

ORDER 

(as per Hon1 blaMr. A.P. Nagrath) 

These two applications have been filed by Sushil 

Kumar and as is the relief prayed for in OA No.403/96 
' 

and ~ ~o.l0/98 are interlinked, both the applications 

were taken up together, even though OA 403/96 had been 

admitted on 1'7.10.97.and ~ 10/98 was still at the stage 
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of admission. Since, the relief in~ 403/96 was-depen­

dent on the outecot:i8 of DA 10/98 the later was taken uP 

first for hearing for final disposal at the stage of 

admission • 

In OA 10/98 the ap~licant has challenged the order 

at An~exure A/1 by which his services have been terminated 

w.e.f. 10.12.96. The applicant has prayed that impugned· 

order Annexure A/1 may be quashed and set aside and the 

respondents be directed to reinstate.the epplicant with 

all consequentiel benefits. 

3. Case of the applicant is that he was·engaged as a 

daily rated worker on 3.6.87 and he continued to work 
l-. 

till 31.7. 91, •Jihen his services were terminated by a 

verbal order, he challenged his termination before this 

Tribunal by filing Qa 501/91. Vide order dated 2.9.93, 

this Tribunal quashed the termination orders. The 
. ,. -~;.~~~;: ..... 

_,.;<:-' --1r:-:T,!F\"~_:,:-:.J:'espondents filed special leave petition before Hon'ble .. ~.f-:- .. ·-. '~, 
i:·~ "'(, -~~:~~:..--, !.9-;r:t-~\ 

/. <·j,r- ·· · ~ "~:~f~~~ Supreme Co-urt which was di .smissed and consequentially 

/!, -·J ~K~ 1\\';applicant was taken on duty w.e.f. 8.6.95. The t I I_! 'Ji I,J 

~~- ~;;[;·,·\, ,, 1- ~nii1cant claims that though he was working ·as full time 
I\ ::. '~ , '- '. f,,. ~(,I/ 
\•\... . \\ //r\ .... :y 
·-:~\;;.:~~\~;.:::-.-:;_-.; <_.,;;;~~;~ual labour yet he was treated as a part time worker. 

·,,~-,~~::.~~i--· <'it has been stated that there is work available but the 

applicant's services have been terminated and this he 

attributes-to his having filed~ 403/96 seeking regularisa­

tion of his services which provoked re~pondents to dis-· 

charge him. By filing a l<ii.sc. Applic&tion No.71/2000 

\. 

the applicant has brought on record, that after discharging j~ 
him • number of persons have been eppointed on ad hoc 

basis by the respondents to discharge the work of 

Chowkidar/Eeon etc., which was being done_ by the applic&nt 

{by the applicanj before his services were terminated. He 

h•s challenged the basis taken by the respondents in the 

--------------
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impugned order that be was engaged to look after the 

garden only and in the new.,1 audl~ding no garden enst. 

Names of such persons have be_en listed oy the applicant 

to estaolish that they.were engaged after terminating 

• his services for the same work. The period for which 

these six persons were engaged h•s also }:)een indicated. 

Plea of the •PPlicant is that ter•uination of his service. 

is violative of the scheme of grant of temporary status 

and regularisation(and that he had been duly ~elected as full 

~i'ine cas-iiai l aoour~. This termin.tion has been .;~rmed as 

violative of Articles 14, 16 and 21 of the Constitution 

of Indi•• 

. ~---

The respondents in reply have contesteq the claim 

the applicant by stating that he was only eng•ged as 

time worker on daily rated wages and paid wages 

termination of 

available 

and .they maintain that while termin•ting nls service 

the provisions as ·envisaged in Section 2S 1 of the 

Industrial' Disputes Act were duly complied with. The 

daily workers are engaged to carry out extr• work required 

occassionally as and t.~lhen the actual incumbent of a. 

regular post proceeds on leave or absents himself. It 

has been denied that the provisions of the scheme as 

per a~ dated 10.9.93 are •pplic•ble in the case of the 

applicant as he is only a P•rt time daily w•ge worker. 

'r.be respondents claim to have engaged the applicant •s 

a part time gardner by .verbal order on 16.4. 86 and 'since 

in the present building of the depar~uent no garden exist 

so ~ervice of the applicant are consequently not required. 

It .has been denied that any fresh persons were engaged 

from the market 'after·the services of the applicant 
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terminated. The names given by the applicant are stated~to be 

of the Home-guilrds whose services were taken against short 

term vacancies from time to time, £rom the Commandant. 

Homeguards. Jodhpur. lbe respondents contend that the 

~plicant.nas no case at &ll and the application deserves~ 

to be dismissed. 

s. Heard, the learned counsel for the parties and 

perused the written statements on either side. 

6. Learned counsel for the epplicant argued that the 

respo~dent depar~~ent has terminated the services of the ~~ 

applicant even though work was available. He laid emphasis 

on the fact that a number of persons had been ~engaged for 
. ' . 

the same work for which t:lle appl ica:nt had been engaged, 

after the applicant's serVices we~ terminated. His 

contention was that the applicant had the first right to 

be enga.cf'ed whenever the need arose. He disput.ed the plea 
1:-' 

7. Learned counsel for the respondents on the other 

hand, submitted that the persons engaged as stilted i:::r:f 

the opposit side, were the Home-9uilrds whose services 

were utilised for some fieriods against absentism of tha · 

regular incumbents of the posts of chO\vkidar. It was 

emphatically denied by hi:n that the respondents ever 

engaged anyone from the market after the services of the· 

applicant were terminated. The learned counsel referred 

to .~~':; -:-: 1997 SCC (L&S) 1079 Himanshu Kumar Vidhyarthi 

and Drs. Vs. state of Bihar and Ors. wh~rein Hon' ble 

the Supreme Court had held that daily wage workers were 

not appointed according to rules against the posts. 1bey 

were ~nga;Jed as and when need 4l.t'c:>se:~and they have no 
- ___ ___LI ______ _ 

' ~~ 
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·· ri'Jht to ~ po_st. The learned counsel- .also referred to the 

case of Hari Narayan Bharti Vs. u.o.I. in OA No.394/94-

aecided on 18.3.98 by Jaipur .Bench of the Trieunal. A 

copy of that ordar·is also annexed as R-2 wherein the 

prayer of the applican~, who was a casual labour to_ ybe 

~-engaged by the' respondents .after the project for 

which he was engage_d ha-d been shifted, was dismissed 

as ~aving no mer~ts. Learned counsel stated that the sa 

, rulings clearly establish t~at a casual labour. ;~uch : 

less a part time -.~aily wager can have a vested .right to 

be re-engaged. 

a. We have carefully perused the~e jud~ne~ts ra~er~ed 

toby the learned cOunsel for the respondenls. It has 
, I 

bean held by Hon'bla the S\li:)reme. Court in· t;he case of 

Hi:nanshJ.t l<uma.r V idhyar~~ that. casual la.:bour are not 

appointed in accordance with_ the rules but they were 

engaged .as per the needs of the work~ tbei have no riqht 

to the posts .and the·_ .. &ction to disengage them· is not 

arbitrary. ln -DA 395/94 liari Narayan Vs. U•D.a>. Jai,iiur 

Sench of ~·lis Xribuual has also held that a casuc-.1 

labour cannot claim as of right to be re-engaged when the 

work for which he was ':~engaged has come to an end at 

that place. 

9. lt is obvious when:.the de.ea.rtment has no require-

ment no directi~n can· be given for engaging a casual 

labour. 'l'he tenu..ra of a casual labour and· moreso of a 

part tinua casual labour is precarious a.nd· is totally 

dependent on the availability of work. If the ~.;'.Jrk, f:;>r 

which he was engaged comes to- an end, the de~a.rtment is 

, 
\ 

' 

,_ 
I 

~· 

not under any obligation to continue the worker. Appointment 

of a casual labour is not an_appointment under the rules 

arid does not confer any right in the person to continue 
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indefinitely. tie see from the records that the Homeg-uard~ 

were engaged by the respondent department only for some 

short spells from tirne to time but after January 2.000. 

this practice has also been given uP• in Yiew of this 

backgrvun~ the applicant can have no claim to be re-engaged • ... 
~e application bas no 1uerits and is liable to be dismissed. 

10. In OA 403/966 the applicant6 who at the time of 

filing that application was still in service, has praied 

for directions to the respondents.to-gran~ him telllj;.>orary· 

status and to regularise h~. In view of the conclusion 
I 

arrived at by us. that tile applicant has no claim to be -1~ 
1; -:0~-:9-. 
i' . 

re-engaged even as a part time casual labour •. the question 

of grant of temp~rary status or regularisatiyn as prayed 

for in~ Nv. 403/96 docas not arise. ~'his· aA has thus 

become infructuous. 

In view of the facts and circu."llstancc!s as aforesaid 

we order as follows: 'J 

!(Prayer of the applicant in OA 10/98·' is devoid of 

any merits and is dismissed. As a consequence. OA 403/96 

.has become infructuous and is disposed of as infructuous • 

.Parties are left to ooar their own costs. 11 

so/-
Sd/-

· .. 

~. • P. NAGI..n.Tii) 
Adm. M3mber {J UST..i.CC: .d s AAlKOl'E) 

Vice Cha i nna.n 
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