IN THE CENTRAL ADMINISTRATIVE TRIBUNAL b
JODHPUR BENCH : JODHPUR

‘Date of order : 28.04.12999

O.A. No. 28/1998

Sunil Kumar Sharma son of Shri Bhrmanand Sharma resident of Indra
Colony Jaisalmer, at present employed on the post of Clerk in the

Office of the Executive Engineer, Border Fencing Division-IV,

”ﬁJb C.P.W.D., 155/13, Indra Colony, Jaisalmef.
' ... Applicant.
’k\ : vers uwsh
1. Union of India through the Secretary to the Government of

' : India, Ministry of Urban Development, Central Public Works
Department, New Delhi.

2. . The Director General ‘of Works, Central Public 'Works

Department, Nirman Bhawan, New Delhi. / )

3. The Superintending Engineer, B.F.C.S.I. Central Public

' Works Department, Jaisalmer. - ’

4, The Chief Engineer, B.F. C Central Publlc Works Department,
R.K. Puram, New Delhi.

5. The Executive Engineer, Border Fenc1ng D1v1s1on—IV, Central

Public- Works Department, 155/13, Indra Colony, Jaisalmer.

Cees Respondents.

Mr. Gyan Jyoti Gupta, Counsel for the applicant.

Mr. Vinit Mathur, Counsel for the respondents.
;o

.. CORAM: >

Hon'bIe Mr. Gopal Krishna, Vice Chairman.
Hon'blé Mp Gopal Singh, Administrative Member.

ORDER

1cant,

under Section 19 of the Adm1n1strat1ve Trlbunals Act, 1985,

Sunil Kumar Sharma, has filed this appllcatlon

{”t‘&w praying for a direction to the respondents to reinstate him in
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wégi- Appllcant's case is that he was engaged as a Casual Clerk
3

thfough Contraétor on 5.12.1996 for working in the office of the
Executlve Englneer, Border Fencing Division - IV, Central Public
Works Department, Jaisalmer. His grievance/is that despite his

satisfactdéry performance on ‘the said post ever-since his

~engagement, his services were dispensed with without giving any

notice and without following the principles of natural justice.
The action of the respondenta is, therefore,'assailed’as being
arbitrary. It is also cqntended that the applicant was treated as
forced labour and his disengagement was against fair play. The
respondents, on the other hand, have stated that the applicant was
engaged through Contractors on contract basis against work

orders. There 1s nothing on the record to show that the office in
which the applicant was required to serve as a casual clerk, is an
industry. The applicant has not filed any letter of appointment.

The learned counsel for the applicant‘hasvrelied on JT 1999 (2} sC
435, Secretary, Haryana State FElectricity Board vs. Suresh & Ors.

‘etc.etc., in support of his céntention, but this authority does
not help ‘the applicant as the facts of the case are
‘distinguishable from the facts of the case in hand. The mere fact-
that the applicant was engaged thraugh Contractor merely as a

casual clerk does not confer upon him any right to hold the post.

4. We find no . substance in this . application and it is

dismissed accordingly “at the stage of admission.

5} The parties are left to bear their own costs.

(L o»i\tlﬁse : C,(Lh

(Gopal Singh) : _ (Gopal Krlshna)
Adm. Member : _ Vice Chairman
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