
CEt..TRAL ADMlN lSTRAT.WE TRIBUNAL 
JODHPUR BENCH, JODHPUR. 

Date of Order :26.06.2001 

ORIGlNAL APPLICATION NUI>1BSR 275/1998. 

Narpat Singh son ·.)f s.hri Badri s inghji, aged about 

47 years, resident of Plot No. 2, Senapatl. Bhawan 
.- -

ke P-ichhey, High Court Colony, Ratanada, Jodhpur 

at present empl~yed an the post of-Carpenter 

skilled in the office of 6 F o D c/e 56 A P P • 

Al?PLICANI' • .• ... 

1. Union of India through Secretary to the Governnent 

of. India, Ministry of ~F~N~, Raksha Bhawan, 

New Del,hi. 

2. Director General of Ordance Services, Army 

Headquarters, DHQ PO. New Delhi. 

3 • The C o~ndan t, 6 Field Ordnanca Depot, 

c/ e 56 · A P o • 

4. Shri kanya Lal, T NO. 2667, Carpenter· Highly 

Skilled Gde • .II. 6, Field Ordnance Depot, 

cjo 56 A p o. 

RES P ONDENI'S ••• 

Mr. J. K ~ Kaush_ik, counsel fOJ; _the applic;:ant. 

Mr. Kulaeep Mathur, counsel for the respondents. 

CCRAM 

Han• ble Mr. A. K. Misra, Judicial Member. 

Hvn1 ble Mr. A. P. Nagrath, Administrative l>tember. 

CRI£R --
(per Hon'ble Mr. A. K. Misra) 

Th~ applicant had filed th~s OA with a prayer 

that the impugned order dated 14.10 .1998. (Annexure 

A~l ~ o;-der ing the promotion cf the respondent: no. 4 

to the pG>st Gf Carpenter Highly Skilled Grade-II 

• • • 2 •• 



- 2 -

m\3':¥.· .be declared ill•5Jgal and the same nay be 

quashed and respon<dent no. 1 to 3 be directed to 

consider the candidature of the applicant for 

promotion to the post of Carpenter Highly skilled 

Gd, J:I against. the post which fell vacant on 

08.10.1998 as per Rules with all conseqa.ential 

benefits. 

2.. Notiqe Gf the OA was given ta_ tile respoo.aentf 

official respooaent nos_. 1 te 3 filed their reply, 

respondent no. 4 Giid not filed any reply • 

3. . It is statea by the respoodents that 

a vacancy for the pest of Carpenter Highly Skilled 

Gd. II (Unreserved) , ~ B~ was published :V.ide _ 

order dated 09 .09 ·1998~-The 'Ble~tmg xxxx~ of the 

~oar~ was convened on 14.09 .1~98 and the result 

of the ~];ade test was published_ the same day •. 

It __ is further stated by the respondents _th~t 5 

ca_r.pente;-s_ h.aq _pass~ tne traae test_ for pJ:omotJ:on 

for _-t;he post_ ()f Carpenter Hig~ly .S~i:J.led Gd. II. 

~~96 there wa~ on~_vacancy for ~e_p~omotiona1 

post, one -sen;Le>~ ~Q~t individual placed Cit No. l. _ 

in th~ penal was_ promoted. Th.e appliCgnt did not 

participate in the trade test, ~he~efore, the 

applicant_has nc< right to __ be promoteg. I~ is 

further st~ted _by __ tlJ,e responoents that another 

vacancy for the p0st of Carpenter Highl.i _.Skilled 

Gd. IJ: fell vacant on 08.10 .1998, therefor~ .. the 

S<¥9ond person in the select penal was pranoted 

to tl}e promotional post~ It i~stated py the. 

respoodents _that if a person does not app~ar in 

the trade test, then he would be _deemed to 

disqualify till he clears the trade test~ The 
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applicant had absented hi~elf from the trade test~ 

fot whatever reason shall be deemed to have .._. 
' 

failed .• :ae can be considered for the pramotional 

post in the next trade test if he clears the sana 

as per the directions from the Army Headquarter. 

The promotional post is required to be filled in 

as and when such post falls vacant, therefore, 

persons are require.d to be kept in the penal 

for filling the promotional post •. In view of this 

~e preparation of p..n.c:l of th(d. succ~ssful candidate 

wg.s ;n order. The OA of the applicant deserves 

to be dismissed. 

4. we have heard the learned counsel for the 

parties and have gone through the case file. 

5. It was argued by the learned counsel for 

the applicant, that tlle post <;>f Carpent'?r Highly 

Skilled Grade II is a non sel~qti on po~t andl is 

required to ~ f~lled in by prGmotion on the basis 

of sen~ority-eum-fitness. The trade test f0r the 

~aid p0St is required te .be _re_gulated as per the 

policy letter dated 03 .04 .191)7 issued by the Arrey 

Headquart~rs. since th~. respondents had declared 

~:LY _o~e _pQSt of the Car~enter HighJ.y Sk~_lled .Gd.:II, 

i;herefQJ;e, tl1~ appliqant did not appf,;lar in __ :tl:le 

trade test }\lut ~e resp,ondents pr;ep~.r:~d a pane~ 

o_f ~ucq_ess ful. ~andidates an(i afe inpleme.nting the 

same fer future vacancies, which. is ~ga:inst ,. the ... 

policy ana the established norms. It was further 

argued by the learnea counsel for the applicant 

that for one_ vacancy only one candidqte ~:?hould . 

have been declared _pass. All the eligible candidate~ 
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are not required to be trade tested, the action 

0f the responCients in this regard is against the 

guidelines. The applicant deserves to b~ considered 

on pr0motion for the said ~~st"' On the other hand, 

it w~s argued by the learned counsel f~ the 

resp~dents that n0 doubt one post for Carpenter 

Highly skilled Gd. II was noti fiet'i, }:)ut it .was 

~lso noti~i~d that Carpenter. (S kille.d) who had 

c::o11;9letE3d _l. years o~ service in ~e _grade \vill .be 

eligible ~o ~ppear in the tr?-Cie _test, 1;:herefore, 
in 

the applJ_cant sl)ould have app<?a~eqj the trade 

test_. ':j:'he reasons advanced by the i?-PJ?lican1;: that 
\'\l'aE 

sinc;:e, the only one JPOStjdeclared, th~e.fore, 

oq~y ~ne cand~date was requifed to ~ppear .a~d he 

being. tile sec;;on<ol in seniority was not expected, 

tG Sl,lperse<;i e the senier, therefore, he cl~ nqt 

part~cipate in the trade test, dqes ~o~ ~ppeal 

t? reSl.sons.F:or the present situati.)n, the applicaat 

has te thank himself·. 

6. we have considered the ;-iva! _.;iL'g~m=nt~h 

:i:n our ~?J?ii1_ion, . in view. 0£ ~he spec;:ifiC. condition. . . 
in t~e order ~ated 09.09.1998 (Anne~~re .A--4), that 

"Carpell·t:ers (Skilled) who _}.1a.v~ comf>leteQ 3 years of 

s_ervice _in the grade wi.:t-1 be .eligible ~o appea,r 

in. the trade_. test11 
, 'the applicant sh0ula have 

in 
a_;pe~red.f the. trade test,. I.t WQilS wr.:>ng on his .f>C!.:Ct 

·to __ C!-ssune that only one promotional_post. has .been 

n9tified to be filleQ in:~ therefore,_ op.lJ.i -cne _ 

senier candidate was required to appea~"'~ ~~~ 
~-

Netil.i.n:_g had stopped the applicant from app_ear ing 

in the tra.de test.e._'§<: ~R ~K Second trade 

test is required to be hel€l after 6 months :. :., 
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and the c~didates who have not been able to clear 

the trade test in the first notified trade test, 

such candidates are required to appear in the 

second tr~de test, which may be held an coupletion 

of 6 menths from the first tra<fie test. The pa>si tien 

of an abSentee candiQate is not bet"ter . than a 

failed qanQ.icdate.... In this regard, condition as 

rre11tioned iP .. extract copy ( Ann~ure ~-l) dated 

~8~0~.19~2 is _yery clea~. ~t lay~ d~ tha~ all 

these who fu~J_:j:ill the co:qdition of; _J,ength of 

serv~ce strictly in oraer of sen~o.I;~tY s_J::lOUld be 

re~peqtiv~ tr&de ......... - .• These who fail. to 

appea~ fo~_~he ·trade te~t ~ the_given date 

maY .be deemed.to h~v~ not qualified in the trade 

te~t _and may be omitted_from the l~st of candidates 

eligibl.e for prom~ion in 9ursuance 9f the _ 

pr~isioo~ conta~ne.d in the R_ecruitms:nt ~ules---· 

As per the cooditiGn laia down in th~ A.tmy _Head~ 

quarter letter dated 19.09.1957, an ~x~ract c~y of 

\vhich has k>een placed on recorGl as A9-bex~e R~ 

].ais dawn that n _a trad_esman will be _re~est~-

an e.xpiry o.£ 6 mo.aths from the date of failure. 
have 

·A, . fai,:J.ed trades '!!an will 1-.. : to_ reappear in til~. 

whol~ J tes~ --~--:'' • :;LQ y .i.ew of t~ s, the applicant 

ca~ot _ela.im_ to .b~ coosidered fqr the promotional 

p~t.befor~ expiry _0f 6 msnths of_ the earl~er. 

t~_s:t~. Ir1.thi~ __ case, a pa~el .wC?-s_p.t:epared bY .:the. 

r::espon~ents, ~n view. of the ins.truqtions _co:ptainecl 

ia J¥ln~xure R-:-3, . in -which it was directecd that; _ 

s.~·_ior~ty list- be ~re~.intoine¢1 and panel .for pr~:m~t:inn 

will be drawn yearly in advance duly vetted by the 
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Unit Dl?C so.: that the promotions. could be made 

from the date, the vancancies occur. The Panel 

should be drawn to c~ver the existing and anti­

cipated vacancies plus 25~ reserve. 

7. The respcndents had_ issued a notification 

A~nexure _A~4 declaring one pest of Carpenter 

Hidhly Skilled Gd. II. They could not ha.ve anti-

cipatea any vacancy which may fall vacant due to 

promotion of some candidate in near future, ~ut 

~s per tf!e_ gui<Etelines issu~d by_ the Arrqy Headql1ateJ: . 

-t;;hey. we~~ re_quired to maintain a _panel of_ successflil 

candidate for fil~ing the promo:ti qnal _post as and 

w.;h~n tl'l~. same, _falls v~cant, anc1 _in .. viE!~ s>f this, 

the .. preparation of Panel Annexure A-5 by the 
· be-

rE}Spond~n~s cannot{~r-med as baQ ... in d.J.~w ~ . -Th~ . " 

~~~ponden:t no._ 4 was promoted on 14.].0.].9~8 i.e. 

wit¥.n one_ month from the dq.te of de.c;::laration of 

pan~l, ~herefore, no fault ca.n be found in the 

a.ct_ien of the respooden~s in _this _regard. Needless 
that 

to .repeatfbY non appearance in the traqe tes.~ 

the applicant had lost his right .fG>r consiqeration 

for the next 6 months. The promction of Kanya~'-
:. :· :· 

L.al, respondent, no. 4 was within 6 months. o~ the 
i.. 

trade test in qUestion, there.fore,_the _appliQant 

can~ot succ$ssfuily challenge the. promotion . Qf 

J:'eSfJQ~qent nG. 4. 1E,i.s claim in this regard bas te 
' 

be rejeeted. 

~. It .wg.s next. argued by, the _learn~d C:9UI1sel 

for the applicant that during the pendency of the 
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present OA, one me.J;e candidate Bhanwar Lal who 

was figuring at ne. 3 in the Panel Annexure A•S 

has been promoted in J&auary 1~99 by the respondents 

as Carp~ter Highly Skillea _ Gd. II , .. .,ithout 

organi_sing the tJ;ade test, therefore, the promotion 

of Bhanv1ar I,..al de serves to be quash~d. _ we have 

considered th_;_ s aspect • In our view, the 

. arg~me~ts Qf the learned_counsel for the applicant 

deserv~s to lr;)e rej ecte<il on the simple ground that 
made . 

Bhanwar Lal has not been/a party in this OA and 

no adverse qrder can be passec;l by the Tril:nmal 

against Bhanwar Lal in this ,regard •. _ :It _may fUJ:'ther 

be rep~atecd that t~e promotiop of. B~aO\<J~r L,al was 

alS0 within I;) mooths of. t~ _tra<tl~_test.. in_ que5t~on. 

J:t is not nec.essary :that for. every v~<:ancy _a ~:r::esh .. ' . '. 

trade t~s;t b~ organ~sed as and wh~ the ~ fo,f 

falls_.V:(#.cant. In view oi' this, when.the l?anel 

~n~l.lt:e .A-5 was prepare~, the saiilS . ~s _ .req~.?-ire~ to 

be e~~rat;~~l ~qr_ atl~ast _ 6 months ._irrespectiye of 

earlier notified Vi3_Cancies, }::)ut .~t shoulo_ ~~ 

notea. now,, that __ the _Panel prepared _on 14.09 ~1998 
not 

ha:s l~vea tits life of 2 years. we ar~,La~va~e, 
/. 

wJ:lether f.Wy trade test ~as organise¢~. bY ~he_ 

respondents after .!JC expiry of. 6 moJ1,ths of the 

~Fade test in question, but for t~ ap@lica~t who 
· is 

~M/deemeEl to have failed in tl;l~ .tr~q_e tt!st in 

question because ef his non appearance a trade 
. - . J -· 

test was requiz:ed to _be held ~:;t~z: 9 _ ~e>nths and he: 

~h.9u~d have b~en given a chance :to prate.; his 

fitness ;t:or further promotion, therefGI~e, JPfx 

with,out ._ o~gan~s~ng such test,_ if 1;-he p~n~l is further 

cont~~e . tG>. kle .. implem;;ntea, it would be_ wr()Ilg, 

therefore, to this extent the respondents could 
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be directed to organise the trade test for the 

post of Carpenter EU.ghly Skilled Gd. II allowing 

the applicant to appear in such trade test aoo the 

Panel Annexure A-5 is not required to implerented 

any furhter. 

9. Before \ve coni3:lude it would be useful to 

ebserve that the existing arrl anticipated vacancies 

should be calculated _with care before notifying the 

trade test. In this case antic_lpated vacancy was 

not calculated. Had the same been calculated pro-

bably two or more vacancies would have been notified 

and present controversy would not have arisen. 

fbwever the Panel in question so prepared should not 

now be o};erated for prorroting remaining candidates. 

The OA, therefore, deservesto be accepted in part. 

10. The OA is therefore, partly accepted. Res-

pondent Nos.1 to 3 are directed to organise a trada 

test for the post of Carpenter Highly Skilled Gd. II 

and consider the candidature of the applicant along­

with other eligible candidates for filling up the 

post of Carpenter Highly Skilled Gs. II which may 

have fallen vacant after 6 rronths of the first trade 

test in question. The applicant • s prayer regarding 

canC:elling the promotion order dated 14.10.1998 

(Annexure A ... 1) in respect of respondent No.4 and 
-- ' 

consequent consideration of applicant for the said 

post_,~bich fell vacant on 8.10.98 is hereby rejected. 

11. Parties are left to bear their own costs. 

~ 
(A.P. NAGRATH) 
Ad mn • Me rnber 



Part II and Ill destroyed "A-.-­
in my presence on ~"" !J -0 J 
under the superviswn of 
sect10n .:. f;1.cer : J · s er 

" ' .- ........ 
-~ 

,'/ ' 


