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CELTRAL ADMIN ISTRATIVE TR IBUN AL
JODHPUR BENCH, JODHPUR .

Date of Ofder 3 26.06.2001

OR IGINAL APPLICAT ION NUMBIR 275/1998,

Néfcpat Singh son of Shri Badri Singhji, aged about
47 years, resident of Pleot No, 2, Senapatd Bhawan
ke Pichhey, -High'Cburt Col)ony-, Ratanada, Jodhpur
at present empleyed on the post of Carpenter
Skilled in the office o£ 6 F O D c/o 56 AP P.

APPLICANT 40

VER&US
1. Union of India through Secretary to the Government
of India, ‘Ministry of DEFENCE, Raksha Bhawan,
. New Delhi, '

2. Director General of Ordance Services, Army
Headgquarters, DHQ PO. New Delhi.

3. The Commandant, 6 Field Ordnancs Depot,
¢/o 56 AP O.

4., shri Kanya Lal, T NO. 2667, Carpenter Highly
S8killed Gde. IL. 6, Field Ordnance Depot,
c/o 56 AP O.
RESPONDENTS ..
Mr, J. K, Kaushik, counsel for the applicant.

Mr, Kuldeep Mathur, couansel f£or the respondents.

CRAM

Hon'ble Mr., A. K. Misra, Judicial Member.
Hon'ble Mr. A« P, Nagrath, administrative Member,

RDER

( per Hon'ble Mr. A. K. Misra )

The applicant had filed this Oa with a prayer
that the impugned order dated 14.10.1998 (innexure
A-l ) ordering the promotion of the respondent no. 4

to the post of Carpenter Highly Skilled Grade-II
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may - be declared illesgal and the same may be
quashed and respondent no. 1 to 3 be directed to
consider the candidature of the applicant for
promotion to the post of Carpenter Highly Skilled
Gd, II against the post which fell vacant on
08.10.1998 &S per Rules with all comseqguential
benefits,

2¢ Notice of the OA was given to the respondents
official respendent nos. 1 to 3 filed their reply,

raspondent no. 4 did not filed any reply.

3. It is stated by the respondents that : ...
a vacancy for the post of Carpenter Highly Skilled
Gd. II(Unreserved), sr B¥ax&k was published wvide
order dated 09.09.1998 The eeting xxxx, 9f the
Board was convened on 14.,09.1998 and the result
of the't;ade test was published the sawe day. .

It is further stated by the resPQnaents_thqt 5
carpenters had passed tﬁé trade test f£or promotion
for the post of Carpenter Highly Skilled Gd. II.
S ince there was one vacancy for the promotional
post, one senior most individual placed at No. 1
in the Penal was promoted. The applicant did not
participate in the trade test, therefore, the
applicant has no. right to be promoted. It is
further stated by the reSpendenfs that another
vacancy for the post of Carpenter Highly Skilled
Gd. ITI fell vacant on 08;10.1998, therefors the
second person in the select penal was promoted

to the promotional post. It is_stated by the
respondents that if a be:son does not appear in
the trade test, then he would be deemed to
disqualify till he clears the trade test, The
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applicant had absented himself from the trade test,
for whatever reason,shall be deemed to have et
failed. He can be considered for the premotional
post in the next trade test if he clears the same
as pex the‘directians frem‘ﬁhe Arny Headquarter.
The promotional post is required to be filled in
as and when such post falls vacant, therefore,
persoens are required to be kept in the penal

for £illing the promotional post. In view of this
the preparation of panel of the successful candidate
was in order. The 0A of the applicant deserveas

to be gismissed.

'4. We have heard the learned counsel for the

parties and have gone through the case file.

5. It was argued by the learned counsel for
the applicant, that the post of Carpenter Highly
Skilled Grade IL is a noh selection post and is
required to be filled in by promotion on the basis
of seniority-cum-fitness. The trade test for the
said post is required to be regulated as per the
policy letter dated 03.04.1967 issued by the Army
Headguarters. Since thé‘respondents had declared
only one pest of the Carpenter Highly Skilled G4d.I1I,
therefora, the appllqént did not asppear in_the
trade test but the respondents prepared a panel
of successful candidates and are implementing the
same for future vacancies, which is against the
poliey and the established norms. It was further
argued by the learned counsel for the applicant
tha£ for one vaegancy only one candidate should

have been declared pass. all the eligible candidate:
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are not required to be trade tested, the action
of the respondents in this regard is against the
guidelines. The applicant deserves to be considered
on promotion fer the said post, On the other hand,
it was argued by the learned counsel for the
resp:)mden*;s that no doubt one post for Carpenter
Highly Skilled Gd. II was notified, but it was
also notified that Carpenter (Skilled) who had
completed 3 years of service in the grade will be
;ﬁ eligible to gppear in the trade _tes:t, therefore,
L the. applicant should have appeaféd';r’i:he trade
test. The reasons advanced by the applicant that
since, the only one posg%séclared, therz fore,
only ne candidate was. requi;ed' to appear and he
being the second in senlority was not expected
to supe_;:se-c‘ie the senior, therefore, he did not
participate im the trade test, does not appeal

to reasons,For the present situation, the applicant

has to thank himself.

6. . . We have condidered the rival arguments,
in our opinion, in view of the specific condition
in the order dated 09.09.1998 (aAnnexure A-4), that

. \3 "Carpenters (.?killed) who have completed 3 years of

3‘57’ service in the grade will be eligible to appear

in the txfadeh,test“ s Ehe applicant should have

a_)p,eared‘;nthe,tradg test, Lt was wrong on his part

to_assume that only ome promotional post, has been
notified to be fiiled in, therefore, only one
senior candidate was required toO appeal, wis KESBI(X

Netiiing had stopped the applicant from appearing |

in the trade test.s& pmp BRekx Second trade

) ' test 1s required to be held after 6 momths :
%\M
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and the candidates who have not been able to clear
the trade test in the first notified trade test,
such candidates are reguired to appear in the
second trade test, which may be held on conpletion
of 6 wonths from the first trade~test. The positien
ofax1absentee candidate is not better than al
failed candidateQ. Ih this regard, condition as
mentioned in extract copy ( Annexure R-1 ) dated
18.03.1982 is very clear. It lays dogm that all
those who fullfill the condition of length of
service strictly in 6rder of seniority should be
called upon énd”squected to trade test of the
respective trade wzw-. Those .who‘fail“ to
appear fez,the‘trade,test‘en the given date
may be deemed to have not gualified in the trade
test and may be omitted from the list of candidates
eligible for promction im pursuance of the
provisiens contained in the Recruitment Rules—--,
aAs per the conditien laid down in the Army Head-
qﬁa;ter letter dated 19.09.1957, an extract copy of
which has been placed on record as Aplexure R-2
léis down that ® a tradesman will be re-tested

on exXpliry of 6 months from the date of failure.

. have ]
‘A failed tradesman will 7/ . to reappear in the

whole test ----, In viey of this, the applicant
cannot claim to be considered for the promotional
p@@ﬁhbefore,expiry_af 6 months of the earlier

test. In this case, a panel was prepared by the
respondents, in view of the instructions contained
in Annexure R-3, in which it was directed that
seniority list be mainteined and panel for promotinn

will ke drawn yearly in advence duly vetted by the
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Unit DPC so.: that the promotions could be made
from the date, the vancancies occur. The Panel
should be drawn to cover the existing and anti-

cipated vacancies plus 25% reserve.

7. . The respondents had issued a notification
annexure A-=4 declaring one post Of Carpenter

Hidhly Skilled Gd. II. They could not have anti-

~cipated any vagancy which may fall vacant due to

prometion of some candidate in near future, but

as per the guidelines 1ssued by the Army Headquater
they were required to maintain a panel of successfil
candidate for filling the promotional post as and
when the same falls Vacaﬁt,.aﬂd_inuview of this,
thedprePa;ation of pPanel Anmexure A-5 by the
respondents Cannot}i%ﬁeaieﬁ bad.. in law. -The
respondent Ro. 4 was promoted on 14,.,10.1998 i.e.
within one month from the date of declaration of
panel, therefores, no fault can be found in the
action of the zespodents in this regard. Needless
tolrgpeail:t;]k?; non appearance in the trade test

the epplicant had lest his right for consideration
for the next 6 months. The promotion of Kanyai

Lal, respondent no. 4é;as within 6 months of the
trade test in quest_i.ox:.», therefore, the applicant
cannot sucgéssfully challenge the promotion of
respondent noe. 4, His ¢laim in this regard has to

be rejected.

8. .. . It was next argued by the learned counsel

for the applicant that during the pendency of the

L S 7.
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present OA, oné more candidate Bhanwar Lal who

was figuring et no. 3 in -the Panel Annexure A=5

has been promoted in JaRuary 1999 by the respondents
as Carpenter Highly Skilled Gd. II withou,t_
organiging the trade test, therefore, the promotion
of Bhanwar Lal deserves to be guashed. We have

considered th.s aspect. In our view, the

~arguments of the learned counsel f£or the applicant

deserves to be rejected Qndthe simple ground that
Bhanwar, Lal has not beenz;a eparty J.n _i:his OA and
no adverse order can be passed by the Tribunal
against Bhanwar Lal in this regard. It may further
ke repeated that the promotion of Bhanwar Lal was
also within 6 months of the trade test in questi_.én.
It is not necessary that for every vacancy a 'f.;:esh
trade test be organ.‘i_.se;d ag and when the vacasRay focf
falls vacant. In view of this, when the Panel
Annexure Ae«5 was prepared. the same is required to
be operated. for atleast 6 months irrespective of
éar;ie: notified vacancies, but it should be ‘
noted now, that the Panel prepared on 14.09,.1998
has lived %j.i:és life of 2 years. We ar,eg;are,
whether any £rade test was organised by the
frespéndents after x expiry of 6 months 0f the
trade test in guestion, but for the applicant who
bmag;csieemeei to have failed in the trade test in
guestion because of his non appeagranvc%,aﬂtrade

test was required to be held after 6 months and he:
should have been given a chance €0 prove: his
fitness for further p:émotion, therefore, szy
without ,_o;gaxﬁ,i.si,ng such test, if the panel is further

continue to be implem:nted, it would be wrong,

therefore, to this extent the respondents could
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be directed to organise the trade test for the

post of Carpenter Highly Skilled Gd. Il allowing
the applicant to appear in such trade test and the
Panel Annexure A-5 is not required to implemented
any furhter.

9 lBefore we corndilude it would be useful to
ebserve that the existing and anticipated vacancies
should be calculated with care before notifying the
trade test. In this case antié¢ipated vacancy was
not calculated. Had the same been calculated pro-
bably two or more vacancies would have been notified
and present controver sy would not have arisen.
However the Panel in question so prepared should not
now be operated for promoting rewaining candidates.

The OA, therefore, deserves to be accepted in part.

10. The OA is therefore, partly accepted. Res-
pondent Nos.l to 3 are directed to organise a tradé@
test for the posﬁ of Carpenter Highly Skilled Gd. II
and consider the candidature of the applicant along-
with other eligible candidates for filling up the
post of Carpenter Highly Skilled Gs. II which may
have fallen vacant after 6 months of the first trade
test in question. The applicant's prayer regarding
cancelling the promotion order dated 14.10.1998
(Annexure A-1) in respect of respondent No.4 and
conseqtiént cohsider:—;tion of applicant for the said

post ‘which fell vacant on 8.10.98 is hereby rejected.

11. Parties are left to bear their own costs.
wv)
(A P. NAGRATH) (A K. JIISR

admn. Menber Judl. Fen
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