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.Dl Tf£ CZN~RAL ADMIN.lSJTRATIVil: m.IBaJAL, JCOHI?UR JENCH, 

~-o_o_li_p;_w_Jt. 

Data of Order • 19.5.2000. 

o.A. No.273/1998 

Lala a.am S./0 Sbri S u.khdeo by caste Brahmin, aged about 
. . 

64 years, Retired Head Clerk, Mltc}lanical Branch, m.M 
Office~ Northern Railway, Bikaner. Presently residing 

at Kothari Sadan, aani Bazar, JSikaner. 

••• Applicant 
vs 

1. The Union of India through General Manager, 

Northern Railway~ Baroaa House. Headquarter 

• 

O~f;ic~, New l)Ea.lhi. - . . . . -

The :Oivisicmal Railway Manager, Northern Railway, 
·' 

J.U.k.aner • .. 

The. $enior Divisional J? ersonnel Officer, Northern 

a.ailway, aiuner. 
• • • R:espCJ1dents 

Mr • s. .N. Trivedi, Coi.lll$el for the Applicant. 

Mr'. a.K. Soni, counsel for the aespQQdents. 
' ~- ' ' 

Hon•ble *. Justice s.a.. Raikote, Vice Cbail:man 

Han' ble Mr. Gapal S:.in~h, Admi.nJ..strative Member 

o~_n_s_a 

~ PER H~' m.,z loR. • Ga?AL Q.JNGH ) 

Applicant, Lala &am, has fUed this applicatiCD 

under S;ection 19 of the Administrative Tribunals Act, 19~, 

praying for setting __ ide the inpunged _orc;ler <tate(l 09 .12 .• 97 

(Annexure A/1) qua the applicant and for a aire¢1CQ to 1;:.he 

respc:adents to extend to the applicant the bellefit of pay 
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O..,J' ... No.273/1998 

fixation in the cadre of Head Clerk scale 425-700/1<&00-2300 ,. .. . . ' ' ' ' . 

with_4!af£ect ~rom01.1·1984 with aU coosequent~l benefits. 

Tl'_le app~i~ant has also .Prayed for payment of arrears of pay 

fixatica with interest. 

2. 1'-be applicant -bad .earlier approached this !r.r1bunal 

vide ,().A •. NQ~4:60/1991, seeking directions to th.e. respooaents 

not t(), pr~ide. ~S~I:11iltJ.on of Sche4uled Cd~S/Schedulea Tribes 

e~~ployees 011 additic:>nal . upgraded posts as a result of cadre 

i-' res,truct~JA9 w •• .f. 01.1.1984. 9:be said o.A~ was decided on 

'r· ~ 09.5.1996 with the following ,obServations • 

• 14. ccoseauently1 for all that hat~ :been 
sa1d and d.acussea above, wflile boJ.ding 
that the policy of reservation iS not eppli.-. 
cable in the upgraded posts, even al par­
tial basis after restructuring of the cadres; 
the issue raised in these O.As. is answered 
in ·the negative • 
15. Accordingly, while allowing these O.M. 
the iupugned orders are at Ann-.A/1 dated 
10.10.91 in O.A. No.460/91 Annex~A/1 dt. 
12.1.9441 Annex.A/2 dt_. 10.1.86,. Annex.A/3 
dt. _.&.a~a7 ana Annex. A/4 dt. 31.1.,2 · ~~ · 
o.A. ·uo.llS/94, ··aaa ·Annex. 1\/1 dt. 22.2 .93 
Annex. A/2 cit.l0.1.96 and Annex~ A/3 dt. 
•~s.s?·J.n .. oJt.. No ~116/94., ar:e berebi ... ···. . 
quashed. The respo~ents are directed to 
consider the applicants in tbe respective 
o • .u, for bei~g put against the upgrated 
posts in their respective cadre in accordance 
with the J:W.es of seniority subject i;o .. th~ 
rejection of unfit ana no reservation will 
be applicable in thE:t posts in question. It 
is further directed that all privat" res . .;.: . 
pondenta wrongly promoted would stand re­
verted but no recoveries shall :be made f.t;om 
them for ove.rpoyl'Aants made c:lw:: 1ng ·the -
periOd they officiated/worked. ~he appli­
cants would be further prOJiided proforma 
fixation with effect from the dates they 
would have been ilCtt.tally promoted • ~t is 
also made clear that the applicants woUld 
not be entitled to any arrears on this account. 
"rhe applications are dispCISed of accordingly 
with no order as to costs. A copy ~.§\Ch of 
this OJ:cler be placed in the respective case 
files .• 
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- 3.- O.A. No.273/1998 

3. · . Consequently • tbe respondents reverted. OS ~nploys.es 

bel(;mging to SC/ST 4lllld. promotea 05 general ca.tegory candidates 

in their place. 'l'be last person covered from generc:11 category 

was &~i S.ansudQ.in. . It is .the cont&Qt~.oo. of. 1;he applicant . 

th~t be was very mw:b within the zone of cOD.sideration ana shou.. 
. . . --~ ., ' " . . ' . .. . . . . ·• " :~ .. ·.· . - ' - . .. . 

have ~en prom,oted as Head Clerk w.e.£. 01.1.1984 llDCler th~ re­

. structuring acheme. Feeling aggrie'led• the applicant has filed 

this O.A. 

... Notices were issued to tbe resp~de~U .aDd in counter • 

it bas been stated :by them that the applicant was not within 

the zone of coru;ideration aad. ~s such he could not be promoted 

as Head Clerk w.e~£. 01.1.198'• 

5. we have heard the learned Counsel for the parties. 

and perused the records careftAlly. 

6. It is seen f~om records that in terns of cadre 

restructuring scheme 4-7 posts of Head. Clerk were apgrad~ to 

the scaJ:,e 4;l5-?00 and 14 more posts were avaiJ...able as resul~~t 

vacancy. Thus. tbere we~e 61 pos~ t,o be, :f1l).ed .up. q.IId~J; .~:he 

cadre restructu.ring scheme from 01·1·1~84 •... ~he respcmaE!flts 

in their letter dated 03 .10.1985 • had promoted . in all 57 em-, .. . . . 

pl~ees. five of whom belonging toSC/S~ categories were rever­

ted in terms of this Tribuaa.l's order ment1Cllled abote. 'fhus~ 

only 52 persons were promoted under thiS scheme. ahri Gulam-, -. . ' 

Qadir (seniority No.6o) am S.hri Shiv itwua.r (f.ieniority No.65) 

though senior to already promoted persons, but promoted sube-. 
quently were given the benefit w.e .£. 01.1$1984, :In promotin~ 

all these persoos seniority list upto Serial No.lll was opera­

ted. arhus, there were 09 (61-52) more pas~. ~vaili!!.ble for 

being filled up under the scheme. The seniority positico of 

various enployees after S. No.lll eligible for promotion ·under 

the scheme is as under a 
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Sl..N,.o 1 SenioritY .No. 

( l) .<I 112 
(2) 

~· 113 

(3) •" 11~ 

(4) •• u.s 
(5) •e 116 

(6) •• 117 
( 7) ... 118 

(8) •• 119 
( 9) •• 120 

'iiitW:C 

N a me . ., 
- 2 

Banwari Lal •• 
Gillam Nabi 

Ohara.m Pal •• 
Fateh S>ingh •• 
'l'ilak aaj •• 
SoamBuddin · •• 
shiv Na.rain •• 
Menj oor Ahmed 

Lala Ram (APPLlCJ\NT) 

Remarks a 

Already promoted 

Already promoted 
Already promoted 

Enplayees at Sl. ao~ l., 6l17 were promoted under tbe 
v 

directions of tbe Tribunal. For filling up the remaining six 

posts, six enployees mentioned at. sr. No.1, 2, ~" s,a" 9 are 

eligible as per the seniority lis.t qnd, the applicant woW.a be 

sixth person eligible for promotion. 

1.. In tbe light of above analysis. we find that the 

applicant has a strong case and the appli,caticm deserves to 

be allowed. With <SL view to minimize .l:i.tigat~onB we are of the 

view that enployees placed at Sl. No.1, 2, 4, 5 " 8 should also 

be conaiderea_ for promotion under the scheme. 

a. The OoA~ is accordingly allowed with a direct~qn to the 

respondents to extend the benefit of cadre restruct~~ng w.e.f. 

Ol.lel984 ta,t~e .. ,.appl~cant alcagwith Splu::i Banwari Lal, 

Gulam Nabi, Fai·~itaingh, Tilak Raj and Manj oor Ahqd (if they 
. ·~ . ~ 

are otherwise el~gible) with all ccmseql.lential benefits. No 

costs. 

(. C".' ;;J~¥ . ,,~~..... ----..._ 

( GCPAL ~ lNG ) 

Adme Ment>er 

( B.S:~Ii:) 
Vice Chairman 
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Part II end UI- de•troy~ · • 1 
in my ~tresence on, .. ~.~ :_/1? -~ ,k:' 
under tb9 supervision of -
se,ction officer ( J ) as pe_! . 
order datod~.'f' ... E'o/ 

S . ff' ~v . ecnon o J.C&J C"ecord)tJ-------
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