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IK THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JJDHPUR

OA No.265/98 : Date of Ordersfﬂﬁ’éfﬁoal

with
MA No.165/98

G.8. sdeena 5/0 shri Khyali Ramji Meena, aged about 40 years,
R/o Quarter NHo.T-9D Railwa; Station Nawa City, District Nagour
(Rajasthan} #resently Working as Head Goods Clerk at Railway

Btation Nawa City District Nagour (Rajasthan’
Applicant.

;‘/r' ’ VER SU S

1. Union £ India through the General ianager Northern
Railway, Baroda House., New Delhi.

2. Divisional Railway Manager, Northern Railway,

Jodhpur.

Divigional Personnel Officer, Northern Railway,

Jodhpur.

Respondents.

S.K. inalik, Counsel for the applicant.
Mr, Vinit Mathur, Counsel f£or the respondents.

CURAM

Q)ﬁj

Hon'ble ®r., Justice B.8. Raikote, Vice Chairman.
Hon'ble Hr. Gopal Singh., Administrative Meuber.
KRDER

(per Hon'ble FMr. Justice B.S. Raikote)

Ini this application filed under Section 12 of the

Administrative Tribunals act, 1985, the applicant has scught
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for quashing of Annpexure &/1 dated 11.05,94, Annexure A/2
dated 25.0%5.98 and Annexure A/10 dated 02.09.98. e has alsO

gsought for a direction to the réspouients to consider the case

(H3C, for short) in thergrade of Rs.1400-2300 w.e.f. 1.3.93

or Weeoefe 25.7.94 on ST pointe.

2e The applicant submitted that he was appoimted as Goods
Clerk Ww.e.i. Z2.7.80. Thereaiter, e vwgs pro.oted on tne post
of Senior Goous Clerk we.e.f. 1.01.84 umier tine restructuing

Schene. But in the year 1993, vide office order dated 7.9.93
the respowients promoted certain persons from the post of

-~

HGC to the post of Goods Supervisor in the grade of Ke.1600-

/—‘\~ 2660 under tine restructuring Schewe, in which on an 5T point,

{/ m;% one Siri Taera Chand leena was prowoted. Oun the vacancy caused
25 . .
A - ‘N’é y Siri Tara Chand leena being prouwoted to the post of Goods
] / AL YRR )
/i Bupervisor, the applicant would have been prowoted as H3C on
:“’?‘bfi ..
e f

E

. \i‘/‘fﬂ point. He accordingly, made a representation. On tle

basis of the representation, the impugned order wvide Annexure
A/l dated 11.05.94 was issued, stating thet on the basis of
the cadre strength of 23 of H3C, two posts were reserved for
3T, ard on these two posts 5/5h. Tara Chand deena and Babu
Lal Heens were working, and therefore, the applicanpt is not
eitit led to prowotion as HiC, but the impugnéd order Annexure
/1 is not correct. The applicant furtier subsdtted that
tuereafter, the respowlents comiucted selection for the post
of Goods Supervisor and in that selection, Sixri Babu iel Heena
was eupanrelled amd promoted ag Goods Supervisor, and on the
vacancy caused by sald Sirl Debu lal Meena, the applicant reque st

for uls prouotion to the post of HiC w.e.f. 25.7.94 on 5T point.
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) But the sake was not considered, end accordimgly, the lwpugned

letter dated 25.5.98 vide aAmexure h/2 was issued to the app li-
cant. The spplicent further submitted that he should have bdeen
prowoted on the vacancy caused by Sird Babu Lal Feena belug
pronoted to Goods Supervisor, and the ispugned order Aunnexure

52 dated 25.05.98 also is illegal. Though subsequently Shri
Tara Chand Meena was reverted because of sone punisiments iudposed

on hiw, but after the punishwent was over, he wWas again prounoted

SN A

to the post of Goods Supervisor. Therefore, the applicant could
have een prowoted on the 5T point as Goods Supervisor vut the

- respomients have been taking inconsistent stamd. o Cn

~em,
b

further representations wade by the applicant after prouwotion

of Shri Tara Chand leena and Babu Lsl Heena, the departrent again

sald post. Tils order

| tue spplicant has challenged as illegal. The learned counsel
%pg{eurluq for the applicant conterded that as per Annexure »/1
;‘,'d"a'ateci 11.05.94, there were 23 posts and out Of those 23 posts, there
would be two posts meant for ST on the basis of 7.5 per cent guota.
Therefore, the applicant could have been prounoted, as prayed for.
Hovever, the applicant has been prouwocted as U vide Annexure A/8
}L Waelfo 12.01.96. Thne applicant cortended that he should have

veen promoted W.ee.fs 1.03.93 or wee.f. 25.07.94 on 3T point,

instead of 12.01.96 vide Annexure A/8.

3. Respondents by #iling reply have vehenently denled the
averrients made in the application. They heve stated that the
statemwent wede in Annexure &/1 that the total nuiber of posts
were 23 itself was a wistake. In fact, as per dnuexure R/1 dated

5.3493, the total nuiver of posts were reduced frow 25 to 17
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after restructuring the cadre as on l.3.23. Therefore, out of
17 posté, the per ceitage of 7.5 per cent weant for :ztjzf Cob@um
gory coies to only one post, and tiwt ome post Was already

occupvieg by Shri huer Singh Heena, who was senior to the appli-

cant, and in these circumstances, the applicant could not be

prosoted earlier to Annexure A/8 dated 12.1.96. Thereiore,

the application has no merits and is lisble to be rejected.

4, Froiwn the pleadings and contentions of botn the parties,

we have to see whether the applicant is eatitleu to ve prouvteu g
W2 oi':-

THEEL - 143493 O Weeef. 25.7.94, instead of 12.1.96 as per

Annexure A/8.

The cadre strength of H3C, ag per Annesure R/ dated 5.3.93,
1.3.93 wag reduced irom 25 to 17 as per restructuring of
adre. In view of tk‘:ié order dated 5.3.93, tie statewent
e in Annexure A/1 dated 11.5.94 regardig cadre strengtn ag 23
was a ndstare, as contenided Ly the respoudents, deserves
acceptance. Tu all probability Anuexare A/1 was issued witiout
poticing Annexure R/, and annexure R/1 categorically reduceg
the cadre stremngth of mc from 25 to 17. If that is so, tie
raeservation of 7.5 per cent for ST category candildate ﬁould
being

cone to one post, and that one post wasfoccupyvieg by ome sSari
Arer Singh feena, who belonged to &7 c«s{egory, apd adndtted ly,
Shri Ansr Singh was senior to the gpplicant. I that is so0,
there was no post weant for 5T category candidate, for kxixg
prounting tie applicant f{rom the post of senior Goods Clerk to
HeC, It is not the case of the applicamt that any of nis Junior
wag promoted as against his claln, and adrdttedly dier singh
Yeens was senior to hdw, apd only after har Singh leena vacahed

furtier '
the post LvApro.otion, the applicant Couls get it. Therefore,

the conteutlon of the respondents that there was o post avallsbie
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for the applicant, as an ST candidate, for being promoted to the

post of HBC, degerves to be accepted. As per tie law declared
by Hon'ble the Suprene Court, roster reservatlon would be
accordingly to the post-wise, but not on the vacancywige, amd &s
per the percentage of posts ueant for 8T category, the applicant
could not get it and in such circumstances, the applicant cane
not make any grievapce for his non-promotion either w.e,if. 1.3.93

Or Weeoal. 25.7.24. H~Adndttedly, he was prouocted as i#6C w.e.f.

;’ 12.1.96 vicde Annexure &¥8. In thege clrcumstances, we do ot
find any werit in tids application.
P
7
- B towever, tie learped counsel for the applicant contendied

Fe g R ]

thut in fact, Siwri Awer Singh HMeena was esrlier posted to tie

s Weategory candidate. Thereiore, there would be ore vacancy for

T category. On the other hapnd, departrent coptended that Sihri

nar Simgh Meens was promoted only on the 8T poimt, but not as

) i /' - PR 1 . T 4
Y a general cancidete. The applicamt hés not produced amy material

to substantiate- ois comtention that in fact, Shri &war Singh
Jeena waé occﬁpyi iy the post of HC on E‘:is-own gereral werit

as general capiidete, '};»u.tv not as @ CcLCAlud‘tQ belomging to ST
categorys. In this view of the m&ttet, the contention of the
app licant that Shri Amar Singh feepna was in fact, occupying

the pOs‘i‘; of H3C, as gereral candidate cannot uwe accepted. ore-
over, from golng through the epntire application, we do not

find any allegation thet 3hri Anar Simn leena was occupying the
post of rUC on his own merit as a geperal candidete, but not

as a car@idate belomging to ST category. In tils view of the
rejected. Itowever the learned counsel for the applicant has
relied upon the judgnents of Hon'ble the Supreme Court in 1997

3CC (L & 8) 1044 (Superintending Engineer, Public Health ULT.

el
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Chandigarn & Ors. V/s Ruldeep Singh & Ors.), 1999 3CC 362 (Bsburaw

V/s U.0.1.), 1999, (3) Suprewe 129 (Ssburam etc. V/s C.C. Jacob

and Ors. etc.,), in support of nis contention. But in our

opinion, these judgments would not be applicable to the facts

of the present case. In 1997 SCC (L & 5) 1044, Hon'ble the

Supreme Court nas laid down the law that if ST candidate was

not available, such vacancy would huve been reserved for SC

—

cardidate, and in case of non-availabpility of 8C candidate, the

) vacancy siouwdd have been carried forward for tiwee recruitnent
R years. But that is not the principles involved in the present
wh

#

case. In 1999 (3) Suprene 129, Hon'ble the Supreuwe Court held
that the matter prior to R.K, Sabharwal's camnot be considered

on tihe basis of priuciples of Sabharwal's case. That is also

an issuve in the present case. The Hon'ble Supreuwe Cowrt also
@ that thereservation is in reletion to number of posts

.;isim;z the cadre and not in relation toithe vacancies.
according to the constitutional judgment of Hon'ble tihe
rere Court in Ajit Singh Juneja-II, Hon'ble the Suprene
Court has held that reservotion is provided on the basis of
the nuiber of posts in the cadre but wot in relation to vacan-

cies, ard if any person was proumoted prior to Sabharwal's case,

5 ! such prorotion camot be dlsturbed. In the instant case, tnat
7
e is also not an issue. Therefore, these judguents do wot apply

to the facts of the present case, awnl they are distinguishsble
fro: the. facts of the case on hand. &s we have already stated
apove, if there wag 10 post available for prowotion to the
applicant on ST point and the person proioted earlier was senior
to nim end none of the person junior to him has been prowoted,
the applicant’s prayer for prowmotion caunot Le accepted.

7 from the impugped order &t Annexure &/1, it is clear thet

the spplicant's case for prowotion W.e.f. 1.3.93 has keen

b
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rejected on 11.5.94., But tlhis order thne applicanpt hes not
challenged. Even the case of the upplicant that nhe siould have
been promoted w.e.f. 25.7.94 also, would be barred by tiue, as
stated above. The present application is filed in the year
1998. Frow these two dates that 1s 1.3.93 and 25.7.24, the
applicant should have preferred an application witihin one year.

Cnly because he made one representation in the year 1998 which

. Wag rejected vide Anmexure &/2, the cause of action cannot

revive once it is barred by time. Amnexure A/2 dated 25.5.98
further reiterates the saie stand of the departient as in Anie
exure A/l. Hon'le the. Suprewe Court in 1999 SCC (L & 35) 251

(UaD.Ie and Anr. V/s S.0. fotidyval and Ors.) s pointed out

thot £iling of repeated representation$do not revive tie cause,

N
=

- V.iciNwas slready barred by time, amd if that is s0, uls further

.,

tations vide Annexure A/9 and Aunexure /11 would not

conseguence regarding the cause ol action, wiicn
/to him in the year 1993 and 1994. Adunittedly, the

1t hes been given prowotion in the year 1996 on tie

b

WeRoelo 1.3.93 and 25.7.94 woula be barred by thet time. IHowe

asis of Amnexure A4/8, ani nis alleged claim for prowotion

ever, the applicant has filed & geparate application for
comdonation .of delay in A No.165/98. But froiw therreading

of the entire IHh, we fipd thet the applicant sliply stated that
ne nadie subsequent representation and if the applicant has not

challenged the earlier order, lis constitutioconal rigit availulle
to bl would not be effected. But in our opinion, this does

not congtitute any surflicient cuuse for the purpose of COne

donation of deday. I the applicant was not proimted in the
year 1993 or 1994, he should have imuedistely approacied this

Trivunal within one yeuar, and after the period of liudtation

if he rakes sone represeintations, that would not extend the
Iimitation. In these circumstances we do not Tfipd auy wer it

...8
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in the MA also. Accordingly, we pass the order &s unger:

® The OB Lio.265/98 and the A ¥0.165/98 are lereby

disnisséd. But in the circunstances witlout costs.”™

(Gopal Singh) (Fustice B.3. Raitote)
. Adin. e ler - Vice Chalruan




