IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH ‘ .
JODHPUR , ,

Date of order : 36.12.1999

- ORIGINAL APPLICATION NO.‘260/1998

Naurang - Lal S/o Shri Mohan Lal aged about 26 years, R/o Harijan
Basti, Nathusar Gate, Bikaner Post of Safaiwala in office of Air

Force Station, Bikaner.
' - . eseecApplicant.
. versus
Q;ﬁ 1. Union of India through the Secretary (Defence),Ministry
' ' of Defence, Raksha Bhawan; Government of India, New
Delhi.
2. Adom.Officer—cum—Commanding Officer, 263, Single Units,

Well Road, Air Force Station, Bikaner.
. » « « «ReSpoOndents.

HON'BLE MR.A.K.MiSRA,JUDICIAL MEMBER

HON'BLE MR,GOPAL SINGH,ADMINISTRATIVE MEMBER

Mr.Mukesh Vyas, Counsel-fér the applicant.
Mr.K.S.Nahar, Counsel for the respondents.

PER HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER

The applicant has filed this O.A. with the prayer that

e . - :
wverbal termination order dated 3.8.1998 passed by the respondent

department be quashed and the applicant be directed to be -taken on
" Quty with all consequential benefits. The applicant\hasvfurther

prayed that the respon'dents~ be directed to pay to the applicant

regular pay from the date of his employment with interest.

20 Notice of the O.A. was issued to the respondents who
have filed their'reply stating therein that the applicant is not

:%\“P/ﬂ : ‘entitledAto relief as claimed.

o
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'3;»" - We have heard the learned counsel for the partles and

have gone through the file.

4, ¢ On the basis of the facts pleaded in the O.A. it was

arqued by the learned counsel for the applicant that the applicant

A

was initially appointed as Safaiwala on daily wage basis:'in the year

1989. He continﬁed to work till September 1990. Thereafter, his
serviées were terminated by verbal order but he was:reengaged in
ﬁecember 1997 and continued togbe_employed'till 3.8.1998 and again
his services were terminaedby verbal order. Thhs, the‘department'is
adopting-unfair labour oractice. Since the applicant had.rendered

continuous. service~of 240 davs in the year 1989-90, the'respondents

e directed to regularlse h1s serv1ce.

On the - other hand, the learned counsell for the .

respondents argued on the basis of the Adefence taken that the

w—'"A"afuplicant was a daily wage worker and was employed to discharge duty

as and when necessity arose. The applicant- never completed 240 days
as continuous service. Moreover, the prov1s1ons of the Government
O.M of September 1993 do not apply in the present case. Therefore,
the applicant is not entitled for regularlsation. His services were
not terminatea rather the applicant himself stopped returning on duty
on his own on both the occasionsv therefore, he is not entitled to be
reemployed. It was also argned by the iearned cOunsei that daiiy
wage worker has no right to continne in service because his status
does not confer him anv right;‘Therefore,,the Original Application

deserves to be dismissed.’

6. - : Considering'the rivai arguments anq facts‘of the<caseu
we are of the opinion that the scheme’for grant of temporarv status
and regularisation of casual workers which was issued by -the
Government of Indla ‘on 10. 9 1993 is not appllcable in the instant

!

case. The appllcant was not - 1n employment when the scheme came into



.3. - : ' C&;
force iﬁ September' 1993, therefore,"this scheﬁe cannot be made
applicable to the applicant for regularisation of‘his service. This
scheme cléarly étipulates thét the casual worker who claims to be
regularised should be in employment on the date the scheme came in
force. This scheme further stipulates that only those casual workers
who have completed 240 days of continuous service in the previous
years can only be considered for regularisation. - Applying these two
conditions in the ipresent case, we find théf the applicént was
neither ih employment on the day the scheme came in force nor had

completed 240 "days of service in any year previous to the year the

scheme came in force. Iﬁ 1997 (2) SLR Page 570 - Himanshu

Vidhayarthi and Others versus State of Bihar, it was held by Hon'ble

Supreme Court that "temporary employees working on daily wages have
o right to hold thelpost. Their dis-engagement from service - cannot

construed to be retrenchment under the Industrial Disputes Act."

=

ther in JT 1996 (2)_SCVPage 455 - State of Himachal Pradesh vér5us‘
/sufesh Kumar Verma and Others, it was held by Hon'ble Supreme Court
that "appointment on daily wage basis is not an appointmeﬁt én
regular basis." In the lines of the above principle, itvwas also
held by Hon'ble Supreme Court that in such mattérs no direction for
reLemploymenf could be given nor such casual workers are entitled for
regularisétion. In view of this; the applicant cannot claim to be
re—engaged/re—appoin;ed and no direction for regularisation of his
service can be given in.the instant case. In our opinion, the
applicant has not been able to establish that he is entitled to the
reliefs claimed by him. Therefore, in our opinion, the Original

Application deserves to be dismissed.

7. The Original Application is, therefore, dismissed. The :

parties are left to bear their own costs.

,:iié:_ | %\MN (M4
(GOPAL SINGH) | (A.K.MISRA)

Adm.Member . " Judl .Member

mehta



"hnnandmdesmyef
“7-62&

In my presencs on X
under nw svawxsnon of .

gcotinn c. er (i as;;

© order dujed é / Lol




