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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

' JODHPUR BENCH . : JODHPUR 

Date of order 23~2.2000 

O.A. No. 24/1998 

Sriniwas Sharma son of late ,Pandi t Bhim Sen Sharma resident of 
' 

17/676, Chopa.sni Housing. Board, Jodhpur (presently employed on tt~e-

post ofField Officer (Tele), Special Bureau, Government of India, 

Jodhpur (Rajasthan) • 

Applicant. 

v e r s·u s 

1.. · Union of India through the Secretary, Cabinet Secretariat, 

Room No. 7, Bikaner House, New Delhi. 
- . 

2. Director of Accounts, Ca~inet Secretariat (Special Wing) East 
I 

Block IX, Level v, R.K. Puram, New Delhi-llO 066. 

3.. The· Additional Cormnissioner, Special Bureau, Government of 

India, SubhashNagar, Jbdhpur (Rajasthan). 

Mr •. S.K. N~nda, Counsel·for the·applicant. 

Mr ~ Vinit Mathur, Counsel ·for the respondents. 
I 

CORAM: 

Hon'ble Mr. A.K. Misra, Judicial Member. 

·Hon'ble Mr. Gopa.l Singh, Administrative.Mernber. 

ORDER 

(Per Hqn'ble Mr. Gopal Singh) 

Respondents. 

Applicant, Srini was Sharma, has filed . this application under 

Section 19 of. the Administrative Tribunals Act, 1985, praying for a 

direction to the respondents to. ~ix the pay of the appl:lcants ·in 
•• l • •'--' • 

the. Central pay scale at Rs. ·210/- instead of Rs. 200/- with effect 
' . 

from 27 .11. 72 in the sca)e. of Rs. 210-320,. at Rs. 425/- instead of 

Rs. 410/- with effect from 1.1. 73 in· the scale of Rs. 425-600 and 

at Rs. 2000/- with effect fr0m 7.9.88 in the scale of Rs. 2000-3200. 
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2. _Applicant 1 s case is that - he was initially appointed as 
I" ·' • 

literate constable in the· Pol'ice· Radio. Organisation, 

Jaipur on 30.12 • .1959 and after the training, was sent on 

to the Intelligence 'Bureau, New Delhi-, on 14.12.1962. 

Rajasthan; 

deputation 

While on 

deputation, the_ applicant was provi.sionally appointed/promoted to 

the rank of Assi~tant Sub Inspector of Police with effect from 
' . ' 

22.4.64 and. therea_fter, joined ·the x:tiqe Cabinet Secretariat on 

2.3.-70 as Ass~st'a:nt Field .Officer (equivalent to the post of Asstt. 

Sub . Inspector) where he was further promoted to the post of DFO 

with effect frOJ'!l 27 .1+.. 72. The applicant was finally absorbed in 

·the Cab:l_net Secretariat as _DFO :with effect from February, 1983. 

Consequent upon· his __ permanent absorption in the -Cabinet 

Secret~riatr h:ls pay-was.to be fixed in the Central Government pay 

scale Rs. 210-320 ~ith -effect from 27 .11. 72. The· contention of the 

applicant is 'that his pay as on 27.11.72 should have been fixed at 

Rs. 210/-- in the scale ;f Rs.-210-320 instead of ·Rs. 200/- fixed 'by 

the respondents. Further, with the changing pay scale with effect 

from 1.1. 73, the applicant contends that his pay should have been 

fixed-at Rs. 425/- in ,'the seal~ of Rs. 425-600 instead-of Rs. 410/­

fixed ·by the re~pondents. The applicant contends tJ'tat the wrong 

fixat'ion of pay at the· initial stage has resu;lted in financial loss 

to him subsequen~ly. 

3. Notices were issued to the respondents and they have filed 

their reply. In their reply, it has been contended by the 

respondents - that on permanent absorption in -the Cabinet 

Secretariat, the pay o-f the applicant was required to be regulated 

. on presumptive b?sis-with-etfect from 27.11.72, the date of his 

promotion to th~--po--~t -of DFO. Further, during the pay fixation in 

the Central pay scale of a duputationist, trye benefit of 33~ % of 

basic pay drawn in the State Government scale can be aJlowed as the 

ma~':imum, benefit in , the pay fixation. The applicant was ldrawing 1 

basic pay of Rs. 150/- in the parent' grade as on 27 .11. 72 and 

accordingly, his pay was fixed at Rs. 200/- in the' scale of Rs •. 

210-320 on 27.11.72 under F.R.35. Similarly, with effect from 

1.1. 73, the applicant 1 s pay was fixed at Rs: 410/- in the scale of 

Rs. ·425-600 under F.R.35 and accordingly, his pay was fixed upto 

Rs. 530/- as on 1.4.82 by grant of regular increments in the scale 

of Rs. 425-600. · It is the ·contention· of the respondents that the 

.pay of the applicant has been correctly fixed at all stages . and 

does· not requite any modification~ The applicant has· also pointed 
,· ' 

·{r~ 
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i. out that one Shri D. D. Mathur, who was. junior to him, was drawing 

on his absorption a higher pay than that of the applicant. In this 

connection, it has been_contended by the respondents that Shri. D.D. 
draving 

Mathur wasjh1gher pay in his parent department and, therefore, the 

difference. 

4. We have heard the learned counsel for the parties and perused 

the records of the case. 

5. In this connection, it would be relevant" to go through 

F.R.35, which is reproduced below:-

"F .R.35- The Central Government may fix the pay of an 
officiating Government servant at an amount less ·than that 
admissible under.these rules. 

GOVERNMENT OF INDIA Is ORDERS 
. . 

{i) Scope of F.R.35 - In a case in which it was proposed to 
issue orders of a general nature under F .R.35, restricting 
the officiating · pay of Government servants to an increase 
equal only to a certain per centage of the minimum pay o~ the 
higher post, ·the Government of India pointed out that reading 
this rule, with the rules substantively regulating the rate 
of officiating pay and in particular with F.R.31, it is clear 
that the power conferred by F.R.35 is not exercisable save by 

.. a special order passed in an individual case and on a 
consideration of the facts of·th~tcase. A general order 
purporting to oust'universql>ly the operaJ:ion .of F.R.31 would 
be u.ltravires of F.R.35. It was also held that although the 
practice of pass,ing ostensibly special orders on every 
individual case would ·not be ultra vires of F.R.35,, it would 
~onstitute the grossest possible fra~d thereon. 

(2) Restriction on Deputation (Duty) Allowance- See para 
4.4. of G.I.,, M.F, O.M. No.F.l(ii)-E.III(B)/75, ·dated, the 
7th November, 1975, available in Appex. 5 of this 
compiliation. 

(3) No restriction of officiating pay in cases of regular 
cadre promotions.- Under the existing orders, provisions of 
F.R.35 operate only in respect of appointments by transfer on 
deputation. Recently, a question was raised as to whether 
the ·sa~d prov-isions of F .R.· 35 would also apply to cases of 
promotions within the cadre. 

The mat.ter has been considered. It has been decided 
that the restrictions of offiCiating .pay under F .R.35 should 
not be invoked in.respect of regular cadre promotions where 
the employee· becomes due for promotions falls within the zone 
of consideration and fulfils all qualifications prescribed 
fpr promotion. . 

Ce~ 
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(4) Restriction of officiating pay under F.R.35 in cases of 
cadre promotions not on regular basis. In order (3) above, 

· it was decided that the restrictions of officiating pay under 
F .R.35 should not be invoked in respect of regular cadre 
promotion where the employee who becomes due for promotion, 
falls within the zone of consideration and fulfi.ls all the 
qualificat·ions prescripe,O for promotion •. · · 

2·. It has 'been decided that in cases of appointments on 
promotion in the normal line,within the cadre but which are 
not on regular basis, the pay may be restricted under F.R.35 
so as not to exceed the basic pay by more than the amounts 
shown below:-

(A) Rates applicable till pay ~ drawn in the scale of 
pay under C.C.S. (R.P) Rules, 1973:-

(a) 

(b) 

(c) 

For employees in receipt of 
basic pay above Rs. 750 

For employees in receipt of 
bas'ic pay above Rs.300/- upto 
Rs. 750/-

For employees in receipt of 
basic pay of and below Rs.300/-

25% of basic pay or Rs. 
225/- whichever is more. 

30% of basic pay or Rs. 
100/- whichever is more. 

33~% of basic pay 

(B). Rates applicable from the date the employee draws 
pay in the scale of pay under C.C.S. (R.P.) Rules, 1986:-

(a) For employees in receipt of 
basic pay above Rs. 2,200/-

(b) For employees in receipt of 
basic pay above 1000 upto 
Rs. 2000/-. 

1 ' 
12~% of basic pay or Rs. 
330/- whic~ever is more. 

15% o.f basic pay or Rs. 
200/- whichever is more. 

(c) For employees in receipt of 20% of basic pay. 
basic pay of and below Rs.lOOO/-

(3) It has also been·decided that in the cases where pay in 
the manner indicated above comes to more than the minimum or 
at the minimum of the promotional posts, the · employees 
concerned will be allowed pay at the minimum of the scale." 

It would be seen from the above that the pay of the applicant 

has been correctly fixed while protecting his. pay drawn in the 
-

parent department and as such, we .do not find . any reason to 

interefere with the pay fixation of the apBli!f.ant. Thus, the O.A. 

is devoid of any merit and deserves to be dismissed • 

. ';>.•' 

7. The O.A. is accordingly dismissed with no order as to costs. 
' 

·G~~~ 
(OOPAL snrli) 
Adm. Member · 

cvr. 

~(l;__~_. 
,J.J '/.)-'1 >I?-v , 

( -A.K. MISRA ) 
Judl. Member 
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