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IN THE CENTRAL ADM NISTRATIVE TRIBUNAL 

JODHPUR B NCH I JODHPU,R 

OF ORDER ~- .03.1999. 

O.A.NO. 238/1998. 

An.anda Ram Nagora S/o Shri Lal Chand Nagora ,aged 
' '---

about 39 years worki n _ as Inspecto-r-, Ce>nt ra 1 

Excise, Division Chhi t~rgarh, R/ o 2 28 Chankya. 

Nagar, La.l Sagar Road, Mandore, Jodhpur • 

l. 

2. 

CORAM 

••••• APPLICANT 

V E · S U S 

Union of India _through the Secretary, 

Department of Rev nue, Ministry of Finance, 

New Delhi. 

The Commissionel, , C~ntral Excise 

Customs, N.C.R. B ilding, Jaipur. · 

and 

The Additional 

Excise and ·Custom 

Cadre Control 

Commissioner of Ce-ntral 

(Personnel and Vigilence) 

Divis ion Central Excise 

Jaipur~I, N.C.R.B , Jaipur. 

The Assistant Co~missioner, Central Excise 

Division, Chittor~arh. 

• •••• RESPONDENTS 

'> 
// 

HON 1 BLE MR. A.K.M SRA,JUDICIAL MEMBER 

HON 1 BLE MR .• GOPAL SINGH 1 ADNINISTI\ATIVE MEl1BSR 

Mr. J.K.Kaushik, Counse for the Applicant. 

Mr. K.S.Nahar,_ Counsel for the Respondents. 
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2. 
PER HON'BLE MR~ GOPAL SI~GH 

I 
Applicant Anand a ,am Nagora·, , has filed this 

Application under Sectio 19 of the Administrative 

Tribunals Act, 1985, ing for setting aside ~he 

impugned order · dated· 26.8.1998 at Annex.A-/1 

reverting the applicant from·the post of Inspector 

to the post of Tax Assistant and for a "direction to 
' . 

the respondents to allo t:he applicant to work on 

the post of Inspector. 

2. Applicant's case is that while he was 

working as U.D.C. in the respondent department, the 

applicant was promoted t the post of Inspector and 

has been holdingthat rost since 9.7.1998. The 

respondents have vide ~rnex .A/1 issued orders for 

reversion of the applicant from the post of 

Inspector to the post If. Tax Assistant. Having 

failed to ~redress· his , rlevances at the hands of 
. ' 

the respondents, the app icant has filed this O.A. 

'Notices were issued to the respondents and 

h~ve .filed their r~ ly. In their reply, the 

respo_ndents have submltted that in terms of 
I .. 

Government of India, Dipartment of Personnel and 

Training O.M.·. dated 2.7.1997, recruitment is to be 
. I 

made on post based rorters~ It has ~lso been. 

asserted by the respondents that the applicant was 

promoted as Inspector 01 the basis of vacancy based 

roster and since . the pfst qased roster . was to be 

effective from 2.7.1997,1 the selection made earlier 

were reviewed by the ID.P.'C. and the applicant's 

{('f-"(£LLt 
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name did not find plJa,ce in the pq.nel in t~rms of 

post based roster. 

4. We have 'heard the learned counsel for the 

parties and perused the record of the case. 

5. It may be mentirned that besides issuing 

other instructions regarding rna inte~ance of post 

based rosters the Govet~m~nt of India in their O.M. 
I . 

dated· 2'. 7.1997 also menroned as under 

"The Court furt~er held that the '{acancy 
based rosters cqn _operate only- till such 
time __ as the :t.epresentation of persons 

__ belonging to the /reserved categories, in .a ~ 
:;"'. ·cadre, reaches t~e prescribed percentages of 
3.' ,._- reservation. Thlreafter.' the rosters cannot 
,.-_.· operate and ·1 vacancies released · - by 

j retirement~ resi~nation, promotion etc. of 
\\\ . ~:-. . the persons belo~g ing t.o the general and the 
\ ;-_~.: - · r.eserved categor/iep are to be filled by 
·~~:\.::. _ - ."-·:-~ppointment of lersons- f_r~m the respective 

--~- __ ~~:-::;v;'.:;_' ategory. so ~hat ~he l?rescr1bed percentage of 
.. ;' ~{\-0."~:·- reservation 1s maJ nta1ned •. " 

::-::.__ . 

It is clear 'fr/m 
1

the above that the post 

baSed rosters are ,to br given effect-to only. after 

the representation of tersons pelonging to reserved 

categories in a cad e reached the prescrib~d 

percentage- of reservation. , It is not the case of 
~red - _', 

the_ respondent that tme/percentage of reservation 

stood achieved befor resorting to the present 

promotion in We thus -do -not find ·any 

reason in terms of- •. M. dated - 2. 7.1997 of reJiEWirg 

promotions a 1 ready rna e. Further', the Government 

of india,. .Departmenf . of Posts, letter dated 

20.5.1998 printed rt page 293 of Swamy's· 

Manual ·of Establish ent and Adm.inistration- have 
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issued following cla ifications_ 

"Whether the vacancies fo.r which the 
following a~tion to complete recrujtment has 
already been t ken be filled up if : 

-vacanci has already been declared, 
-examinations conducted 

The orders c<lnta i ned in OM,· dated 2. 7.1997 
take effect from the date of issue. Where 
selections hfve been finalized/announced, 
they need not be disturbed. As long as the 
seleGt list of candidates has not been 
finalized action, as indicated in the OM,be 
taken to fill up vacancies". 

In the ligh of the above clarification 

also, no review was called for. 

6. In. the light of the above discussion, we 

#_.;:::_·::~;;~~:~·.::.:-- :~. find much merit in the Application and the same 

if,:::- · , · _ ·:aes erves to be all o e d. 

\\ :(~ · 7_L The Origina A'pplication' is accordingly \' .. ,. ·:: ·:; . I, ',\flj<'•··:, . ,., 
•"-~.:. .. ~::~. :..-- .... ~ .. -·_.,.allowed with the o serva t ion that ( i) respondents 

~'·~:~~~~_...j/..1 order dated 26th. ugust, 1998 1 (Annexure A/1), is 

set aside and (i1) the applicant would continue to 

hold the post of pector treating Annexur~ A/1 as 

nonest. 

8. The parties are left to bear th~ir own 

costs. 

(L~'.· 
(GOPAL~SINt;; 
Member (A) ·' 

mehta 

~· ' 

~~ 
. S7Jtfl. 

(A.K.MISRA) 
Member (J) 
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