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IN THE CENTRAL ADMINISTRAT IVE TR IBUNAL
JIDHPUR BENCH, JIDHPUR .

O.h, No. &8 231/1998 Date -of Order $27.9.199

AN

-Shri J.D. Kawatra S/0 I.dte Shri Trilok Chand Kawatra aged about

56 years, R/0 {Quarter No. 1284, Shaitan Singh Enclave Army Area,
Jadhpur . Presently serving on the post of ALE. in the office of
G.BE. (F), Jodhiur. :

«ohpplicant.

Var aus

1. Union of India, through the 3ecretary,
Ministry Of Defence, MNew Delhi.

2. Station Commander, Station Meadquarters,
Jodhpur .

3. Commander Works Engineer (Army),
Multane Line, Jodhpur.

4:. U-A .Bos »Qn (?\rmy), Jodhguro
h ‘ . Respondents
Mr. S.,Xe Malik, counsel for the applicant.

Mr Vinit Mathur, counsel for the respondents.
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ton'ble Mr. A.K. Misra, Judicial Member.

Hon'ble Mr. Gopal Singh, Administrative Member.

PER HON'BIE MR o~ GOPAL SINGH

Applicant, J.D. Kawatra, has filea this application
uhder section 19 of the Administrative Tribunals Act, 1985,
“‘raylno for setting aside the :meugned order ddted 18 5 1998
(Annexure A/l_) dated 20.6. 1998 (Anrexure A/2) srd doted Nil
(i\nnexure A/3) . The applica:nt has also prayed for a direction
to the respondents to allcw the applicant t0 countinue to stay

in quarter No. 1384 in 5.3. Epnclave and also to refund the

" merket rent already recovered from the salary of the applicant

with interest at the rate of 18 percent Fer annum. By way Of
interim relief, the applicant has prayed for staying the Orera-

tion of impugned order dated 18.5. 1998 (Annexure A/l1) c..l"d for
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a direction to the respondents not to recover market rent
from the salary of the applicant till final decision in

this &,

N , ]
2. By (Our) Afiter im order dated 21.9.1998, the operation
of action of recovery of markét rent in Tursuance of Anmexure

A/l, A/2 and A/3 was stayed.

3. Applicént’s case is that he %as posted from Jabalpur
to Jodhpur and he joined at Jodhpur on 2 1.4.1997. The
applicant was allotted guarter No. 1384 in S.$. Enclave vide
respondents letter dated 16.6.1997. Befcme allotmé@t of the
said quarfer; an qndertaking was taken from the applicant to

the following effect -

"Juarter No. 1384 in 5, S-Enclave is a temporary allot-
ment upto 31.12.97 and I will shift to the alternate
accommodat ion when the same will be allotted to me®

The respondents vide their letter dated 17.4.1898 allotted
quartef No. 113/1 at Banar and gsimultaneously vide their
letter dated 18.5.1998, alloctment Of guarter No. 1384 S.3.
Enclave was cancelled and the applicant was declared as un-
authorised occupant of Quarter . No. 1384 S.S.Enclave with
effect from 27.4.98. 1In this letter dated 18.5.93 addressed
to VABSO (A), Jodhpur and endorsed £O'GE (e)Wo. II, Banar,
it was also directed that the applicant be instructed to
vacate quarter Nb; 1384 immediately otherwise damage rate of
rent will be ¢harged with effect from 27.%4.98. The applicant‘
regresegted against the allotmenf of guarter NO, 113/1 at
Banar on 30.5.98 (30.4.98 ?) . This representation was
rejected and applicant was declared unauthorised occupant Of
gquarter No. 1384 S.S.Encléve vide ietter dated 18.5.1998
(Annexure A/1) . The applicant again moved a 'representaticon

on 25.7.98 in this regard. Wkithout considering this represen-
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tation of the applicant, the respondents issued market rent
bill for unauthorised occupation of Quex.,rter HNo. 1384 5.5,
Enclave. ‘The contention of the applicant is that since he

was Occupying only one guarter, he should not be charged

damage rent '/ market rent.

4. Nct ices were issued t© the respondents and they have

filed their reply.

5. We have heard the learned counsel for the parties and

erused the record of the case,

e ‘ During.the argumentg, learned counsel for the applicant
submit ted £hat the a;‘.a-plic&nt is ready to vacate guarter No,
1384 f: S,EBnclave within 10 de(ys and move to anOther guarter
that may be allotted to him. It has also been prayed on-

behalf of the applicant that the guestion of charging market

"-{;ent / damdge rent may be reconsidered by the respondents.
‘_/
'-_Since the applicant is now ready tO vacate the qguarter in

. ‘question, we 4o not consider it necessary to deliberate upon

RN
> the issue any further.

-

7 In the circumstances, of the case, we dispose Z::?fg?
this application with a direction to the applicant that he
should vacate quarter No. 1384 S.S.Enclave within 10 days
from the date of receipt of a copy of thié order and the
re_spondénts would allot him a guarter within the aforesaid »

period to enable the applicant to shift to the new accommo-

‘dation. We also direct the applicant to submit a fresh

representation in regard to market rent / 'damage rent which
has been levied against him within 15 days of receipt of a
copy of this order and simultarsOusly the respondents are

directed to consider the above representation and disgose of
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the same within three months from the date oOf receipt of
the same by & spreaking order and not recover the market rent/

damage rent till the above mentioned regresentaticon is decided.

8. The parties are left to bear thelir Own cCsts.
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