IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

0.A. No, 110/1998 09
PAZ~NO.

DATE OF DECISION 5 25 .02 +2000.

Veoda Gehlot

. Petitioner
, | .
4 | Mr. J.K. Kaushik, Advocate for the Petitioner (s)
Versus
Unim Of India & OI‘So Respondent(S)

Mro. $.5. Vyas, Advoecate for the Respendent (s)

CORAM :
The Hon’ble Mr. A.Ke Misra, Judiclal Member
The Hon'ble Mr. Gopal Singh, Administrative Menber

-

)

1. Whether Reporters of local papers may be aliowed to see the Judgement ? AV,
2. To be referred to the Reporter or not ? 7“’4
3. Whether their Dordships wish to see the fair copy of the Judgement 7 ~'P

4. Whether it needs to be circulated to other Benches of the Tribunal ? A

Cuimv : | ' %\V\/‘
(Gopal Singh) (A.Ko Misra )
Adm, Member Judl . Member
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oo L . IN THE CENm,.sL ADMINISTRAYT IVE TR IBUNAL

o o - JAJDHPUR BENCH, Jmaz«m.
| 0. No. 2 11071998 | Date of Grder 257200

' Ve3. Gehlot 5/0 Shri BsSe Gehlot, aged about 48 years -
resident of Railway Quarter No. 407/F Abu Road, at
rresent employed ‘on the post of TE lecom Iﬁ=pect0r
Grade I at Abu Road, V-estern Railway.

« 2pplicant.

Ver sus , N
. ’ ', ) . i
~ S T Union of India through General Manager,
. Churchgate, Mumbai,. Eectern Raj 7Way.
2. " Divisional Railway Manager, “estern Rai lway,

f v . AJrrer Divisgion, & jmer.
Senior Divisional Personpel Officer, Western
Rallhay, ajrer DlVlSlOn, A jmer .

oL L . . © . .Respondents.

Mt’ J . Ko chl.._;hlk counsel for the applicant.

Mr. S.5. Vyas, ccunsel tor the respondents.

0
by
%

.

Hon'ble Mr. A.X. Misra, Judicial Member.

Hon'pble Mr. Gopal Singh, Administrat ive Member .

®

PER HON'BIE MR. A.K. MISRA

The applicent Ihas challenged the‘ Qrder Of the
respondent No, 3 dated 15.5.1997 Annexure A1 by which
- - it ‘has been ordered thét a sum of Rs. 1 lakh 10 thousand
ard 42 (*‘P‘Ei;’?* 1,10,042/<) | is required to be recovered frOm
o the applicant for. having occuppied the Ra:.lway Quarter
No. 407 at Abu Road wnaut hor isedly £r om July., 1994 to

CApril, 1997. The .appliéant has prayed that the imougned

N
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@d@?fbe declared illegal and consequent ly
be qpashed and the z;esponde'nt-:.s be directed to refund
the amount Of damage rent which they have recovered
‘from the applicant in pur suance of the impugned -order
at -3;nnexﬁre .A/ll . \
2. Not ice of the applicat ion was giveﬁ toO the )
respondents who have filed th«éi_r repiy in which it ‘is
stated that the épplicant was warking as TCI at Abu
Road. e waé promoted a nd transferred to Gandhidham
vide respordents’ order dated Sth May, 1994 vide Anne-
xure -A/z,_'thé applicart was relieved on 20.6_.'1994 to

join at Gandhidham. It is further alleged that the

applicant was in occupation of an earmerked quarter at

Abu Road \_«rhich he did not vacate inspite of his posting
at Gandhidham. Since the quarter was ‘earme'ar‘ked for

TCI at Abu Road, therefore, épplicant"s continued occupa-
tion of that accommodat ion was all through unauthorised.
The applicant vas tran,s'f.erre.d to Abu Road st his own
regquest and joined at Abu Road on 20.3.1997 from which
date ﬁis occupat ion of the Railway AééOmmoﬂat ion Quarter
No. 407 has been regular ised ‘by the respondents vide

it s order dated 2‘§rd July, 1997 Annexure &/7. It is alsc

stated by the respondents that the applicant is liable

to pay damage rent for the per iod of unauthorised occu-

pation as per rules and the amount Of damage rent has
been worked out as per Schedule (A) @\éj@ﬁ&g the
reply. It is also stated by the‘re-spor‘r‘ients that
reccovery ©Of damage rent from the pay of the aﬁplicant
was starf‘ed from December, 1995 and is continuing month
£O month upt i1l now. The causé of action to challenge .

the action of the respondents for recovery of such damage

..3.



Y a ec@vered from him towards the: damage rent.

’.II‘he Q.A, deserved tC be dismissed.

/@)

G

| rent arose tO the applicant in the month of Decenber

whereas he has moved this application in April, 1998.,

' T-herefoi:e, the application is highly be lated ard is

time barred. The applvicant is not entitled to any relief.

3. We have heard the learned counsel for the part les
and have gone thrbugh the case file.

4. First of all we would like to decide the objections

re\aatﬂng to limitation raised by the learned counsel for
‘‘the réspondents. From the f”qcts of the ¢ase it appears
that the recovery of damage rent was initiated from the

pay Of the applicant from December, 1995 and since then

the recovery continued till the applicant filed this <A

N in April, 1998. By that time a sum Of Rs. 62,870/~ was

For cha lle ng ing

Of action arose to the appl:.cant in December, 1695 and he
should have filed the A challenging that act ion within

ore year. However, he did not do so for a much longer per i@
than the law. prescribes for. such act ion. Since the recovery
is ContlHUJ.HQ( avefy im:"zth therefore, \it can be said t hat
cqnt inuous cause of action is available to the applicant

for cha_llenging the order o‘f‘ the "respo_ndents. ' In view of
this, it can not be.cbnclud‘ed that the A of the applicent

is time barred. All that can be said is that whatever amount
which was‘recover'ed ear lier than one year from the date of
moving the @ that can not; be claifned by way of refurd from
the rés;:;Ondents by the _‘applicant. "In the ‘next paras we
wOuld'l:ie’;t:debat‘ing oﬁ the action of the respondents initiating

tj\e recovery ©f the damege rent. Therefore, it “is not of

0004.
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'much 1m}__ortance to dlscuss and debate the © int of
llmltd'l‘ ion any £urthera “The object ion of the learned

'coun'sel for the respondents is, therefore, decided

according ly.

I3

&
5. The applic:dnt hag” challenged the "act ion of

the responﬁents in recoverlnc the damcxce rent from

: him on the gr0und that the resprordents have nct followed

the provisions of public pr.emise.s(( Eviction of Unautho-
r ised Qecupants) Act, 1971 in imposing and recovering

the damage rent fromthe applicant.i The respondents

. have not' given any notice to the applicant before the

-action of recovering the damage remt was initiated by

them. No action has been taken by the Estate Off icer
in“declar ing the occupatiOn of the a‘pplicnant as- uriautho..

rlsed ard consequently the c:yercz.se of :Lmboslrg damage

.-rent on the appliCdnt is arbitrary, dlscrlmlratOry ard

vlolatlve of Artlc 1e 14 and 16 of the Const 1tution of

India. -
6o ‘ Learned"counsel for both the parties deve loped
their arguments on. tbe line of thkeir p;eadlngs which = °

we have con51dered vis-a-vis their pleddlngs.‘ The ap pll-

cant has not challenged the correctness of the am0unt

- of damdge rent v:hich is scucht to be recovered from him

Sctledule ‘A
as *cer the CalCLluthn shown in m"&cmvm Therefore.

@p» the point Of quantém Of arqount' vehzzz\g_hda ordered to
berecmered lfrOm the . appl‘ic\a‘nt and which has been reco-
vered from ) him is nOt requ:.red to be discussed in detall
As has been nOted ear lmr bv the time the applicant moved

this m, a sum of Rs.? 62,870/- was already recovered from

ee5.
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" him and in sbsence Of any stay, the balance amount

.« must als‘o have been recovered from him during the

\

pendenCy of/ this uA Therefcre, the ~only thing ‘which
. we have now to decnde is whether the actlon of the

) re%pondents 1n order mg recovery of such damage rent is

totally J_llegal and unsupported by prOv:Lsions for such
: ' \ (- : -

- . -

' regovery.

7. ~ Inwa full Bench case of Central Adm:.nistraf ive
AN B Tr:.bunal Allahabad Bernch, reported in  (1996) 34, AIC,

. \
TA 434, Ram Pujan Vs. Union Of Ird ia anc‘j chers\, it was
he ld thet - -
"(a) ‘in the event Of a railway employee in occupa-
tion of a railw ay accommodation, no specific
order cancelling the allotment of accommodation
on expiry of the rermissible/permitted pericd
of retention of the guarters on transfer, retire.
ment or otherwise is necessary and, further reten.
ticn of the accommodat ion by the rallway servant
would be upauthor ised and penal/damage rent can
‘be leva.ed, .
(b) retention of accommodation beyond the
rermissible period would ke deemed to be
unauthor ised occupat ion and there would be
~ automatic cancellation of allotment and penal
\ : . rent/damages can be levied according to the
‘. rates prescrlbed from time to time .in the
Railway ‘Board*s c:.rcular.

, It would be oren to the Railway author ities
to recover renal/damage rent by deducting the
"same from the salary of the railway servant
and it would nct be necessary to take rescrt to
- , proceedings under Public Premises (Eviction of
- t : o ,Unauthorised Cccupants) Act, 1971. Resort to -
) , o proceedmgs under the said Act is only an alter.
. nat ive rprecedure which doces not’ debar recovery .
as pet Railway Board's circulers.

&

8. In another case reported in (1996), 34 ATC,
\ 592, S.h. Husain Vs. Union of India, it was held by
/ \ I 2 Allahébad Bench of Cen{:rél Administrative Tr ibunal

l C  that' -

. ’ / . ~. - ) "' “- . - e
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o it is permigoible tO recover the amount of the
, Penal rent from the salary £or unauthorised occupa-
tion amd resort only to the Public Premises (Bvict-

ion of Unauthorised Qccupants) Act, 1971, was not

necessary . L

- 9~ In yet another case, Mumbail Bench of Central Admini-
strat ive Tribunal reported in (1997} 35, ATC, 49 Laxmi
‘Narain Reghunath Vs;,Union of India & Ors., it wag held

that 2= '

: "that the damage/renal rent for umauthorised occu- .

& , ' ration is rermissible without taking recourse to

b the Public Premises (Eviction of ‘Unauthor ised
Py ‘ {ccupants) Act, 1971 .
10. In view of the above, it is clear that position as ii
stands tcoday as per the law propourded by var ious Tr ibu-
nals, it ﬁas not necessary for the respondents tO pass
an order of declaring the occupation of the Railway guar-
3 ter by the applicant as unauthOr'ised hefore further
act ion regardlng impcsition ard recovery of damage rent
//was lnitiated. The respondents have independent rules

: omd-
amd regulations for regulating init 1at 1on of actlons .
: _ (-

‘ in such case_s' of unauthor ised- occcupation and in view of
spec ific provisions in this re‘gard,‘ the provisions of
gereral law were not required to be followed by the

‘ respondents as has been held in the above cited rulings.
%V ' » | In our Qplnlon," no notlce was, aloo required for im9051_

Al ' 'i:iOrli 'and‘ ?eéovery of damage rent from the arplicant for
suéh -unauthOr iséd occupat ion Of RailWay quarter, therefo
argumnﬁs of learned codﬁsei for the applicant in this
regax;d are difficult to accept. | :

C '11.  In view Of the above discussion, we come to the

o ' o conclusion that the applicat»ion'of' the applicant is
devoid of merits and deserves to be dismiséed.

- 107.
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. .

re . j-' ‘12. Thg_a'app'lic‘at‘iOn' of the'apfplicant is, EherefOre‘, .

‘dismissed and parties are left tO bear their own costs.

IMEOPAL SINGHW) - - - . (A.K. MISRA)
FA7JMEMBER (A} . : . - MEMEBER (J)
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