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IN THE CENI RAL ADMINISTRATIVE TR1BUNAL 
JODHPUR BENCH, JODHPUR 

O.A. No. 110/1998 
't".?'r.-Nn. 

v.a .. Gehlot 

DATE OF DECISION 1 25.02.2000. 

Petitioner -------------------------------

Mr • _J_ .. _K_., __ K_a-'--uo_c:!h_J._·k_• ______________ Advocate for the Petitionor (s~ 

Versus 

U_n_i_on ___ o_f __ In_d_i_a_&_O_r_S_o:t _________ Respondont(s) 

Mr __ • __ s,_._s_ .. _v_y_a_s_, _______________ Advocatc for the Respondent ( s) 

The Hon'ble Mr. A .. K. Misra, Judici.al Member 

The Hon'ble Mr. Gopal Singh, .Administrative Member 

I. Whether Reporters of local papers may be allowed to soe the Judgement ? N1?, 

2. To b~ referred to the Reporter or not ? f~ 

3. Whc:ther their Lordshipi wish to see the fair copy of the Jud·gement 1 NT' 

.4. Whether it needs to be circulated to other 

[l~~ 
{Gopala~ 
Adm. ~mber 

Benches of the Tribunal ? 1-f'o 

~\ '-'\.---­
(A.K .. Misra ) 
JUdl. Member 
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IN THE CE NI'.RAL AD,MINISTRNJ' .IVE 'l'R IBUNAL 
J OJ HPUR BBKC.H, J·.Q) HPUH •. 

O,.A. No. : 110/1998 

' V .s .. ·ae hlot s;o Shr'i B !s. Ge hlot, aged about 48 ,years 
resident of Railway Quarter No. 407/F, Abu Road, at 
pr·esent employed 'on the post of TElecom Irisi-ector 
Grade I at Abu Road, viestern Raih:ay. 

1. 

• .Applicant. 

Versus 

, I 

Union of India through Gener· al -Manager, 
Churchgate, Mumbai~. '!(~estern Rai 1-way. 

.2. Divisio.nal Railv-ray Manager, ~~estern Ra.ilway, 
Ajmer Division, t\jmer. 

Senior D iv isiQna 1 :Per so nne 1 Off ic;er, · ~ie stern 
Railway, Ajrrer Divis i-on, Ajrrer., · 

•• Responde nt·s. 

J .. K~ F".aushik, counse 1 for the aftllicant. 
I 

Mt. s.s .. Vyas" counsel for the respondents. 

C:(R.AM s· 

. Hon'ble Mr • • 2\ .. K .. M1sra, .Judicial_ I'1ember. 

Hon 1·b le Mr .. Gor;a ~ Si,pgh, Administrative Member. 

PER H:ON'BI£ t-R. A .K. H ISRA ; ·---------.. ~ .. ~~~· ,. ___ ._._ 

The applicant has challenged the order Of the 

respofrlent No~ 3 dated 15.5.1997 .Annexure A/1 by which 

it ·has been ordered that a· dum of Rs. 1 lakh 10 thousand 

the app~icant for. having occuppied the Railway Quarter 
' , 

No. 407 at Abu R:oad unauthorisedly from july.# 1994 to 

.~-April, 1997. · The .applicant has prayed that the imr-ugned 
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be ~asood and the respondents be directed· to refund 

the amount of damage .rent which they have recovered 

·from the applicant in pursuance O! the impugned -order 

at A nne xure ·A/1 • 

2. Notice of the application was given to the 

respondents who have filed tr..eir reply in which it is 

stat.ed that the applicant was wcrking as TCI at Abu 

Road. re was promoted a nd transferred to Garrlhidham 

vide respon::lents' order dated 5th May, 1994 vide Anne­

xure A/2, "fhe applicant l.oJas relieved ·an 20.6.1994 to 

join at Gar..dhidham. It is further .alleged that the 

applicant was in occupation Of an ear mar ked quarter at 

Abu Road w·hich he did not vacate· inspite of his ·posting 

at Gandhidham. Since the quarter '~Was _earmarked for 

TCI at {:iliU Road, therefore" applicant~s continued occupa­

tion of that accomn<XIat ion was all thr·Ough unauthorised. 

The applicant ·Has transferred to Abu: Road Cit his a..rn 

request. and joined at Abu Road on 20 e3~1997 from which 

date his occup:'1t ion of the R-ailv.Jay Accomm01at ion Quarter 

No. 407 has been r,egularised ,by tre respondents vide 
! 

it.s order dated 23rd July, 199'7 Annexure A/7. It is also 

stated by the respondents t.hat the applicant is liaple 

t9 pay damage rent for the period of unauthprised occu-

p3.t ion as rer rules arrl the amount of damage rent has 

been worked out as J;:er Schedule (A) ~9 the 

reply. It is also stated by the. resporrlents that 

recovery of damage rent from the. };.ay of t.he applicant 

was started from December, 1995 and is cont inu~nq month 

to month upt
1
ill na.1. The cause of action to challenge. 

the action of the· respondents for recovery of such damage 

•• 3. 
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rent arose to the applicant in the month of December 

w:hen?as he has moved this apj;>l'icat ,ion in April, 1998., 

Therefore, the application is highly belated arrl is · · 

time barred. The applicant is not entitled to any relief. 

The O,.A. deserved to be d ism is sed • 
. ! 

3. ~~e have heard the lear ned c ounse 1 £or the part :Le s 

and have gone through the case .·file~ 

' 
i 
·4. First of all we would 1ike to dec ide the object ions 

'r~)l~.£:'$ng ,to limitation raised by the learned counsel for 

. 'the :t~.sporrlentso From the facts Of the ease i~ ap:r;ears 

that the recovery ·of damage rent was initiated from the 

pay ot the applicant from Decenber, 1995 and since then 

the recovery continued till the applicant filed this cCA 

in April, 1998. By that titre a sum of Rs. 62,870/- was 

from· him tavards the damage rent. For challenging 

should have filed tre ·~ cha lle og ing that ac.t i..on within 

one year.. HO\-Jever,. he did not do so for a much longer p;r i~ .. 
t. han the law_ prescribes for: sue h act ion. Since the recovery .. 

_j- contin'U(.)us cause of action is available to the applicant 

tor challenging the order of the respo.rrlents. In viet.oJ of 

this, it·can not be concluded that the .(1\. of the applicant 

is tine barred. All that can be said is that whatever amount. 

which v1as recovered earlier than one .jear from the date of 

J!!Ovir..g- the 1Gr.i that can not.· be claimed by way of refur:d from 

1 the respondents by the ~pplicant. · In the ·next par.as we 
i 

• I 

I would 'b.e.<debat'ing on the action Of the respondents initiating 
i 

recovery of .the damage rent. Therefore, it .is not of 

• •• 4. 
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·much importance to di'scuss and debate the point Of 

limit at ion any further e '·The object ion Of t'.!t:ie lear ned 

counsel for the. r~sponde'nts is, trerefore, decided 

according iy·. 

(• 

.~-

5. The applicant has' challenged the 'action of 

the respondents in rec·overing the damage rent f·rom 

him on t·he ground that the r.espoooents have not follOtJed 

the prOv-isions of r:-ublic:: ~emises( Eviction Of Unautho-
' 

rised· ·<bcupants) Act, 1971 in imposing arid recoverirg 

the damage rent from •the applicant .. ( The respondents 

. have not· given any not ice .to t.he applicant before the 

-act ion of recoverj:r..g ·the damage r·ent was initiated by 

them .. No action has beer'f~a'}<en ·by the Estate Officer 

in'declaring the occupation of the applicant as- unautho-

rised arrl conseqUently the e.xercise of imposing damage 
t, 

.rent o~ the applicant· is arbitrary, d.iscriminatory and 

violative of .Article -1,4 ·and 16 of the Constitution Of 

roo ia. -

6.. lear ned' counse 1 for both t. he parties deve lofed 

their_ argl:!rre nt s on. t·he line of the :ir pleadings \<Jh.ich 

we have considered vis-a-vis t·heir pleadings •. The appli­

cant has not challenged the correct ness of the amount 

of damage· rent v1hich is sought to be recovered from him 
· . - ·s~~'A' 

as r..er the calculation shown in~~- Therefore, 
~ 

~the- point of quantum of, amount· 'IIJhich -v<as· ordered to 

be ·recovered from the .appli_ca'nt and \<Jhich has been reco-
, .- ,.. ... l_/~'1 ' .. 

vered from (')hj;m..;._,:j:~1:,;;not req~~red to be discussed in detail 
........ .::3:.~.... ' 

As {las been noted· earlier by the time the applicant moved 

thi~ GA, a sum of Rs. 62, 870)..: 'was already recovered from 

. ' 

.. s. 

I, 
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him arrl in absence of any :stay, the billance amount 
. ' ' 

must also have been tecove.r.ed from him dur·ing the· 

pe~ency .'af, this CA •. Thl:~r~fore, the. only thing ·which 

We have ·now tO decide is Whether .the actiOn Of the 

r espon::lent s in ordering recovery of such. damage rent is 
.. 

tot.ally illegal and unsu:pported'by p.r-ovisions for such . 
I ! 

•' 

recovery ... 

7. In ·a full' Bench ·case of Central Administrative 

Tr ib\1nal. Allahabad' Se ncb, reported it~ (1996). 34, A'l'C, 
'\. ' \ I > 

434, Ram Pujan Vs •. Union .of Iridia and Qhers~ it was 

·held that·:- · 

8._ .. 

"(a) ·in the ~vent Of a railway employee in OCCUPa­
tion o.f a raih;·ay accommO:fiation, no st:ecifi<? :.::____ 
order cancel.ling the allotment of acGommo:iation. 
on expi:t·y 'of' the .t;:ermissiblejp::lrmitted ~r iCd 
Qf retentiqn Of the quarters On transfer,· ret_ire. 
ment .or .othen·Jise is necessary and, further ret_en. 
tion of the accommOdation by the railway servant 
wOu.ld, be unauthorised and: J;:enaljdamage rent can 
.be le_y ied7 · 

(b) reeent ion of a::::com~o::lat ion beyond the 
fermissible :rsriOd would be' deemed to be 

'· ' I . 

unauthorised occupation aoo there· vJould be 
automatic caricellat ion of allotment and F,enal 
rent/damage_s can be levied, according to t.he 
rates prescribed from time to time .in the 
Rai'l\'Jay ·Boar&• s circular. · 

It ·v.,.ould be or;en to the Ra_ih1ay authorities 
to recover :r;:enal/damage rent by ded:u:ti.ng ,the 

·same· from the salary of· the ·rail-w·ay servant 
and .it would. not be necessary to ta.J<.e resort to 
proceedings_urrler Public Premises (Eviction of 
Unauthorised Q:cupants) Act, 1971. Resort to · 

··proceed ipgs urrler: the ·said Act· is only· an alter. 
. native rrsc.edur:e whic}:l does not· debar. recovery, 
as :r;:et Railv.-·ayc Board •s c-·irctilars .. 11 

In another case r·eported· .in (1996), 34 ATC, 

5 92 ,· .s .. A. Husain Vs e Union Of India, it was held by 

Allahabad Be.nch of Central Administrative ·Tr:ibunal 

that· ;-

.-.6. 
, . 
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"it is permissible to recover the amount of the 
fe na 1 r: e nt fr. om the salary for -qnaut hor ise d occu:r;a­
tion an:ii resort only to the Public Premises (Evict­
ion of Una'ut hor ised {:Ccupants) Act." · 1971, was not 
necessary • " 

9.., In yet another case, Mumbai· Bench of Central ·~dmini- · 

strativ~ Tribunal re:ported in (1997) 35, ATC, 49 Laxmi 

Narain Reghunath Vs ~ Union of Iq,d ia & Ors., it wa~ held 

that :-

"that the damageffenal rent for ui1authorised oc.cu­
pation is J;ermissible without taking recourse to 
t.he ~ub lie 1-'remise s (Evict ion of ·Unauthorised 
CCcupants) Act, 1971:." 

10. In v~e''' of. the above, it .is clear that position as ii 

stands tcclay as J;er tr.e la\<7 propourrled by various Tr ibu-

specific provisions in this regard,. the _provisions of 

general law were not required t.o be t6lla-1ed by the 

respoooents as hq.s b,een held. in the' aboVe cited rulings. 

I!1 our opinion,· no notice was. also required for imposi-

t iori and recovery .of damage rent from the applicant for 

such unauthorised occu:pat ion of Railway quarter, therefo: 

arguments of learned counsel for the applicant in this 

regard are difficult to accept. 

:11. In view of the above discpssion, v.re corre to the 

conclusion that the application. 'of the applicant is 

devoid of mer its an:l deserves to be dismissed. 

• • 7. 
I; 
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T~ · applic'at. ion of the· applicant is, therefore·_, : 

. I 
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(A·. K.. M· ISRA) 

MEMBER (J) 
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