| I THE CENTRAL ADMIN ISTRATIVE TR IBUNAL, JODHPUR EENCH,
| , ) J_OD_HP UR. |

_Date of Order s "'72.553.8.2000.
O.A. No. 218/1998

Hukam 8 ingh Chouhan, $/0 &hri Heer Singh Chouhan,
aged ébout 43 years, R/O Maderana Colony, Jodhpur
Presently working on the post of Electrician Ho-IX
- in the office of G.B. (AF) Jodhpur.

(—l‘/}< ) ene Applicant
vs
l. Union of India through the Secretary, Ministry
of Defence, New Delhi. '

Chief Engineer (AIR Force) Camp-Hanuman
Ahmedabad (Gujrat) .

The C.W.E. (AF) Jodhpur

‘ see Respondents

CRAM g -

Hon'ble Mr. Justice B.S. Raikote, Vice Chairman
Hon'ble Mr. Gopal Singh, Administrative Menber

> OR_DER

{ PER HON'BLE M. GOPAL SINGH )

Applicant, Hukam Singh Chouhan, has filed
this application under Sectimm 19' of the ladlministrative
Tribunals &ct, 1985 praying for a directicon to respondent
to take final decision on‘the representation dated
22,11.1996 and 196.1998 of the applicant.
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2. | gapplicant' s}gsewat he was initially sppointed
as Switch Board Attendant with effect from 8.1.'79 with
the respondent-department and was promoted as Electrician
(Skilled) w.e.f. 17.1.'86. It is the contention of the
applicant that some of his juniors were promoted as Blec-~
trician Highly Skilled Grd. II wee.f. 1.10.*88 on the
basis of a trade test held in February, 1988, and the
applicant's name was omitted for sponsoring him for the
trade test, 'The aspplicant slso, represented his case
through the JCM in January, 1989, where it was decided
that the individual'cmerhed may be asked to appear in
the next trade test. The applicant appeared in the trade
test on 3.3.'94 and was declared successful in that trade
test. Thereafter he was prorﬁoted as Electrician Highly
Skilled G.rade II wecefe 22.10.'96. It is contended by
the aéplicant that since he was not sent for the trade
test in 1988 because of the fault of the administration
his promotion to the post of Electrician ﬁ,.&-.. Grade I1I
should be made effective from 1.10.' 88 when his juniors
were promoted to that post., Applicant submitted his :
representation in phis regard ‘on 22 ,11.°96 but to no

avail. Hence, this application,

3. In the counter, the respondents have submitted
that the applicant was sponsored for the trade test held
in Feburary, 1988, but he was not found eligible and,
therefore, he was not allowed to take the test. The
applicant appeared in £rade %est held on 3.3.'94 and on
passing the same he was promoted we.e.f. 22.10.96. It has
also bheen pointed ocut by the respomdents that the repre=-

sentation dated 22.11.'96 of the applicant was replied
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to vide respondents' letter dated 1.8.'98 (annex. R/3)
before he filed this application on 24.8.*98. The appli=

cant has thus suppressed this fact from the Tribunal.

4, " We have heard the learned Counsel for the
parties, and perused the records of the case carefully,
S5e ~ Learned Counsel for the apélicant has alsc stated
that_; one similariy situated perseﬁ Iéhwar &ingh, who was
f»ﬁ declared inéligible for the trade test held in 1988.‘ and-
had passed the trade test held on 3.3.*94 alongwith the
applicant, had been given promotion to Hi~II with effect
from 15.10.' 84, consequent upon a direction by this
Tribunal in 0.A. N0.92/95-Ishwar Singh Vs UOQOI & Ors. decie-
ded on 22 ,11.'95. Therefore.‘he has urged that the
applicant should also be treated accordingly. We have
gone through this Tribunal order dated 22,11 .£f995 in
Ouhs NO.92/95, In that O.A. the applicant (Ishwar $ingh)
had sought seniofity over one Surya Prakash Goar (Respon=
dent No.4 therein) and this Tribunal in its order dated

22 411 .'95 cbserved as under

* We direct that the applicant's repre-
sentaticn in regard to his positicn in

the seniority list should be decided by | -~
the respandents within a pericd of 03 Monfs
from the date of receipt of copy of this
order. &S regards his inter se position
vis-a-vis Sh. Gaur, Respondent No.4, we

do not woat to make any order at this stage
as that would arise only when his position
in the seniority list is properly fixed ™

“

Accordingly, the respondent=department considered the
case of Ishgar Singh vand accorded him promotion as H:-II
Weofe 15.10.' 84 vide order dated 19.3.'96., It would be
seen that Ishwar Singh got the benefit of promoticn to
BS=II kecause he was found to be senior to Surya Prakash
Gaur who had been given this benefit earlier under the

fitment policy for industrial workers effective from
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15«10~' 84, In the case in hand, the applicant is seeking
promotion to the HE&-II wes.fs. 1.10.'E8B on the ground that
he was not called for trade test held in the year 1988,
Thus, the facts of the case of Ishwar Singh and the appli-
cant are distinguishable and therefore ratio of Ishwar

Singh's case would not apply to the caseiin hand.

6. It has already been pointed out ithat the
applicant was declared inelligible for the trade test held

in the year 1988 and when his case was discussed in the

JCM it was decided that the applicant may appear in the

next trade t@st. The applicant has appeared in the trade
test held or 03.3.'94 and was promoted as HI-IXI on 22.10.96
Representation of the applicant has also been disposed of

by the respondents' letter dated 01.8.'98 (Annexure rR/3).

7. In the light of agbove discussion, we do not find
any merit in bhis application and the same deserves to be

dismissede.

8, The Original Application is accordingly

dismissed with no prder as to costs.

( GOPAL s?jcﬁ ) e B.&.M‘E )

Adm, Member B ' . Vice chairman
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