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lN T~ CENTRAL ADM.DiilSTRATIV& !RIBON.AL, JCDH?ta SF:NCH, 

J o D H p u a. 
~ ---- ._ .. 

Date of Order a 06.10.2000. 

a~op Lal S/0 Shri Ch\lilni Lal ~angi, ft/0 Village .Kbar:badiya, 
.Post, .Matoan·~ -~ebsi,:l Girwal .Oistrl4t Udaip~. Class .IVth . 

enployee _in_the of~iae'·-of ASsistant P.F. Commissioner, &ub 

aegiona·l office, Sc.la Tbran aaori, · w·aipl.lr (since termina--

tion) • 

Applicant 
,, ' ' 

Vs 

unioo of India through the secretary (P_.F. Departmen1 

Ministry 9~ ·l'inanc::e, G01ernment .of India• New Delhi. 
. ' I • , 

CE!l)tral Provident Fund CoRniss ioner, HODCO, ·vishala 

.i4" BhikaJi, Kama Palaee~- New oelbi. 
'· 

ae_g~PDal l?.rov~aent J'und Cemmissiane~: 1 Ridbi Bhawan·, 

Vidby\lt. ~f9• Jy.oti Nagai;, Jaipac. 

Assistant. ~rovtdent Fand ·<;:omm1ssi0her, S IJb Reginal 

Office, 1.6..aola ~oran Baori, City &tation Road, 
·' ' - . 

Udaipur• 
• •. Respondents 

.Nr. ~. oin~vi, counsel for the Applicant.. 

Mr. LA .. Siddique, Ad:-i .• , ax:ie.f bOlder for 

Mr. No.M. LOdha, Counsel for the a.espOlldents. 

Han'ble Mr. JWitice B.S. R&ik9te. Vice Chairman 

Ho~' ble. Mr • Gopal .Singh~ Administrative Ma~r 
ORD:SR. ---- -· 

·tn this applic:aticn under Section 19 of the 

Administrative Tribmala Act, 1985• appUcant Roop Lal ·has 

prayed £or a directiOn to the respQDdents to regularise the 

sex:v i'ces e>f the applicant as a Group "D' enployee in t~e 
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reg~ar pay s~le ~roltt the date of his .initial appointaent. 

with all . e»nseqQen~al benefits .a:nd further tba respc:mdents 

be reecu~iDe(l _ from~:terminating tl)~ ~ery iCeB Of the ilppli.aant 

auring the p~enc:y ·of this··o.A., 

2. Applicant•·• case is that he: was·· initially appointed 

as a Group 'D' enp_lo:ree on daily wages with effect. from 

08.10.1997. His -services were abruptly terminated w.e.f. 

01·1··1990 • The ·applicant :filed O.A<Iil No.•t/1993 before th.is 

Tribunal, ·wbJ.cb was ciecidecl on 18. 7-~1994 with t_he following 

• we 6 t"e~e£ore• . qUash the verbal terminati::n 
· otaer of· tPe applicant and direct the respoodents 
·to :ceinstate the ·applicant., he will not.:'ba, enti-
tled for ·-y back wages. However •. the resp,ondents 
shall not be precl~ded from ills sing any order· against 
'the applioant by following the relwant provisions 
of Secticq 254 of the 'lnClllStrial. Di$putes Act. As 
for· regularisatian etc.; the applicant may make 
representation to the· concerned autborities .. ·fOJ; ·th$ 
s_~n..• _, . . . . . . . . 

respondent~ enga,get;Lct·be applicant oniy . for 20 days· vide order. 
' • "·.· .J < • 

dated 21 .• 9 .~9.9 .•. (~ex.ure A/5) • .reeling aggrieVed, the appli .. 
i ' •. . 

cant filed a C~teiJl>t. Petitit;B No.S9/9.f,. Upon this. tbit . .rea_­

pondent~ JBOdified .~eir earlier order dated 21.9 .1994 and 
~ ' - < ' • ' 

ordered for reins~tement of the applicant vi:ae· their orde:r 
. ~ ~ . . . 

dated oa.12·.•94 (J.Rnextlre A/6} .and , therefore, tbe Conterrp~ 
. ., • · •• r •.· '.· . . . . . 

Peti~1<D was· dism~sec:i. J:n regard to his regul.arisaticn. the 

applicant- ha$ made--several representations, but tQ no av·ail. 
. . ' 

l'he. __ spplicant h~ tO file. another o .. ~. ~ari.J1g so.at!0/97. whic 
• . ' i . ~ . ' ' . . 

was d-ispoS$d of vide otder- dated e.9·.97 with the followinq 
. ' ~. . . . .. . . . . . . . . 

obSeJ:Vations a 

, .. ,In these ci~_ct.tustances •. we diSpose of this 
· OA. at the sta~ of admission with a direction_ 
,, to respc:mdeqt No.3 and _4 to decide the appUcant1 

representation. ·at Aiulex. A/6, aated 31.12•96 · .. 
through a 'detailed Spe~ki~ order on merits with: 

· • peri Qd Of three. lliQDthS frQm the .date Of .receip~ 
of ;a copy of thiS oroer. · Let a ·copy of th~ ~o.A .. 
and. the Annexure_s ther.etc:. be sent to respcndents 
N o.J · and • alongw.l.th a- c:c)py of this: order ;.• 

LtA-lA,. A2~_· I ' 
... f ~.:--,--- . Contd .3 
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pOildents .v~cae let~~; dated 22~12,. 41 97; ~d rejected on ·the 
. . - .. · .·. ... ' 

g~o\ind that his na~ was- nOt lbitia~lJ' spoosored through 
1 ! • -

,S;aplofaent &xChan~~ -~ ~or re~~at.tsation @ sponsor6$hip 
. . ' - '·'. . ' --~ . ' :,.. .. ' , .. ' ·-

. from Saployment ~eh~ge is pre-rEiquisite. . ACCCi>rd1ngly • his 
' • ,··••. ,. , •• ' •· 1 ! ' ',, • • • f 

$.ervi~a. were· ter~ated· vide_ letter; 4ated 22 .12. 1997 (Annex. 
' ·.·. . . . . . .. - ,· 

A/2) • Th.is letter ~ated 22.12 ·~ 97 te.rtainating the services 

of the applicant w.a.~ boweve~" eanoelled''vide reap-dents• 
- -·- ._- .. 

letter dated 26.12 i/l7 (Annexure A/3)· and tbe· applicant was 
., -· . . . . - ·. 

takeil back as cas~l .labour on da~ly wages. ccatention of 

the oppl~c~~ ~- ~h~~ .while h~ .~as •ppo~ted as casual labour 
. . . ._,' 

·_.;;~";~::.~~-~>-.. ~~- _ dlan99• but he was ~ever asked-~- the .. respoadents to· ~t 

, >>-• hillliel£ sponsored froiil the &mployaent hchange. He has -put in 
. '· ··.:)~· ·• . ,. " 

.. : . 'i:l more 'than 11. f'arS Of ~il!rv ice· since then and his · case for 

: .. ~: iJ regul.,arisation -cannot ee rtaJected--naw,.,o~ .the ground. that. his 
. • I.· .. ~ . ..,:/~/ ' ' 

' , .. " '·· · .. Jj 
\~--~~~~~~:,X~-;{'~~/ na.ne- was not -in-itially -.spon~ored by the S.nploy~~ent &xehange. 

~~f Hence, this applicatiQQ;. 
. . . . . . . 

3. Notices. were 1ssQeci·to :the respondents and they 

'have filef;} t:teil: ieply. · :It has been sUbmitted. by' the resp_m­

dents that wh.ile engagiilg the appli.cant initially in the y~ 

19~7·,- the presc:ribed px-oeed~e tor· apllointment was not followed 

~a as a ·matter of f•¢ttJ the. applicariti s candidature sholll4 

have beem ·sponsored by the_ :s_~l~r-ot:~xdl&ng.e. 

t. · we have beard the lee).rned Counsel. for the p§lrties, 

·arid per,.ed the recoras of the. case caref~lY. 

5 ... : The ·case o_f the applicant far re'gularisati'·on as a 

Gr~p • .o* e~loyee :tias been denied by the respcdents only 

on the grounds that his name was nat initially sp;GDsored by 
' . . .. -

the &aploynent Bxchange.- it bas ,a~so beem"held by the res­

pondents that spOClsor;q'ship by the &aployment sxChange is pre­

requisite for .reg~larisation ~ ~- this CO.Jl1lecticn~ our atten-

(_L~ ·. . . Contd •• <& 
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-ticn is a-:. awn to j Udg~t of Han• ble 'the &upreme court in 
' 

1996 S.CC (~) 1420 ~cise _SI~~intendent .Malkapatnam Krishna 

District.. A . .P ~ vs X.S.N .•. Visweshwara _Rao & Ors., wherein it 

bas been llel<l that restricting the select.ion c:oly to the ·eanai 

dates -~poosored »y E:aploymeJ;Lt &xchange 1a not proper. we 

cc.asider it eppro;P.ri~~ · to extract below the relevant portiQ'l 

~f the abo.re cited j U4g~nt a 

•aaving regard to the respective contentions, 
we ere of the view that .contentiCD of· the res. 

- pocdents is.- more acceptabl~: which wau.ld l:le. =n­
·s·tstent ·with the principles of fair play. justice 

- and eqUal apportuni.ty $ It is common ·knowledge that 
-~Y a candidate is unable to have the nama spoo-

.. --. s ored, th()ugh their naues are · ei.ther registered or 
are waiting to be xegutered in the enploynent 
exchilnfJe,--wi.th the result that the choice of selea­
ti"l). ·is ·restr 1eted to only · su.ch Of the candidates 
whQ&e naues COR8 to 'be sponsored by the enployment 
e;),tdlange. · Under ~ese c:trcumstanoes, many desei:V ing 
candidate is· deprived of the right to be (X)nsidered 

·- fot" appointJIJ!nt to a post unaer the state. Better 
view appears to be that. it· shoula be mandatory for 
tbe requi.si tioning a utbor .tty /esta))lishment to intimte 
the enployRlilnt exchange, ·and. · elll>~Oy~nt excbange 
should sponsor the names of· the candidates to the 
r•quisitioni~g departments far- selection strictly 
according ·to seniority and resexvation, as pe.r requi• 
sition. Zn addition~ the appropriate departaent or . 
undertaking o.r estaolishment should call for the nanes 
by publication in the ne\lspape,r;:s having wider circu­
latiOtl and also. display en thek'· office notice boards· 
or announce on radio, television. and euploy~Jent news 
bulletins;- and· then c.onsider· the cases of ·all the 
candidates. who have applied. If this procedure ia 
adopted ~ fair .play would be st.lbserved. ·The quality 
of opportunity· in the ~~~er of enploymant. would. be . 
ava~lable to all eligible· canaida~~~· 
.... ··,· •.· '-~ 

6. !rbe applicant. has already put .in. about 13 years of 

sen ice on casu.f.\1 .l>asis with the respondents. and in the light 

of above j uagmem.TJron8 ble .the .s upre~~,t, the applicant 

cannot be asked to get sponsorship ·from the S:aployrrent Exchange 
. . . . . . . 

at this ~.tage.- As has been held by Hon•ble the f?.:.uprene Court 

above r~tricting the selecti91'1 <;ely to the candidates IIP~­

~-rea DY the Bnployment EXchange 1$ not proper. 

1. In the light of above 4iscassicn, we find .that the 

application has merit and deserves to be allowed. 

conta •• s 
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wi1;.b a direction to the respondents to consider the case of 
' .\ ' . . . . . . -

' '·\ 

t~~ applie;ant for reg~larisat.!Ql ~n a Group-·~· post withia 

a.·-J?eriOd of three months from the date of rece:4pt of a copy 

of ~is orc:ler. ·Parties are left to near their own O)Sts • 

( GOPAL SlaG 
Adm. MeDi:Jer 
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