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Date Of Order 3 06.,10.2000.

0.4, No. ,2'15,/199&-

Roop Lal 5/0 Shri Chmni l..al. Dangi, &/0 village Kharbadiya,

p_ost. .ishtoom Tehsil Girwa, Distriét Udaipur. Class IVth
employee in the office of assistant 9,5‘. Comnissioner, Sub
Regional office, Sola Tbran Baori, Udaipur (since termina-
tion) o | -

vs0 Applicant

Vs

1. Union of India through the Secretary (P.F. Departmeni
Mi.nist,ry ef E’inance, chernmmt of Indla New Dslhi,

Central Provident Pund C:omiss ioner. BUDCQ, vishala
14, Bhlkaji, Kama Palaoe. New Delhi.

Regimal va:.dent Pund Cemmissioner, nidhi Bhawan,
vidhyut Marg. Jyoti Nagar, Jaipug.

Asslstant Qravtdent rund Comislmer. Sub Reginal |
Of fice, 16-Sola roran Baox:i, c:i.ty Station Read,

Udaipur .
see Respondents

Mr. H.R. & inghvi, counsel for the Appl:.@nte

bir. M.A, Siddique, Adv., Brief holdex for
Mr. NoM. Lodha, Counsel for the Respandents.

GﬂtAH_ s

Hon'ble Mr, Justice B.S. Rai.k.ote. Vice Chairman

Hon'ble MC o Gopa.l S:Lngh, Administrative M2mber
0 R D E R

( PER HOH'BLE M. BOPAL &IHGH )

In this applieatim under Sect:ion 19 of the

: Adm;nistratwe Tribmals Act, 1985. applicant Rocp Lal has

prayed for a ﬂirect:ioa to the restdents to regularise the

services oﬁ the appli.cant as a Group *D* enployee in the
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regular pay scale from the date of his im.tial appointment
w.’:.th all consequential benefits and fur:ther tm res;;ondents
be re@trained from:terminating the servicea of the applicant.
dur:lng the peudency of th:.s O.AoA

2, _Applicant@s case is that he was initially appointed
as a Group : ﬁ‘ enployee on daily wages with affect from
08019 1997. His sex;vioes were abruptly termnated Woe2efo
01.1.1990. The applicant filed Oe2o No.41/1993 before this
Tribghal. ‘which was decidef:l on 18,7.1994 with the following

obsexvations ]

* we, therefore, guash the verbal termnation

-ofder of the applicant and direct the respondents

to reinstate the applicant, he will not be entie
tled for any back wages. However, the res;gondents
shall not be precluded from passing any order 'against
‘the ‘applicant by f£ollowing the relevant provisions
of Section 25«F of the Industrial Disputes ACt. AS
for regularisation etc., the applicant may -make
representation to the concerned azxtborities for the
same. - . .

deted 21.9 .1994 (Annexure A/S) . Feelmg aggrmved. the appli.
cant f.iled a COntanpt Petz.tion Ro.89/94. Upon t.his. the res-

:pondant.a ‘modi.fied their eanlier order dated 21.9 1994 and
ordered for rei,nstatement of the appncant vide their order

e dat&d 08.12 ‘94 {Annexure A/&) and , therefore, the C:onterrpt.
_Petn.i.cn was d.tsmissed. In regard to his regularisatim. the,

applicant has made -several representati.ms. but, to no a,vaxl.
_The abplicant had w file another Q.A. b,g__arxgg nq.zgq/sfi, whil.c
was da.sposed of_v{d_g order: dated 8.9.97 with i:he- following
obsezvations 3 | | |

»1In these circumstances,. we dispose of this
- Oho at the stage of admission with a directiocm
* o respendent No.3 and 4 to decide the applicant
‘representation, at aAnnex, A/6, dated 31.12.,96
through a detailed speaking order on merits with
~-a period of three months from the date of receip
of .a - eopy of this order. Let & copy of the 0.A.
and the Annexures therete be sent to. reSpmdents
"No.2 and 4 al@ngwith a copy of tm.s ordex
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The ap*plicantO's répgesentatim' was ééi:s‘idéreb:: by the resw
pondents vz.da lettar datad 22 .12 “9?, angd reject:ed on the
ground that his nawe was not. initlally sponsored through
E;nploynent Axchange and for regulerisation e Sponsortzship
from En@loyment hxchange is pre-requisitc. Acco:dingly. his
servic@s were tarmnuted v:.de l,et,t,er aated .22 12, 199? (Annex.
A/Z) . This 1etter dated 22.12 °97 terminatMg the servz.css
of the applicant wasa howevero cancalled wide x:espondents'
'y : letter dated 26.12 697 (Aanexure a/3) and the’ applicant was
| taken back as casual labour on dai,ly wages. Cmt&ntion of
the applxcant is that wh.tle he was appomted as casual labour
in the year 198‘7. he was regiatered with the Employment EXw
A change. but he was never asked by the reapandents to get.
O, \_} e himelf apansered fram t-he &mploymnt Exchange. He has put in

’e

‘g more t;han 11 years of service since then and his case far '
Ji
/

regulariaation cannot he rercted xmw on the ground that his

3. Hotioes wete :Lssued to the reSpondents and they
‘ha\ie filed t,he;x.r reply., It has been su’bm:.tbed by the respon.
dents that wh.Lle engag.mg the applicant initially in the year
19@ . the prescrmed precedure for appointmant was not followed
. and as a matter Of fact, the applicant’s candideture shou.ld
have been Sponsored by the Enp;qmt_&xghange.
4. We have heard the ;gamegi Counsel for the p@'rt_ies,
‘and pernseé t;he rég_oféé of the éése caﬁe_fu}Ly.
50.‘: 'rhe.-case 'c;.f the applicant for rég.ulariéati'm as a
Group *D* employee has been denied by the raspmdents enly
on the g#ounds that hi.s name was not. initially sponsored by
the Rnployuent stchange.- It has also beem held by the res-
pondant.s that spens@reship by t.he Eaployment txchange ia pré-

, requisite for regular:.satim. In this coanection, our atten-
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-t.ten. is arawn to judgment ef-. chfb;e the Supreme Ccmrt, in
1996 §cc (M) 1420 -&xciae Supenntendent laialkapatnam Krishna

Diatrict. AP . VS K.B.N. Visweshwara Rao & Ors.. whemin it
has been held that restricting the selection only to the candi

:dates sponsored by mxmloyment Exchangc .ts not proper. we
censider it app:@:ig}:? to extract below the relevant porticn

of the abwe c¢ited Jngmnt_;

®Hav ing regard to the respective contentions,
we are Of the view that contention of the rese

- pondents is more acceptable which would be. cole

- gistent with the principles of fair play, justice

- and equal copportunity. It is comron knowledge that
‘many a candidate is unable to have the names spone-
sored, though their names are either registered or
are waiting to be registered in the employment
exchange, with the result that the choice of selecw
ticn is restricted te only such of the candidates
whose nanes coms to be sponsored by the employment

EEAEIN exchange. Under these circumstances, many deserving

candidate is deprived of the right toc be congidered

- for’ appointment to a poest under the state, Better
view appears to be that it should k¢ mandatory for
the requisitioning authority/esteblishment to intimate
the employrent exchange, and employment exchange
should sponsor the names of the candidates to the
requisitioning departments for selection strictly

ST )/ according to seniority and reservation, as per reqgui=
: w/; sition. In additiom, the appropriate department or

undertaking or establishment should call for the names

by publication in the newsp £ers having wider circue
laticn and also display on their cffice notice boards

or announce o radio, television and employpent news

bulletins; and thep consider the cases of all the
cendidates who have applied. If this procedure is

adopted , fair play would be subserved. The quality
of opportunlt.y in the matter of employment would be
available to all eligz.ble candxdaf;@sﬂ'

6. The applicant has already put.'.in,abou‘t 13 years of
service on casual basis with the respondents, and in the light
of above judgmtzﬁomble the Su;:ureme\N ek, the applicant
cannot be asked to get sponsorship from ‘the anplaynent Exchange
at this stage. &s has been held by on'ble the s‘upreme Court
above x:astr;ci;mg the s:e;ectipn_ anly to the candldates Spolii=

sored by the Employment Exchange is not proper.

7 In the light of above aiscussi.m. we find that the

applicatiom has merit and deserves to ba allowed.
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N8 The Original Applicatmn is accordingly alloved:
'with a dxrection to the reSpmdants to consider the case of

' \
h-e appl:.cant for regulam.sation OR a Group ‘D' post within
a pe..riod of three months from the date of rece ipt of a copy

‘Parties are 1eft to bear their own costsSe

of th:.s ox:de.r,

A/ ‘ ¥ @%//
( GOPAL SINGH() ) { B.S, BAIKOTE )
' ‘Vice Chairmgn -
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