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IN THE CENTIRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH
JODHPUR

DATE OF ORDER : 2.2 :JUNE,1999.

’

" 0.A.No. 213/1998

‘Nathu Singh Chundawat: S/o Shri Sardar Singh,Aged 39 Years
'tSmt.Lajwanti Chauhian W/o Sh.Vipin Pal Singh,AGed 37 years

Sitaram Regar S/o Sh.Narayanlal Aged 37 years.

Girraj Prasad Meena S/o Shri Bhajanlal Meena Aged 41 years
Arjun Singh S/o Shri DAshrath Singh Aged 37 years.
Dharamchand.Soni S/o Shri Bhorulalji Aged 39 years. ,
Kedarnath Gupta S/o Sh.Jagdishprasad Gupta, Aged 37 years.
Néndkishore S/o Shri Pannalal Ji Aged 37 years.

Gopallal Chippa S/o Shri Mangilalji Aged 38 years.

~ Smt.Rekha Bhambani W/o Shri Anoopkumar Aged 38 years.

Mustak Ahmed Khan S/o Sh.Peer Mohammed Aged 39 years.
Parasram Swarnkar S/o Shri Dhanrajji Aged 40 years.

B.C.Berwal S/o Shri Magniramji Aged 40 years.

Laxman Singh Jhala S/o Sh.Gopal Singh Aged 42 years.

R.K.Chandsi S/o Shri Rampratapji Aged 42 years.,

 Sm£.Sunita Dak W/o Sh.Lalitkumarji Aged 43 years

0.P.Jain S/o Sh. Prabhulalji Aged 37 years.
Shivram Singh S/o Shri Gyarsiramji Aged 46 years.
J.N.Meena S/o Sh.Kalyan Sahai Meena Aged 26 years.

Official Address :

BApplicants No. 1 to 10, and 19 are at present employed on
the post of Sr.TOA(T) and applicants No. 11 to 18 on the
post of in the office of Sr.TOA(TG) in the office of CT10/
SSA, Udaipur.

..... APPLICANTS
: VERSUS

Union of India through Secretary to Government of

India,Ministry of Communication, Department of Telecom,

Sanchar Bhawan; New Delhi.

Chief General Manager Telecom, Rajasthan Circle, Jaipur.
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3. . General Manager Telecom District, Udaipur.

"« ...RESPONDENTS

CORAM :

. HONOURABLE MR. A.K.MISRA,JUDICIAL MEMBER

HONOURABLE MR. GOPAL SINGH,ADMINISTRATIVE MEMBER

PRESENT :

v

- Mr.J.K.Kaushik, Counsel for the Applicants.

\ ~

A Mr.Vineet Mathur, Counsel for the Respondents.

" ORDER -~
(PER HON'BLE MR.A.K.MISRA)

'
-~

‘The applicants have prayed in the O.A. that the impugned

\order dated 21st July,1998 (Annexure A/1)~ordering withdrawal of
nefits of the post of Sr.TOA (T/TG) under re—étructuring"

scheme be declared illegal and be quaqshed;

\

2. Notice of. the 0.A. was given to the respondents who

fileéd their reply to which no rejoinder was filed.

Ad - - 3. Briefly, the facts of the case are as follows :-

All the applicants who were initially appointed ' as
Telegraphists and Telegfaph Assistants, are working on the

promotional post of Sr.TOA (T/TG) under the re-structuring

scheéme - issued - by the Department. Tt is alleged by ;he



applicants that all the applicants except applicant No. 19, were
asked to submit their option in respect of_re-structured cadre

of Sr. TOA . vide letter dated 3rd June,1994 (Bnnexure A/2).

" Due to shortage of time or ’1inother,wordé dué to not granting

sufficient time and in the absence of details of re-structuring
scheme the applicants could not exercise their option in terms
of 1et£er Annexure A/2 and thus they wergicategorised-as non-
optees. It is further alleged by fhé applicants that due to-the.
resentment'of the employeeéaz;;:itment_the matter was taken up
\B§ the authorities and it. was decided to invite fresh options
from the employees»vdth the condition that such fresh optees
.shall rank juniof to those who have given their optioﬁ earlier.

A letter to this effect issued' by the Department is Annexure

A/3. In pursuance of this letter, the applicants exercised

- their option. Except applicants No. 18 ana 19, - all the

applicants were extended the benefits “in the re-struéturing
scheme w.e.f. 16th February,1996 (Annexure A/5). ‘All the

applicants, except Shri Nand Kishore (No.9), Shri- G.L.Chhipa

:'~‘(No.lQ), Smt .Rekha Bhambani (No.11l) and Shri J.N.Meena (No.19),
e were imparted  requisite training which they have péssed.

i/ Annexures A/5/A to A/9 are letters issued bx the authorities

indicating successful .completion of the .training by the

‘applicants and ‘thus the applicants are presently wofking on the
‘promotional post as per the re-structuring scheme. It is

A

further alleged by the applicants that the respondent No. 3 has

issued a letter dated 2lst Jul?, 1998 (Annexure A/1) withdrawing

~

all ﬁhe,benefits of re-structured post including the financial’

benefits on the ground that the . option exercised by the

appliéants _have been declared - ineffective by the higher
! . .
authorities. Thus, the applicants are adversely affected by the

orderlwithdrawing such benefit which was once.conferred on them

:
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4. . \’“
. due to their having exercised option in terms of the official
letter. The applicants have challenged the withdrawal of the
ordef on the grouna.that benefits of re-struring scheme extended
to subsequent optees have not been withdrawn in other Divisions.
Similar optiﬁns have been again invited by the letter of the
. - : respondents dated 24th January,1997 (Annexure A/10). It is also
. éhalleﬁged on fhe ground that higher aﬁthorities have ordered
' that no reversion ‘should be affected in the "re-structuring
Fﬁ ‘ _séheme. 'On' the basis of the wiﬁhdrawal of tHe order, the
applicants are . facing recoveries and deductions in their pay
for which no> notice has been given to .them, therefore, the
impugned order is required to be quashed. The respondents have
filed their reply in which they have faised two preliminafy
objections; one relatiné td(the'joint pétition and the éécond
relating to non availing departmental remedies by the
applicaﬁts. It is also alleged by the respondents that all the
applicahgs stoodAyeverted on the post of TOA in view of order

dated 21st July,1998 (Annexure A/1) on the date of order itself,

i¥;f% therefore, the applicants are not entitled to any interim

'L elief. -The applicants did not exercise option in time while
ther similarlf situated'candidates exercised their option to
avail the benefit of re¥strucpuring"scheme. However, on
exercising the opfién by the applicants, they were ordered to
officiéfe on the post of Sr. TOA (T/TG) on purely temporary and
v ad hoc basis which confers no 'right on them. The letter

| relating to exercise?imtion“ subsequently was withdrawn by the
3 . . authorities on the ground that earlier order of 1994 inviting

option: had fixed the cut off date and no option c¢ould ‘be

invited after that date. " Therefore, the applicants are not

o
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' entitled_to.refain the 'benefits of re—sfrﬁcturiﬁg ééﬁeme‘Que to
ill-extended opportunity of exefcising option. The order of the
- . respondents withdrawiné"the» optidn ] is. perfectly legal and
| valid. The 1O.A. is without: any force and desérves to be

dismissed.

\
> . 7

4. We have heard the learned counsel for the partiesvahd gone
'fi | through the cése file.

5. - The learned counsel for the respondents' firstly argued in

., respect of ‘the preliminary objectipns which we have considered
i@ detail and we. come to ‘the conclusion 'thét prelimiﬁary
objections are liable to be rejected.. Alivthe applipants are.
similarly piaced and are affected by the order éf withdrawal of

)
benefits extended earlier to them under the re-structuring

scheme.. All of thaﬁ derived cause of action frém a similér

action of the respondents and are also seeking remedy against

‘5V§the same order of the réSpdndents. Therefore, fhéy cannot be
¥: said to be differently placed, as alleged by the respondents.
6.  The order withdrawing the benefit of re-structuring scheme

- indicates that the applicants are_not/entitled to'any‘incfement

. for the period they have worked as Sr.TOA (T/TG) and they were

held%ntitled to no financial ‘benefits. This clearly shows that

N

they were adversely affected in respect of their pay etc. Their
representation to the concerneé authoritieé might.have placed
thém‘in an adverse situation finaﬁcially,’therefore,ltheir.not
representing to the Departmentfor rédressal of their grievance,
cannot be advefsel& viewed in view of thé urgenéy of the matter.

Both the arguments of the learned counsel for .the respondents

are hereby rejected. -

-‘..- 6.



7. Both the counsels have-elaborateéd their stand as taken by
them in theirhréspective p&eadings which we have considered.
The Department by its subsequent order dated 24th Noyember,l997

(Annexure A/10), invited fresh options' for entering into the re-

‘ structured cadre"of Telecom, . Technical AssiStant, Phone

.

Mechanics and Sr. TOAS. This shows that the Department is keen

scheme -
about extendlng the benefit- of re—structuring/to its employees
from time to time and in view of this letter, . 1t cannot be said
-that cut off date, as fixed by the earlier ‘order of 1994 was nAak
the last and final date upto which optlons were required to be

exercised by the concerned employees. Therefore, the stand

taken by the respondents that the applicants were mrongly asked

N T . ! - ’ » N -
~ to exercise their option to avail the benefits of re-structuring

AN

é"

FATN
"\
A

.,\

scheme, is without any substance When the Department.on one hand
is extending benefit of calling 2 options from the employees
, 1n respect of the. re—structuring scheme ., it is strange that on
thecther hand, . the Department is w1thdraw1ng such benefits from

the employees who had exercised their option subsequently
in the past

4fore901ng their seniority in terms of the respondents letter.
™ \m

. ¥ In our view, the Department cannot be allowed to take such a

‘f«;qpchnical approach in the matter and to say that the options

i

)

. :jmere not exercised before the cut off date., ‘Principally, the

e

~

Department is extending ‘the benefits of re—structuring scheme to
its employees by calling their option as descrihed'ln Annexure
A/lO; -~ Therefore, it is unreasonable on ‘the  part of bthe
Department to mithdraw,the benefits from the applicants who had
. exercised‘thefr option, 1mparted‘tra1n1ng accordingly and were

,ordered to officiate on the higher post as per Department s

order Annexure A/5



8. The Department had also not provided an opportunity to the

to show cause
appllcantsx’as to why already granted benefits' under the re-

structuring _scheme should not'%be withdrawn from them. The

VA s, _ )
Department, mg our. oplnlon, éé?fr"f‘ot be. allowed to act in an

arbitrary ﬁahherwlike this. =~ Such orders have the affect of de-
moralising thé“ﬁorkingiforce~and inefficiency may creep—in'ih
their working due to such adverse orders which in our opinion,
would not be congénial. to the effioient 'Working of the
Department. ' The order Annexure A/l has the “effect of
financiallf affecting the appiicants and thds, has the effect of

affecting their civil rights and, therefore, the ‘order Annexure

A/1 deserves to be qqashed.

o. In view of the foregoing discussion, - we come to the

. ( . - ’ 7
conclusion that the O.A. deserves to -be accepted and the

.applicants are entitled to the relief claimed.

10, The O0.A. is, therefore, accepted. The ' impugned order

“sdnnexure A/1 dated 2lst July,1998, ordering withdrawal of.

!

&g efits from the applicants of the post of Sr.TOA (T/TG), under
)

srezstructurlng scheme, is hereby quashed. This order is hereby

ated as nonest and if in compllance of thisorder the

grade/post then all of them or suchone of them, should be

/he
restored to 1ts post and position 1nclud1ng the pay theyéwere/waS

enjoying prior to the enforcement of the order Annexure A/1l. 1f
consequent to order Annexure A/l any deddction from the pay has
been made from the applicants or any one of them, the same
should be refunded to such of them but in the circumstances
‘without any interest.The Department is granted two months time

to comply with the orders. No orders as to cost.

- b
Cogagtis -
(GOPAL SINGH) : (A.K.MISRA)

Admv.Member . Judl . Member

MEITA
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