f \ _ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . <::l>f

JODHPUR BENCH,JODHPUR

Date of order : 22.2.2000.

0.A.NO. 201/98

" Bhanwarlal S/o Shri Gopi Ram aged about 38 years, R/o Vill. and PO

- Loha The.Rattangarh, Distt. Churu,. at present employed on the post
of Road Mate (also known as Works Mate), in the office of Assistant
Engineer, Rattangarh, Northern Railway.

..... Applicant.
VS.
P 1. Union of 1India, through the General Manager, Northern
.. Railway, Baroda House, New Delhi.
2. -Divisional Superintending Engineer (C), Northern Railway,
Bikaner Division, Bikaner.
3. The Assistant Engineer, Northern Railway, Rattangarh.

.« « « . Respondents.

CORAM :

HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER

HON'BLE MR.GOPAL SINGH,ADMINiSTRATIVE MEMBER

Mr.J.K.Kaushik, Advocate, for applicant.
Mr.S.S.Vyas,Advocate, for respondents.

. PER MR.A.K.MISRA :

The applicant has challenged ;he order of responent No. 2
- ' dated 6.8.98 (Annex.A/l)-by which he was transferred along with
post from Ratangarh to Sadulpur on the grounds that the transfer
‘'order has been passed at the instance of the trade union( the
transfer is a mid term (échool session) transfer and thgre is no
administrative exigency involved in the transfer. He has also
challenged the transfer orer on-the ground that the applicant came
on own request transfer to Ratangarh only three months back,

therefore,‘transferrihg him again within three months is arbitrary
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and violative of Articles 14fénd.16\of the Constitution of India.

2. . The épplicant had prayed for interim relief of staying the

’
rd

operation of transfer_order.'

P 3. After consideriﬁg the prayer of interim relief, the
operation of the impugned traﬂsfer order Annex.A/1 was stéfed and
. _ nqtices'were issuea to the respondents.
ﬁ“a;\ . o . . | . » .
| 4. The respondentsn«have filed their reply in thch it is
sfated that due to assesément of work4loéd fhe posf on which the
applicant was working at Ratangarh was found to be surplus,
therefore, the appliﬁant was transferred to Sadulpur along with the

post. The transfer is’on adﬁinistrative exigency and is not at the

instance of Unions as mentioned in the letter Annex.A/l.

i

We have heard the learned counsel for the parties and have

. /

6; © It was argued by thé learﬁed counsel for the appiicant that

reSpbndent No. 2 is not'coﬁpefént t6 create at:abolish'the post of .

_ Road Maté'and, therefore,‘he could ﬁot\transfgf the post to:thefnew

. T station. On the other hand it was érgued-by the learned counsel for
- the respondents that Qithin the Division’ respondént, No.2 was
éompetént to transfer‘Fhe post from one Sub Division to another Sub
- Division. We havé‘éonsidered the rival contentioﬁs;' Earlier the
apblicant was transferred'frmn Suratgarh along--with his post-to

’ Rétgngarh by /the ‘same 'authérity i.e. réspondent No.2. .The same
authority i.e. respoﬁdent No.2 haé néw transferred the ?ost‘frém
Rafangarhlto‘Sadulpur. The iearned counsel for the applicat could

P not show that respondent No. 2 was not' atall competent to transfer

'the post. In view of the fact that earlier the same authority had



transferred - the posi: from Suratgarh to Ratangarh, argument as

advancéd by the learned coﬁnsel for the apblicant is not tenable.

) :." 7. It was next argtied by the learned counsel fo;: the a;;pl icaﬁt

f — that transfer was a mid term transfer. But now in our opinion this
ground doés not ‘survi‘ve beqause the operation of‘ transfer order was
sfayed vide order dated 17.8.98 and since then the applicant is
continuing at the preséntJ station. The educatibnai session for the .

B o o~ year .}998—99 has long come to an end. Rather another educational

‘session has also almost come to an end and, therefore, the

applicant cannot now say that the transfer was mid term transfer.

8. The applicant had come to Ratangarh on request transfer in

May 1998 and since then has completed almost one year and nine

"4 onths. Thefe ;s nothing on record as to what were. the domestic
’ 'fficulties considering which the applicant was fransferred to
atangarh'tl';erefore, this ground is ﬁot now available to the
applicant. The applicant has been continuing on that station due to

stay order passed by us. We hope By now he must have over-come

his domestic difficulties.

°o. It is a settled principle that transfer order maae in

: admini_stfative exigency cannot be interfered with. In this case non

availgbility of work at Rétangarh and availability‘of work at
— . Sadulpur can be considered as administrative , exigency for .
transferring the applicant along with the post from Ratangarh to
‘Sadulpur. Ix"xl the order Annex.A/l it has been clearly mentioned
that 'there is no Road Mate at Sadulpur Sub Divisi-on- as per the
cadre position, fherefore, the érder cannot be heldy to be mala fide
simply because it also mentions that Unions oppose posting of Road
Mate >a»t Ratangarh. ft may Jjust be possiblle that Unions might be

opposing posting of Road Mate at Ratarigarh because no work for Road

N



Mate may be available at Sadulpur. Therefore, arguments of learned
advocate for the appllcant in this regard do riot carry much

weight. In our opmlon + the impugned transfer order is not liable

to be interfered W1th.

10. | It was in the last ar.gue‘dr that the applicant be ordered td
be\ retained at Ratangarh _for anpther thre.ebmonths i.e. upfo thé
current educéti_onal session. We have considered this a'spect'. In
our opinio.n,‘ if the post of Rda,d Mate ‘at Ratangarh has been
abolished then there is no point ordering the re’spondent's to retain

the applicant at Ratangarh because  that would amount to retention

of the applicant at 'Ratangarh' without any work being available for
In any case, the department is free to consider this aspect

f applicant's reguest administratively. We do not propose’ to

11. In our opinion, the O.A. deserves to be’ dismissed and is

hereby dismissed with no~ordé_rs as to cost.
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(GOP L SING ' I - (A.K.MISRA)
dm.Member ) o - Judl .Member
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